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Compiamt of Natural Eriergy

Utility Corporation Against
i.olumbia Gas ot Kentuclcy

)
) Case No. 2003- OQti 7 ~
)

OCT 8 I 2003

FORMAL COMPLAINT

i. tvaturat bnergy Unhty Corporation (NEUC) is a Kentucky corporation with its

principal office located at 2560 Hoods Creek Pike, Ashland, KY 41101.

2 iNEUC is a reguiated ratural gas utihty subject:o '.he Commission's jurisdicticn

pursuant to KRS Chapter 228.

3. NFUC serves residential, commercial and industr.al customers in Boyd and

Greenup counties

4. Columbia Gas of Kentucky (CKY) is a regulated natural gas utility with its

omce located at tsox texsi. luul Mercer Rd., Lexmgton, KY 40512.4241

5. On September 30, 2003, NEUC received notice &om one of its customers,

Iiyland Company, that it is terminating service at 1830 U.S. 60 West, Ashland, KY with

NEUC effective in 90 days, copy attached.

6. NEUC provides Hyland with natural gas and has been. its sole provider of

natural aas service since ttltlt



7. NEUC has natural gas farilities located on Hyland's property, which is served

through a three inch transmission main extending along the west side of V S. 60 and

rravcias Rt add rn 'he Hyle d pmp rty

8. There is no ether natural gas pipeline facility on or near 1iy!and's property.

V. NEUu beiieves that r.'K Y is prepartng to constrtict natural gas facilities ta serve

Hyland.

lb. CKY has obtained an Encroachment Permit fram the Kertucky Department of

Highways, copy attached, to place a pipelme under U.S. 60 near Hyiand's praperty. The

diagram of the proposed construction anached to the permit applicanor: reterenccs the

Hytaarl r.ampaay

11 KRS 278.020 requires any utiiity to obtain a certificate of convenience and

necessity poor to constructing any utility tacility. NP Ul'as been unable to locate any

certificate allowing CKY to construct famiiries to Hyland

12. Without a cernficate of converience and necessity, any construction must

meet the requirements of being in the ordinary course of business. To qualify as ordinary,

the construction must not create wasteful duplication of facilities or contqict with the

certilicate of another utility operation in the same sr> s

13.Any cor.struction in the vicinity of Hyiand's property and any service to

rrytand will connilct wirh ure service and faciitties of NnUv and duplrcate its existing

facilities.

14. NEUC is able to continue to provide natural gas service to Hyland.



15.NEVC requests that the Commission investigate the activity of CKY to

determine if it is violanng NEUC's authoriiy to provide service to Hyisnd and the area

generally located atone 1 1 g dn near Arhtand, KY

16, if CKY is prepanng to serve Hyland, NEVC requests that the Commission

oi usa CKY io cease any activines ttlat would allow it to do so and to determine that any

such activity would violate NEUC's certificate to serve that customer and that area of

Boyd County.

For these reasons, NF1JC requests that the Commission investigate the activities

of CKY and if it is determmed that its activities will interfere with or duphcate the

service and tacilities ol'NEUC that an nrdrr nrnhihiiing a ch a i ii ha ic* d.

ubmitted hy:, j
.M. S4p-.~

John N. Hughes y

1s4 W. tend gh
Frankfort, KY 40601

Attnmry fnr Natural Energy
Utility Corporation



Scpicm'ocr 30, 2003

M Jay pr ncn
Amcncan Natural Gas Corpor,iiion
:l260 Hoods Crack Pike
Ashlmfd, KY 4!!0!
rtrtntV IJ HLI Y k Iehts

KE. Gas Sales Agre ment
Hyl.ir,d Company/Kentucky-0!tro Gas

Dual ivfr Freenisn.

Bc ail ~ reed! thai flic Hyland Company hereby termmates ihc agreement with

Amencan Natural Gas Corpor,ilton f'onnerly Kentucky-Ohio Gas Actfuisttton
Corpomtion to fi nosh gas to Hyland's plant ai I 630 VS 60 W, Ashiand, Kentucky,
nmciy (99) u.iys her a(tcr Thank you for your consideration

Hc old Stu ka

Plant iufanagcr

Hyland Company
I S30 V.S. 60 W
Ashland, Ky al Iut
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Cigard C. Llnkes, P.f.
Gussy sac(cry

Commcnwtakh m Kentucky

II'B()SPO( lS(IO(l CSVIIIDL
Department of Highways, Dlstfkt Nine

rl/ 8 s d,no,oo 047
t)emlngsbur(/„Kmtttxky 41041

606/845-2551,(fad 606/849 2286
Jim Rummage

chmi o at ot anarnoo

Paul E. Panon
Ga amor

SePtember 11, 2003

CobUMBTA OAS CF KENTUCKY (5/W)
aza xssm n'r*BBT. po Bok 3ria
PAH85, KY 40361

SUBGBcT( Boyd County, Mp-10-966-4.9
KY 966 (TO 5 1)
i erf/ri( nuf/tries 09 —0016-09

Dear COLI)MBTA OAS OY KENTUCKY (5/W) f

v „ nnlicution for «n encroachment permit has been
approve(1 by 'rhu Dapart e-." 0 Y. Stwnys, w e.re ". turning two
op's of -- app oven pe ...' r.. Way be kant in your recordfi'os. The other ccpy must be civnn to ths parry responsible for

co~ ting t'e. proaecf and raust ba kept at the jobsite at all
".'Wne.

Please sse that the work is done in Oar).ot c-nfo, ity '-"-"..
the petsoit and any other applicaiile corui ionr (See worm TC99-Zl
and anv other arsache(" doc ments, con 1 1 r:6 or pecifi ationsl.
Tne work should ba completed nc '. =" than yulv s. zuua

isn the par.-.,"ttad work .d eny neceesarv reatorat.ion have been
completed pl ase notify this office bv using the attached form
which will serve as notification 0or 0inal inrrpsction.

If there ars any ((uastions regarding rhis parmi, please do
not hesitate to contact Daniel Suit, Dist:rict Permit supervi.sor
at 606-045-2551 or fax number i06-649-2206.

Chief District 5 g( ser
Department of Nighways
District 9 -Fleminarsburg
P,c, Box 347
rl 3. 5 bu~, KV sinai

(two((/ ~a/num( wrf w(rr
t 0wow (r

ooaa~~~~a taa 0/no owf ( mom ///0



v 7 O

NOTICE OF COMPLETION OF KNCROACHFmt PERÃ T WORK

}lease return this fox—*. to the Di trict Office when work is comnleted and
ie "." fo" fi..al in pectirn

awwitc 0 rd tificmti o 0 o3 t ra, tif'...--:.r.
Name: COLUMBIA <3AE OF KENTUCKY l8/Wi Permit Number: 09-0316-03

r.oneact Person: County'oyd
Add ne 429 WAIN ETRFET, pQ Box 304 Rour.e Number 966

City. PARI9

tiara: XY Zip: 40361

'lelephono: 606-98'7-1442

Road Nameh TO 5.1
FI oPG

3 icb eo notify th h narra e. of High ays tta the above mentioned

permit work ano any necessary right of way estorat ion have bosn complei'sd

and ara ready f = final insosotion.

AppliCant

Please Return Toe

Attention:

Department of Highways
District 9 Plomingshurgr.o ncr oie
Plemingsburg, Ky. 4 041

Daniel Buit, District permit Buperviscr
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