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DANA 8.QUESINBERRY

ATTORNEY AT Lb%it PI.I.C
214 East Main Street $00$ 3 JQ

Morehead, Kentucky 40351
Telephone (606) 783-9808
racsimtle (God) 7trd-97eG

tttay 14, 2002

Kentu ky Public Service Commissicn
Attentiont Jenny Smith
211 sewers Soulevard
Frankfort, Kei,rucky 40602
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cotta tt.,s oit

Ret Hyperaction cotntectzvz, Inc. ». Alltcl

Dear ns, Smith:

please 1'nd ettcloz '.ize -z-isz:tat cod " n opz 6 pa
complaint ir the above-referenced actton. Please see tt:at they
a e properly filed. 'lh nf. you for your cocpe ati.on.
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In the matter of:

HYPERACTION CONNECTION, INC. )
)
)
)
) No. 2003r00073

)
)
)
)

Complainant,

vs.

ALLTELL COMMUNICATIONS, INC

Defendant.

COMPLAINT

COivIMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERUICE COhifivIISSION

Comes now the Complainart, HyperAction Connection, Lnc ("HyperAction"),

and for its Complaint agamst Defendanh states as follows:

1. That Complainant, HyperAcnon, is a Kentucky ccrpmattor. with its

principai office '.nested at 101 Zachary Y/ay, STE 4, Somerset, KY 42502-036K

2. That Defendant, Ahltel Commumcatrous, Inc. ("Alltel"j, located at 150

Rol ay Drive, Lexington, KY.

Tl.at on October 14, 1999,HyperAction converted rts then existing 5 Tl

D(;S trunks with 24 nders per tn:nk to 5 CyberDSI trunks Uenzon, the Defendant's

predecessor m mterest, and added one addtnonal CyberDSI for a total of 6 CyberDSI

cmcutts. See e marl dateil 10/01/199 attached hereto as Exhibit A

4, Dunng the conversior., a Venzon rcpiesentanve informed Complainant

mat a separate order to discontinue to service on the 5 Tl DCS nunks would be needed.

Mr. Richard Cox conftrnted the necessity of a separate dksconnect order. Mr. Cox further

mstructed Complaman'. to send m an "out" order for the 5 mrcuits and to put the effective



date as I 0114 1999 so we will not be charged for them since we were then being charged

for the 6 CyberDS1 trunks

5. Complainant did send a disconnect order See e-mml confirming receipt

&om GTE had received our disconnect order for the 5 Tl DCS tncnks attached as Exlubit

6. All billing for th- 5 Tl DCS trunk lme should hav- stopped as the service

was discontinued. See October 10, 1999bill attached hereto as Exlubit B. By November

7, 1999, the bill no longer had any char es on it for DCS services snd dic have the 6 new

CyberDS1 smvrce charges See November 7, 1999bdl attached hereto as Exhibit C

7. Dunng the fall of 2002, Complainant discovered that Venzon had split the

compon nts of the Tl DCS trurdcs up onto two separate service bills Some components

w. e billed the account only had part of the services for the Tl DCS

trunks..: he rema.'ning sert'i es were on r. separate account For reference,

see Deoembm 10, 1999 bill attachedl hereto as Exhibit D.

8. Venzon conrinued to bill Complamant for the partial Tl DCS advises on

account .

9. The Complainant's tmancisl ofticer did not know that the services on

account were for part of the Tl DCS trunks that were disconnected and

contmoed to pay the monthly bills trom November 1999until May 2002

10. Verizon had billed Complamant for the partial Tl services incorrectly in

tire amount ot 553,219,41 tor these services that we,"e disconnected on October 14, 1999.

11. The Defendant Alltel purchased our account fmm Verizon as-is in July

2002, and is responmble hir any gains or losses on the account. See e-nmil attached

hereto as Extubit E.



Delendam Alltel contmued to bin l 'omplamanl for $$ 3a r Ail lor these

pama! Tl services.

l x un December I ', iVV2, Ratliy! aylor, Alllei Eustness Sales, credited

Complainant Sg,347 40 that it was std! being 'citied on this account. Further, lvls. Taylor

stated "we tAIiteli have venfied that he shcvld ot not been billed tor tliese charges.*'ee

e-mail attached hereto as Exhibit F,

14 l.oniplainanl. bas requested retund ot me $44,372.01 pard by complauiant

for the sersnces it did not receive but was b:lied for and erroneously paid

13. Smce Detmmber 12, luvl, t ompiamant rriade no progress with retneving

the money that was overpaid.

i it. Eotn Defendant Avtel and venzon nave tlatlv stated that thev are not

responsible for returning our money without disputing that the money is owml to

Dompltnnant

3VBRRRFORE, Complainant requests the Commission to:

1. Find rhat Defendant A!ital purchased complainant's account as is and is

therefore responsible for gains or Icsses on the account;

2 Find that. Domplmnant was billed, ann pain tulle, lor services tor 11 trunk

lines that the Ccmplainant did r.ot receiv=;

3. Find thai nie Defendam, Alltel, owes a retund ol the $44 Ii/2 vl to the

Complainant, HyperAction, for its overpaid.

4. Find rhat the defendant, Alltel, must pay 1.5%monthly mterest rale on

each pavment that has accrued since monthly overpayments bagman m.til the or.ginal Sling

uf ibis cumpmint on February 20", 2003, totaling $20,449.32, m the i 'omplainanl,

HyperAction.



5. Find that the defendant, Alltel. must pay 1.5%monthly mterest rate that

will accrue, froin the date of the ongtnal filing of th s complamt on February 20'", 2003

until the date the complete payment is received, to the Complement, HyperAction.

6. Find tha: the defendant, Alltel, must pay all of Complamant's cost and

attorney's fees associated with making tide action; and

7. G:ant any and all such other rehef the Commission deems gust and proper

Dated at Somerset, Kentucky, this ~day of iMay, 2003.

Respectfully Submcted,

<C)a,f~g~~
Hon. Dana B Quesinberry
2:4 East Main SLeet
Morehead, Kentucky 40351

VERIFICATION

I hereby venly that the theta contained in dns Complaint are true and accurate to
the best of my knowledg .

Stephpti Price
President, HypmAction Connecuon, Inc
11658 Leydn<on Road,
Lancaster, KY 40444
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EXhibtt /1

Stephen Price

From:
To:
o
Sent:Subject/'

Friday, October Qt, tgPJ 4.58 PM
GTE order Firm Order Cor,firmation for SOMESEF, KY

t/ear ftyperacnon,tnc for Someset, KY

The following is your Firm Order Confirmation (FOC) from CrTF.. Thank you
for your order.
OTZ hd» 1.cdui 4 this order ro> irmttuiiuti u on. 10/ra/pp

Smce this ts s system-generated message, please do not reply to this email
message;
ir creed, you may contact yunr >recent team nr coordioators Olea Sosa at
'800-483-7222 Ext. 5802 if you have rjuest'.ons concenung your order.

Thank you

DATE:
Seneca Type:
SubType.
Order Type:

10/01/99 03:57:40Yhl
DCS

<NONE>
Supp

Order¹i 04657700, C46554?7, C4662765, C4663333
Type: C
Suppi em cut:
Phone/i:
Circuft¹t O8.UHM .215278..OTSE

Order¹; 14865802
Try . I
Supplement: Yes
Phone¹:
Circuit¹:

Order¹: C4867709
Type; C
Supplement: Yes
Phone¹i'60
Cfrcuit¹i g8 dksa.215714.001.gtse

Ordct¹i C4867709
Type: C
Supplement; Yes
Phone¹:
Circuit//i gg.dksa.215714.002, gg.dksa.2'15714.003, gg.dksa.215714,004,
g8,dksa 2157i 4.005, gg.dksa.215714.006

5/7/2003
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FOC Email Add:ess
PO Number:
Main Bltttng ¹

Customer Desired Due Date:

ISP or HOST/MASTER SERVICE ADDRESS:
Company Nnm ". Hypornotiori,lnn
Address 101 ZACHARY WAY
Room:
City/ST/Zip: SOMESET, KY 42501

Bldg Type;
Contact Name
Contact Phone:
Extend Inside Wuing:

i Locadon of Demarc:
Type of Jack:

Existing

CO/End User oi'SMD fb/P Yt 'nttulf n AUUKBSan

Company Name
Address:
Roan.:
City/ST/Blp. soulol sni, K I
Bidg Type: Existing
Contact Name:
Con!act Phone:
Extend In.".ide Wiring:
Location of Demarc
Type of Jacki

I
24

G8.UHMT 215278..GTSE

Quantity Tl Circuits:
Quan! ily Riders:
Tl Circuit ¹

Rider Circuit R
Directory Listing: Yes
Tam Agreemer,t: 3 yr
Tariff Reference. Local
Configurationi Trunk Side w/I Phone ¹

I;haonel Uontiguration; 1-Way Tnmks

Sigraling: E&M Immediate
Pulsing'TMF
Digits Sent:
NC Code. ltCB-
NCI Code: 04DU9.1SN
SECNCI Code.
Ir:tralata Carrier/PIC: NONE

5/7/2003
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Irterlata Camer/PIC:
Exrstmg Tl Ctrcutt tg

Existing Rider //1

Line Flunt:
Line Coding:

NONE

B8ZS ESF

DCS REPAIR REPORTrNG.
800 222-0909 (east/central)
800 483-2000 (west)
800 /67.4831 (north)
800 222-0909 (south)

GTE Contact. Giga Sosa
GTE ISP National Access Customer Contact
I"tlot!e: nxt.

Trackmg //1

ftZMARRS:
ISSUED ORDER 04657700 AND C4655497 AS RECORDS ORDER ONLY TO COMBINE
BILLING. ORDERS C4662765 AND C4663333 WERE ISSUED TO ADD THE 6TH DCS TO
LEAD NUMBER 606 677-0433. NEW CRT W!LI. BE G8.UHMT.215278..GTSE WITH
CHANNFIS 121-144 ORDERS ARE DUE DATE FOR 09-29-99.
'lo!o%%'lo%%%%'/o!'a'/o%%'io%%%%%%%%%%%'lo%l'o%%%%%%'i"i'o!o%%'la'!a%a%%%%'la%%
'/% I'%%'/ 'it %7 '/'/%% /F 98 %%%%%%%%%
!o%oi8%%%aia%%%olo% 8%oeoo!aolo% lo ioo o /aaioalaalag'a /ola loolo%%%%%%%
Orders C4662765 & C4663333 were canceled to change service request to cyber
de 1.
Ord r 14865802 issued to establish pnmary lead/billing number of
606/451-1856 for cyber de 1 service.
Order C4867709 scheduled for 10/13/99 issued to install I new cyber ds1
servlce.
%%%%%%io!a%%!o%is%%%%%%/a%% io% la%%%%%%%%!o/o /i% lo /o%%%,is%%%%%%%
%%3!o%%%'lo'!o%'/o%%'/o%%'/o%'/o
Order C4867709 supped to add 5 extra cyberds1 ckts fnr a total of 6cyber
Vot'o. Oouoo 1»1111o 1 edulod f r 10/13/99

5/7/2003
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I 0 ACCOUNT SUMMARY

h ~

AM ttt I 4

0 676197.02U

Ttt

NYPER CTIVN INC
T IBRVICE

5 .00
8 .Nl

I I 741 NI
14 4

1.751 60

SxhiIDit D

* 444 44.44
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HYPERACTIOR IRC
Tl SERVICE
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SOIIERSFT EY 42502 - 0568

hl I I I I IJIM, I ill .«Il II .I I II I I II I



T~NSB~R
STATBM T 0 DING D 10 1999

OTE 00h

I 800 083 6000
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I 0* ACCOUNT SUMMARY

IM 10 1999

N'YPYRACTtc. I lt C
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T 4 GTE
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D 10 1999

SUMMARY ACCOUNT TRANSACTIONS

SUMMARY OF CHARCFS SY ACCOEEET
8

I 60670t.M94 sooeeee"
71 Seite ICE
CK78 8 0 tie l4te 94 0 see

606177-0433 sottise

1,751 60

.00

TIIC I O*g

CURRY!8T CHARCRS RS CAP I'ROM ACCOUNIS

5 1,751 60

RRlt ICI g

F 6
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gt'
A 8 I IM Isegs

46 96
89 83
93.81

1,621 00

330 60
T I I 5 1,75180
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