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Thc above named dcfcndant for answer to thc eonsplaint in the

proceeding, respectfully states:

(a) The defendant adnuts the names and addresses of the complainant and

defendant as set forth in pmatnaptis (a) aud (b) ul'he uuntplainu Huwcveb Ihe



defendant's correct name is Kenergy Corp, (hereinafter "Kenergy") The

defendant is a "retail electric supplier'* pursuant to KRS 278.010(4).

(b) Regarding paragraph (c) of the complaint, the defendant admits that the

complainant's residence is served by Kenergy and that it is the only residence on

this part of Kentucky Highway 416 that is served by Kenergy Kenergy denies that

Kentucky Utilities ("KU") is better able to serve the complainant's needs, during

power outagcs or at any other titnes. Kenergy fiuther denies the other allegations

set forth in paragraph (c) of the complaint.

(c) When certified territory boundaries were established in 1922 the

residence where complainant presently resides was the only restdence on this

particular part of Kentucky Hi~+way 416. Kenergy's predecessor Henderson

Union Electric Cooperative Corp (hereinaiter Kenergy and predecessor are

collectivelv referred to as Kenerav) provided service to the residence at that time

and had provided said service continuously since at least 1949

(d) KU and Kenergy agreed to the location of the boundary, which mcluded

this residential customer being in Kenerav's territorv. However, because of

inadvertence, or for other reasons unknown to Kenergy, the residence was not



included in Kenergy's certified territory. Kenergy did not realize tlus omissicn

until the complainant recently contacted Kenergy conceruhtg ttus matter.

(e) It was the intent and understanding of the utilities, as well as the

customer occupying the residence when the cernfied territories were established,

that Kenergy would continue to provide the service, which it has done up until the

present time. In reliance on its right and obligation to provrde this service,

Kenergy has invested in the poles and facilities that are utilized to provide the

service and has maintained same as required by law, and the Commission should

protect Kenergy's investment and recognize that Kenergy has the contimted right

to provide service to the complainant's residence.

(fl Kenergy has provided adequate, reliable service to this residence at

reasonable rates, approved by the Commission, for over half a century. In 1972

KU had actual knowledge of Kenergv's continuation of this servtce and has

acquiesced in same since then. KU has, in effect, waived its right to serve tins

customer and the Commission should prevent the complainant from now switching

setvice to KU.

WHEREFORE, the defendant requests that the complaint be

dismissed absolutely, with prejudice; that if necessary the tenitorial boundmy be



changed to reflect that the complainant's residence is in Kenergy's certified

territory; and that the defendant be afl'orded all proper relief.

DORSEV, KING, GRAY, NORMFNT & HOPGOOD
318 Second Street
Henderson, Kentucky 42420
Telephone 270-826-3965
Tetefax 270-826-6672
Counsel for Kenergy Corp.

By

I hereby certify that the foregoing was served on rhe complainant herein by mailing

a true and correct copy of smne, postage prepaid, to Jonathan S. Roland, 9933
Elighway 416 West, Robards, Kentucky 42452, this 6" day ofMarch, 2003 ..

mr I t.f
counsel for Kenergy Corp.


