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In the Matter of;

BEFORE THE PUBLIC SERVICE COMMISSION
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)IIIIR 2 rt 2'303

JACKSON ENERGY COOPERATIVE
CORPORATiON

ALLEGED FAILURE TO COMPI Y WITH
KRS 278 300(1)

pUBLic seav'ce
)
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)

) CASE NO.
) @v))2-0011.9sr

)
)

SETTLEMENT AGREEMENT

This setllement Agreement is made and entered into on mis ~<fly day of

-efrruefy, 2002, between JACKSON ENERGY COOPERATIVE CORPORATION

( Jackson t=nelgy"), I-tfuu I At LAHAN, PRELI M, BROWN, EDYVARCI G. STAMPER,

KEITH BINDER, DALE MADDEN, STEVE PATTON, JR., AND DONALD THOMPSON

("Named uirec ore ) and tre STAFF DF TFIE. puBGC, BERvicE ccIMMIBBtoN

("Commission Staff")

vvl I NE>BETI"u

WHEREAS, on April 29, 2002, the Public Service Commission ("Commission" )

entered a show cause oruai iii casa Nu 2002-00119 agai»st Jaukvu» E»uiuy i» whiuh

it stated that it had su',ficient evidence to believe thai Jackson Energy had failed to

comply with KRB 276.300(1), wliiuli sttntvs Itial iiu utility ah»if ivvuv vuiuv»vvv vf

indebtedness or assume any obligations or indebtedness of any other person until it has

received app uval tu uu vu nu»< tti» Cu» ~ »Ivvtu», a»u



WHEREAS, on Apnl 29, 2002, the Ccmmission entered a show cause Order ir;

Case No. 2002-00119 against the Named Directors m which it stated that it had

sufficient evidence to beheve that they had aided and abetted Jackson Energy in its

failure to comply with KRS 278.300('I); and

WI-IEREAS, the Cornrnission ordered Jackson Energy and the Named Directors

to show cause why they should not be sub!ect to the penalties of KRS 278 990{1)for

the alleged violation, and

WHEREAS, on May 17, 2002, Jackson Energy and the Named Directors, by

counsel, filed a response to the Commission's Ordei of April 29, 2002 in which they

asserted that they did not willfully fail to comply with KRS 278 300(1) and that any

failure to comply was due to oversight, and

WHEREAS, on May 30, 2002, Jackson Energy and the Named lvirectors,

through counsel, met at an informal conference at the Commission's offices, and

WHEREAS, Jackson Energy, the Named Directors, and Commission Staff desire

to settle the issues raised by this proceeding and have entered into this Settlement

Agreement through compromise;

NOW, THEREFOR:, Jackson Energy, the Named Directors, and Commission

Staff agree that:

1. Jackson Energy is a Kentucky cooperative corporation engaged in the

distribution of electricity to the public for compensation for lights, heal, power, and other

uses, and is a utility subject to Commission jurisdiction pursuant to KRS 278.010 and

KRS 279.210.

Page 2 of 5



2. Jackson Energy and the Named Directors have a duty to comply with the

provisions of Chapter 278 of the Kentucky Revised Statutes and Commission

regulations promulgated thereunder

3. In heu of any penalty that tiie Commission might assess against Jackson

Eneroy for the viola'.iona wted, Jackson Energy shall

(a) include in each of its annual reports to its members a full cisclosure

of al! subsidiary activity of Jackson Energy.

{b) The disclosure shall include the name of each subsidiary of

Jacksor: Energy, a descripticn of each subsidiary's activities, and the impact that each

subsidiary has had on Jackson Energy's books fcr that year.

(c) File with the Commission each year, as an addendum to its annual

report, the name of each subsidiary of Jackson Energy a description of each

subsidiary's actiwties, the impact that each subsidiary has had on Jackson Energy's

books for that year, and financial statements on each subsidiary.

4. The Named Directors shall each be assessed a civil penalty in the amount

of $100 for the violation cited herein. The penalty against each director shall ue

suspended on the following conditions:

(a) The Named Directors shall prepare and develop, or cause to be

prepared and developed, a training seminar, with hand-cuts, covering the prowsions of

KRS Chapter 278 and 279 and the prowslons of the administrative regulations

contained in Chapter 807 that are applicable to rural electric cooperatives,;o be held no

later '.han 6 months!rom the date of the Commission's Order approving this Settlement

Agreement
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{bj An outline of the training seminar ar;d a copy ot ail documents the

Named Drrectors plan to disseminate at the seminar shall be submitted to Commission

Staff for pnor review and approval.

{c) Alf current Directors of Jackson Energy each of the Named

Directors and the President and CEO shall be required to attend the seminar.

{d) Evidence of attendance at the seminar of those individuals

identified in 4{cj shall be filed with the Commission withm 10 days of the date of the

seminar.

5 If the Commission hnds the evidence of attendance sufficient, it shall enter

an Order dismissing the case and voidmg the suspended penalty of $100 against each

Named Director

6. Nothing contained herein shall be construed as an admission of a willful

violation of any statute or administratrve regulation, nor shall the Commission's

accepter,ce of tl..is agreement be construed as a finding of a willful violation of any

statute or adrninistra!Ive regulation

7. This Settlement Agreement is subject to the acceptance of and approval

by the Commrssion.

8 Commission Staff shall recommend to the Commission that th!s

Settlement Agreement be accepted and approved

9. If the Commission fails to accept and approve the Settlement Agreement

in its entirety, this proceeding shall go forward and neither the terms of this Settlement

Agreement nor any ma'ters raised during settlement negotiat>ons shall be binding on

any cf the signatories.

Page 4 of 5



10. If the Commission accepts and adopls this Settlement Agreement in its

entirety and enters an Order in this proceeding to that effect, neither Jackson Energy

nor the Named Directors shall apply for a reheanng in this matter, nor bring legal action

for judicial review of the Order,

IN WITNESS WHEREOF, Jackson Energy, the Named Directors and

Ccrnmission Staff have executed this Settlement Agreement the day and year first

above wntten.

JACKSON ENERGY COOPFRATIVE
CORPORATION

TITLE: 6+s)oe~r ACEO

v%l P~/~
FRED CALLAI-IAN

8A~.ZA S

STAFF OF THE PUBLIC SERVICE
CQMMIPJSQN

BY'. gl<'L%-nY. rrt'<-MM

TIP E: Iaex y rd72m

DALE MADDEN.5~~
STEVE PATTON, JR.

g~~
DONALD THO PSON
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