
APPENDIX A

APPENDIX TO AN ORDER OF THE

KENTUCKY PUBLIC SERVICE COMMISSION

IN CASE NO. 2001-00206

DATED April l, 2002.



SKTTLEMKNT AGREEMENT AND RELEASE

THIS SETTLEMENT AGREEMENT AND itELEASE (aAScccmcnto) ia mado by
and between Inter-Mountam Cable, inca dib/a MTS Communications (aMTS
Communications" ), a Kentucky corporation, and BellSouth Telecommunications, inc.
(aBellSoutha), a Georgia corporation, both of whom are parties to an action before the Kentucky
Public Sor uoo Commiaaion (abc aCommiaaio "), Coa No. 2001-206.

RECITALS:

1. MTS Communications is the complainant and Ro2tgouth ic the defendant in an
action before the Contmission, styled and numbered In the Matter ofInterMorrularu Cable, Inc.,
d/6/u MTS Communications v. Be((Sour)t Telecommunications, Inco Case No. 2001-206.

2. The claim in disnute in Case No. 2001-206 concerns allenations that BellSouth
has attempted to "win back" an MTS Communications customer by contacting the customer
prior to order completion and us forming him that he had been slammed.

3. The parnes to tlus Agreement desire to settle, compronuse, and forever release
and discharge the claims that have been made in Case No. 2001-206.

4. The parties have each. been represented in the negotiation and preparation of this
Agreement by counsek The fact that one or the other party, or its attorney, chose to draft all or
any parucutar language used m ttus Agreement snail. not oe used to construe ttlat part oi the
Agreement unfavorably against that party.

The parties affirmatively acknowledge, represent, warrant, and recite that:

A. They have been represented independently in the negotiation,
drafling, and signing of tlus Agreement by counsel of their own
choosing;

B. No representauons, covenants, or warranties have been made in
connection with this Agreement other than as specifically set forth
in this document;

C. The a(ging of this Agreement is done fluely and voluntarily atter
receiving the advice of independent counsel, and not as the result
of any fraud, undue influence, coercion, or duress of any kind; and

D. The parties have carefully read each provision of this Agreement
and understand the Agreement.

AGREEMENT: .

THEREFORE, in consideration of the mutual covenants made herein, the adequacy of
which is hereby acknowledged, the parties agree as foflows:



l. ~ele ses: Except where necessary to fulfill a contractual, regulatory, or legal
requirement, BellSouth retail employees shall not use wholesale information.

2. Dismissal of the Action: Tbe parties agree that concurrently with the
execution of this Agreement they shall cause to be executed and tendered to the Conunission an
Agreed Order of Dismissal, with prejudice. The Agreed Order of dismissal shall dismiss with
projndtoothootru b o ahtbyhtTBCommnnioat'mnotnottno th.

3. NoAdmissionofLiabilitv: The parties acknowlotge that the terms of this
Agreement constitute tbe compromise of a disputed claim and that the execution and
performance of thir Agreement «re not admirriona of 1iability by any party for any matter or
precedent upon which liability maybe assessed.

4. S~everabili: If any provisions of tb s Agreement or its application to any
circumstances are held invalid, the vahdity nf that provision in any other oironmctanre anrt the
validity of the remaining provisions of this Agreement shall not be affected.
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5. ~p.
':'ro As g «s '

r
tho parties r*gardmg its subject matter. It supemedes any alleged prior agreements,
correspondence, anangements and understandings between the patties. No representation,

promise, inducement or statement of intent by or on behalf of any party has been made, if not
embodied in this Agreement. The terms of this Agreement may not be waived, modified or
c pplementod ovcept ir'. cmting signed by all parties homtc.

BELLSOUTH TELECOMMUMCATIONS, INC.

STATF. AF bvsrvbtxnkLJ )
)SS

COI/NTY OF~%~os~

Ito
J

Date: X~X~~ / 8 > Iydy ~

SI IRSCRIRFD SWAPN TA AND Ar/KNAWI.FDAFD hefnrr me hy
Qtxothvu h.~fitts ~day of CAr <cl, 2/ItIc.

Notary pcefic, State at Large, KV

My commission expires: My romresstce excites Jan. 4, F03

QfyfbpW A-A 4-4
NOTARY PUBLIC

and

INTER-MOUNI'AIN CABLE. INC.. D/B/A
MTS COMMUNICATIONS



COMMONWEALTH OF KENTUCKY )
)SS

COUNTY OF lEFFFeFAON )

WORN TO, AND ACKNOWLEDGED before me by
is~ay of~~, 2002.

My commission expires: Oe ~ee Meoeeei/

NOTARY PUBLIC

eeeeee



Sessoelh releoommenioetisns, Ino.
Sill W Chestnut Street
Rnolll 017
touisulrte, Kr s02lm

Ssrothu chamha Rlhsrtsouth rom

Sorotho J.Chamhers
Senior State Sos rations Cwnsel

502 mr" ts75
0as 502 502 l 572

March 13, 2002

Edward T. Depp, Esq.
Dinsmore 6 Shohl, LLP
2000 Meidinger Tower
462 S. 4th Avenue
Louisville, KY 40202

Re: Inter Mountain Cable, inc. dfbfa MTS Communications,
Complainant v. BellSouth Telecommunications, Inc., Defendant
PSC 2001-206

Dear Tip:

Attached is the settlement agreement I transmitted to you with my letter of March
5, 2002. I now have authorization to execute that agreement on behalf of BellSouth.
This letter also confirms that it is against BellSouth's policy for BeliSouth employees to
use wholesale information in order to offer or promote BellSouth products or service to
any actual or potential end user or retail customer. BeilSouth agrees that it will reaffirm
to its retail employees BellSouth's policy on the use of wholesale information.

If this satisfactorily resolves this matter, I would appreciate your executing the
enclosed agreement so we can then it them with the Public Service Commission as a
complete resolution of this matter.

I appreciate your cooperation and assistance in bringing this matter to a prompt
resolution.

Very truly yours,

Do

tnclcaure

cc: Mr. Dale Wright, Public Service Commission, Division of General Counsel

a*ross


