
COMMONWEALTH OF ICENTQCKY

BEFORE THE PUBLIC SERVICE COiMMISSION

rr

U' i '001

In the matte~ of:

8~8eyfa+ (,If';i>)
(Your Full ¹me)

VS.

~z~o~
(Nan'.e ot'elity)

CQMI'LAINAN I

DEF ENDANT

COMP LAI N i

)
)
)

)
~C) t-5t{5

)
)

)

The camplaint af
(Your Full Name)

respectfully shouts

(a) ~ ( fyErrE 6W
(Yaur Futl Name)

~b2 ?A rU',)' y~S/, F'f'p~co&
fYour Acaress)

lb-sr ZFU~~ lbgRZ~W
{Name cf I'tiTity)

8r'7< ESSA'El8 483 A'PY, f)gg~g pg ggfs)/7

rLflflr&~ Xlld/f)

the specific act, fully and ciearty, ar lacts stat are ste reason

ano basis!or the complaint.)

Cantinuett an Next Page



rmall mpleint

page 2 sf 2

Wherefore, complainant asks
(ep e Ilytt t 'h tt f decree)

Dated at , Kenttfcky.!his ~~day
(YCU lty)

(Ctcnat)

ggjQ/~,Pji,gp~z+a
(year Stgnaetrej

(hfatne and address et aacmey, tf an,)



COMPLAINT

Complement states that Venzon Wtreless has repeatedly billed ner 51 r o

fcr "Penaifres" m violation of the both its ovvn written contract and the Kentucky

Statute of Frauds, which she'.ears veil adversely a':feet l,er credit rat.:ng it not

paid. A copy of that beati is attached as Exhibit A.

Comotamant had one cellular line wilh Verizon for ten years. and added a

second tine for her son five vears aqo. Always paytng her bitt upcn; eceipt, she

discontinued her service wtth Venzon in the spnng of 2001 in order to svn!ch to a

smaller cellohone not oit'erred by them. Cancel!ation of her service was not a

problem, but Venzon has fought cancellation of her son's Itne, imposir g penalties

m ihe amount of $175 (wh;ch she has nct paid)

During the;ive years of his service w!th Verizon, when newspaper ads

offerred a new feature to the public at her son's minutes/price level, or when ner

son's minutes needed to be expanded, Complement would call Verizon and

request that the adverbzed feature be added or his minutes expanded; it was

never a probiem until the spring of2001. When she called on March 7, 2001 to

equest the advertized feature of unlimited mobile-to-mobile minutes (same

minutes/price level as his then current service), she was told scmething like,

'You'l have to have a contract," She responded, "That's firte", lhinking that her

current contract with Venzon satisfied that requiren:ent.



She be! eved Ihal sne had reach ". an inexpe ienced employee who

merely misunderstood lhe sit»iation, and that she could only I e bound by a

document that sue had signed because no "contract" had ever been mentioned

when she sailed before to add a feature or char,ge nis number of minut s. In

fact, when she asked, she had alway" been told thai trna would not extend her

contract She later dug out her contract. s:gned or December? 1999, and

believed that it had to control ti'e dealings between the parties, or else ner law

school educalion was for naught. She had been taught that a written contrac!

could only be superceded by another wntten contract,!herefore, the Venzon

representative must be unaware of her c~rrent contract with Verizon.

Her son pier:ned to do a summer internship in Los Arigeios iri the summer

ur ZOO1, ai u »I ic uiu uut want to pay fc tin unuccable cor ncc for thooo menthe.

Venzor, also did not really have a n'inutes/price increment that worked weg for

Itic ucspiiunc iiccuc oiriuc hc no longer tied a lard lrnc. V»hon chc Ictor cased

Verizon {in March or April cf 2001) to discuss discontinuing his serwce at the

ucy»» miu u'i ic cuir iiiioi, circ wac told that adding the mobile to mobilo foaturo

!just weeks earlier) added a year onto some existing year's con!ract Verizon

I iuugl i\ U icy already lieu willi I w» Iof wl ich che wac unaware). anc wao told that

his service could not be canceiled until December of 2002, more than twenty

nrurtutc riuiri ilmiil Ti»c wac Uio lirot time any Venzon reprecentativo hcd ovor

discussed a specific contract ending date with her.

Venzon'» euicl was» i viulaiiui i ur the Kentucky Gtatutc cf I raudc, aa wcs

as any notion of fair deaiing. Any contract that is no! to be performed in one



year must be in hnting. When sne tned:o argue vv th Uerizon representatives,

she was told, kyou're noi. trying to vvork this out." Ivlontf;s later, only after she

discontinued the servrc and wnen it was too late to r,'o anything about it, Verrzon

ciairned tnat she only had to fulfill her contract through Apnl or 2002.

The cnly cont act with Venzon tl",at Compiainan; knew of is the one s:gned

on Decerrber 7, 1999, when she purchased a new Uualcomm 860 for her son

This coniract was for one year, and states that rt would continue on a monti;-tu-

mor,th basis at the expiration of the onginai cor:tract A copy of that contract is

attached as an axnibit to a letter Complainant sent by certified mail to the

Administration Department of Venzon Wireless on I1ay 14, 2001 With this letter,

she hoped to accomplish an agreeable discontinuation of service, giving lhem a

thirty day adVanCe nCkoe Of the CeSSaticn Of SerWCe dale In ihm letter, Sne Saic

what she intended to do and requested a response before 5-29-02 it also sad

that if no response were received, she would assume this was agreeable wttn

Verizon

This was actually the second time she had informec Venzon by certified

mail cf the intended drscontinuatlon of her son's line, also mforming then, two

monlhs in advance when she drscor.t nued senvlce for her line. No response was

received from Venzon either time, although she has signed receipts from the

Administration Department for Verizon Wireless m Alpharetra, Georgia!or both

letters. Attached as Exhibrt ft is a copy of her May 14, 2001 letter with its

exhibits.



RELIEF REQ!JESTED

Because Complainant be»eves that Venzon's on!icy violates both her

wriiten con!ract ar,o;ne Kentucky s«tutu ui I rauda she fries thrs comptcint.

Orally locking customers into conlract extensions cn top of cor,tract extensions

without explaining tl'a! it rntenos ic rur i i!au uu «ruuts -unscc. sveiy rnstced of

concurrent!y:,s unfair and overreaching. The customer should be g'Ivan noiice of

Vcitzori s specitic irltenoecl cot\tier;i uric uetu ai.c ~vci ~ res c!r-r auth hcrvcif

ard countless others who may not be as informed of!heir tegaf rights.

li is also not nght to at!empt to hold customers to longer and lor,ger verbal

contracts witnout requinng a s.gnature before changing lhe terms of the contract,

it simp!y does not convey the impor! of tha seriousness of requesting a mere

change in a feature lf Venzon intends to lock people into coniracts longer than

one year it should be required lo either mail the customer a contract to sign

(which one could read to consider the seriousness of signing up for addilional

servicej or require that customer to come into a Venzon olfrce to sign a new

conlract before activatir,g!he new ieature

Complainant requested at several levels that Venzon representatives

check with their attorneys to learn mat any curia aut u rut is nut to be performt d in

one year must be in writing to be enforceabie. She even threatened to file a

class action if necessary to establish tna what verivui'd> dttw rip!log to do Io net

ight. On June 20, 2QQ!, a representative of the public Service Commission



prepared a PSC consumer complaint on her behei; ndumber 20012S23 —a copy is

attached as Exhibn C), but Venzon has failed to correct the 'Penalties" charge

Verizon should be estopped from attempting tc lock. customers in to longer

and longer oral contracts without tne requlrcriieiit ur u wiitii iy. tlui i peneut es" end

tl.ose of any other sirnulariy situated customers shou:d be erased, so that credit

records are ncl destroyed by this unratrand uveruuuiiiig piuutiue complainant

requesls that Verizon be forced to obey the laws of the Commonwealth, and be

bour.d by the terms of its own wntten contract.
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PBC Consumer Complaint

c',aimema;i
'ent07/31/2001

Comolaint Number 20012623 Date omplaint Eritered. 06/20/2001

Custom«a Informotion

Name . Borg Barbara

Add, ess
620 la!!ey Rd

Cou'I'Ly

Home Plmne

Lex ngton KY 40502

Fayette

work Phone

Customer can
Fax

Complairt Ress

;502)564-7340
be reached ar

Pat s/Poli«'es (Ublects to .,Iilily po!icy/practicesl Eiuaii

Customer Relations Failed To Correct Proolem

Utility Information for Verizon Mireless .

Crnoaot . Charon itar, ~

Fax Numbet

E Nail
Investigator : PHDDY N

Customer says that she orginally signed a contract vn th Verizon fo"
cellular sonvirr= in 12/OO wl",irh was ro last for one veer. Customer

says that she contacted Verizon to add another feature to har phone

two months ago. Customer says she recen.'ly contacted Verizon to
cancel serv':ce and was told her contract was extended to 12/02
since anottier I'eatur e was ariur".u, custuina say- that she rover

signed a con!.ract thai. extended the service Customer warts

Page 1

Cg/5'>8</- 8



c I a i in eisa i 1 2

Ver aun to cancel her cellular service ano'o noc cliarge lier a

pnnni, y mr nr naca r f r nnrr err Cusioiaer s ce::u:ar numsers arE
5

Page 2



May 11, 2001

Admir iatration Dcpartmcnt
Verizon Wireless
One Verizon Wireless Place
Aipharetta GA 30004

Re. Discontinuation of service for (my son's phone)

Dear Venzon,

I shall terminate serv.'ce for the above number as of 6-12-01. My.son will travel

out of the country and work in Los Angelos this summer, so he won't need it

I uuughl I iio Qual » m 000 in December of 1000. A copy of that contraot for a
year of service, which does not even appear to be signed by me, is a:tached. At
'ihe end of the year, paragraph 5 calls fcr senrice to continue on a month-to-

rnonth basis. When I saw ads in the paper with a newfeature or mere minutes at
nny aon'c pnce level I ~ould call ar.d aalr for it to bc added, eaying lt would bc
unfair to give new customers a better ceal than old customers, wl";ich is so true.

A March Verizon ad (copy ahached) offerred 400 peak minutes, 1,000 night ano
weelcend minutao, frco long diotanoo, and added 1,000 mobile to rnobilc minutoo
as a new feature at his rate of 535 a month. I called to adc the mobile-to-mobile
minutes and was told it would require a contract, and I said okay.

Whoa I chccl<cd hic contract and data, I woc told 12/0'>, I argued that it could not
extend past a year from when I added the new feature. Both the ad and your
agent stated that a contrac; was required; since I already had one, I assumed
that the requirement of a contract really just applied to new customers. I haven'
cigncd any doaurnontc cinca December of 1000, co I don't eac how Vanaon
considers anyone bound by a contract (wi;ich by your terms will last longer than

a year) by ora! s:atements that were ambiguous at best (that a contract was
required and my okay since I already hac one). The failure of your agent io say
thic would add a yoar ento coma contract Voriaon already thought it hod with ma

(and that the contracts would run consecutively instead of concurrent::y) left me
with the impression that if I already had a contract, that was satisfactory.

You cannot chongc thc tarmc of your own contract. No eral rtatament can
override i-;; oniy another written contract can change its lerms. As a lawyer, I

know that any contraci that by its terms will extend beyond a year must be in

writing; this law is called the Statute of Frauds. A copy of Kentucky's Statute of
i raudo io attached. Your attcrnpt to orally loclt pcoplc into contraoto that oatond

Icnger is unfair, overreaching, and legally unenforceable, This response to the
competition in ihe current wireless market will not increase your desirability as a
service provider.

yah'f 8iy C.



Any attempt linclbding bilhng, use of a collection agency, or an adverse credit

reportl to ccllect any sum Venzon sees as due on my 'cntract" after cessation
w'll result in my reporting venzon to tale tdetter Idustness Bureau, tne I namber or

Commerce, tne public Senrice Commission (with whom I have already spoke,>),

and the Attorriey General, and may even result in a class ac'cion suit against you.

Unless I receive a response before 5-29-04, I shall assume that this is

satisfactory

ggg~l~ Vfg ~isa ~Q 02-y'F8

Barbara Borg
620 Taiiv Road
Letdington KY 40502
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r < Iswc <O <I*12:IMITJT)ON OF LIABIMTY. CARRIER SHALL NCIT BE LIABLETQ GUSTO!BETFFUY'iiTEcpTIONS OF SERVICE. LOSS OF U~ATA
:t;TERCEPTIQN OF ANY C LLULAR TRANSMISSION, GMISSIONS ORERRORS OF THIRD PARTIES EQUIPMEI'T VAIL<J<RES ACTS UFooo con<was covccNrvcu! <CT<nuc nn QTHFN r.nilsFNBevBND CAPFIERS REASONABLE CONTROL. CARRIER SHALLNr" BE:0BLE IF CHANGES IN OPERAT'ONS PRQ EDURES, BR.-
SERVICES RFQUIRE NIQDIFiCATIQN QR ALTERATION OFCUSTOMcR'< EQUIPMENT QP RENDER CUSTOMER'S ECUIPMENT
OBSOLETE iHERE SHALL BE NQ REDUCTtONS SETOFFS OR
CREDITS AGAISISi THE CHARGES FOR SERVICE FQR DOWNilME:i<iennupyioi< or ornvicc uiruacc sucu ccsuoo sv ccr s
TWENTV-FOUR (2<t CCNSECJTIVE tiOURS FROM THIE TIME OF
NCTICE OF INTERiPUPTION UNTIL SERVICE RESTORAT)0'I IS
I'ROVIDED TQ CIJSTOMER Ic SERWCE INTERRUPT!QN EXCEEDS
TWENTY.FOUR 12sl CGNSECUi!VE HOIJRS, CARRIER SHAI.L
PROVIDE CUSTOMEFI WITH A CPEDIT ALLOWAI'CE EQUAL TC: HE
AMOUNT PAYABLE BY CJSTQMER DURING THE SERVICE
INICNNL<UPIIUN I'ctouu Pnovioeo CU3TU<NLII I'nouITLY
FIOTIF!EO CARRIE<R OF THE SERVICF. NITERRUPTION CARRIER
SHALL GIVE NO CREPT FOR CIRCUfilSTANCES CAUSED BY THE
NEGLIGENCE QR!IITFNilONA ACTS OR YVILLFUL MISCQNgUCT
OF CUSTOMER IN NQ FVENT SHALL CARRIER BE LIABLE TO
CIISTOSIER FGR INCIDENTAL, CONSEQUENTIAL OR PUNITIVE
eau<res INr t 'IOING. BUT NQT LNVUED TO. LOST PPQFITS
LOSS OF tiSE. OR USS 0F tluhiNhsh ut'cuhiur<nr oinrued
SHALL NOT BE LfABLc FvlR INJURI'Q CLSTQMEft, OTHER
PERSONS, OR PROPER Y DAMAGE THPOIJGI'HE USE QF ANY
EQUIPMEVT QR SERVICE PROVIDED L'NDER THIS AGREcMENT. IN
THE STA,E OF TEXAS. iHE POPE<,Q!NG MAY BE LIMtTED IN TNE
=VENT QF INJ ~ RY ARISING FROM RENTAL EQUIPMENT IN NQ

vcr<T s'<nLL r'npp.'Cfi nc I isnf F FQR I QNNFc r<AII'IAGEs OR
CLAIMS ARISING OUI OF CUSTOMER'S USc T'PFA< l hap iuu'uoc
DF 911 SERVICE. QR FOR CUSTOMER'c tNABILITY TO ACCFSS 911
SERVICE THIS LIMITATION OF LIABI'TV APPUES TQ ALL CAUSES
OF ACTION.
12 CUSTCIMER (NDEMNITY CUSTOiVER AGREES T0 INDEiUNIFY
HOLUT<XRMEE~tFTIEFEND CARR!cP, AGAINST ANv CIAIME

IJNDER HIS AGR. EMENT CUSTOMER AGRE S 10 hPIktf!R
CARRIEF< FOR ANY AND ALL COSTS ANQ REASONABLE
ATTORNEYS'ErS iNCURRED BY CARRIER U<'EFENDIN'G

ANI'LAIMSRELATING TO CUSTOMER'9 MISUSE OF SERVICE QR
9Q UIPM EN T.
ts. CISCLAlteER OF WARRANTIES CARR'ER IS NQ. THE

SOLD OR RENTED UNDFR THE'GREEMEJJT, CARRIER MAKES.NO
WARRANTY REGARDING MANIJFACilJRcR'9 EQUIPMENT AND NO
PERSOtf!S AUsHORIZED TQ MAKE ANY SUCH WARRAJI DES ON
CARRIER'9 BEliALF CARltlER MAKES NQ WARRANTIES EITHFR
EXFRESS OR IMPLIED, REGARDING THE SFRVICF QR PRQOilCTS
SOLD OR RENTED UNDER THIS AGREEMENT AND EXPftESSLY
IJ!Suuums war<pouts!es or r i<i< cc con n PANT< iit oc
PURPOSE OR USE WARRANTIES OF NIERCHANTABILQY
VIARRANITIES AGAINS: INTERFERENCE AND ANY OTHEK
WARRAIIT" IMPLIED BY LAW NQ STATEMENT REGARDING
EQUIPMENT PRODUC c OR SERVICE SHOULD BE INTERFRETED
AS A WARRANTY.

tl Lus7omer fails lo per th~e odl in tull by Ihe due date sel forth on the bill,
Customer msy be liable ',<N a tate aayrr ent fe snd ior interest at Ihe rate
ol I.SV, per month, or al s lower rate if requirer! by state taw The ir,tercet
rate nwv be oompoUnded if stowed by stale Iaw

r o r
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371.010 COtITKtCTS

Gshxeoh Peotzslovs

371.010. Statute of frauds —Contracts to be written.
Lul b "itto 1 * n.

(1) For any rePresentsnon m assurance concenungxbe character, conductlb
credo t, abthty, trade, or dealings of another, made vnxb mtent that surf'Lh

other may obtain thar eby ct edtt, money, or gocds;
(2) lzpon any prorrdse to pay e debt contra ted dunng mfancy, or

en'auncauorzf . t * p ~ J m '' v-
(3) Upon any promise of a personal represeotauve as such to answer any

liaMioy of his decedent out of Ius own estate,
(4) Upon any promise to answer fox the debt, default, or misdomg of.

another;
I5) Uponanyegreement o0 1 .'' no 1 ' rt

pronusee to marry;
iS) Upon any contrac'for tbe sale of remi estate, cr any les e thereof for(.

longer than one year;
(7) U onenva e ent s erfornted witldz. one em &o

t e malnn thereof
(3) pon anypromise, agxretnont,, or contract for an>'ommisst n"o

'ompensationfor the sais or lease of any real estate or for asmstin
another in the sale or lease of any real estate; or

(9) Upon auy pre mme, conbmct, agree~ant. uudertalnr 3, or commitmen
'o

loan money, to grant. extenu, or e . mt, mu y 6 'm.
eccornmodatton to establish or assist e business enterpnse or

zen'motingbusiness enterprise tnclu@ng, but not lilruted to the pm ches
of real:y or zeal preparer, but this subsectton shall not spplbm
axreements pursuant to which. rxedit is extended by means of a czedi
care mr similar device, o. to consumer cremt .

aee the ZOndee COntraCt, agre. ment, Zepreeentatlcn, aeeuranCer,O
tutti(cat(on, or some memorandum or note thereof, be ux writmg

an'ignedb the a . tobec o rewitb.,orbyhisau ouse
t ~ a no e neceseazy to express the constderauon in the writing,bp

't

may be proled when necessary or rusproved hy pm 1 m otbo
evidence.

1'470I amend Acts 1950, cb 174; 1990,ch. 259, 9 1, effecnve Julv)3, 19901)-,

C R fer erne. Amtmm t by momt E nt ohy fmw Jo~et Exs, Rirhm'of
io egdonu leodlooin s .tteoton nt, 7 m, I u, rua,cih I wn wtvpt
ER9383330. Clo el,25gy.l J 233 (1937).

Cm eyeo 1'o o et 6 ey emo asmete pere on, M tioo f J dsmert n
the,'team

1 t b eo)mm') dred w 7 cord 3, Pie lings m Ke toohy Other tt e for J da",
KRS 332.030. m t Rotmthetsocmc the Verdun 25,.KT:

fond)M end»neet, e*overy m or ' - L3 263 I.1938).
trtCt 1 tease, KRS 383.090. r O, 0 * Ol f the Rheo

Lev tmpohms bhs t oo f cootmm fort d- CeRml Do tune of htrtml Rmo dy md
lm'sm

c t., 9 19. Applitsnoo m K ot. ohs 26 Ky ).E
Le m sreement to er t mmtor bvud- (1938).

i 3 to hem.m:tms,KRs38 170 oui at coorey et —vchdty f Penis..
Mwtr, ee, I lease, 'fexemption As meats et t Dotmomebte Romtdmy're

to o mthox, Kss o27,ioo L ,, "I n„ L J sto I oxol
Wruoc eew 0 to be np Ii m tt be 3,"Th ptmtWo d meDe de r 0'o

seed t std, fots ot6060. L*n m s phil p sil" or lh mmeotuy Re
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