COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

THE APPLICATION OF SOUTHEAST TELEPHONE, )

LTD. FOR A CERTIFICATE TO PROVIDE ) CASE NO. 97-227
PERSONAL COMMUNICATIONS SERVICE )
ORDER

On April 30, 1997, SouthEast Telephone, Ltd. ("SouthEast") filed an application for
a Certificate of Public Convenience and Necessity ("CPCN") to provide Personal
Communications Services ("PCS") within Kentucky. SouthEast is a Kentucky Limited
Partnership with its office in Pikeville, Kentucky.

SouthEast has been authorized by the Federal Communications Commission to
provide PCS service within six Basic Trading Areas ("BTA") in Kentucky. Service will
initially be offered in the Williamson-Pikeville BTA which includes Pike, Floyd, Martin, and
Johnson counties of Kentucky. Service will be offered subsequently in the Bowling Green-
Glasgow BTA which includes Clinton, Cumberiand, Moﬁroe, Warren, Metcalfe, Edmonson,
Butler, Logan, Allen, Simpson, and Barren counties of Kentucky; the Owensboro BTA
which includes Daviess, Hancock, McLean, Muhlenberg, and Ohio counties of Kentucky;
the Paducah BTA which includes Calloway, Carlisle, Crittenden, Ballard, Graves, Hickman,
Livingston, Lyon, Marshall, and McCracken counties of Kentucky; the Madisonville BTA
which includes Hopkins County, Kentucky; and the Somerset BTA which includes Casey,

Pulaski, Russell, Wayne, and McCreary counties of Kentucky. SouthEast's services will




compete with existing cellular and landline carriers and other PCS licensees in Kentucky.
SouthEast is currently identifying locations for the siting of facilities in the Williamson-
Pikeville BTA and will submit separate filings for the Commission's review in the near
future.

A complete filing for all new antenna towers should be submitted to the Commission.
However, for antennae placed upon existing structures, SouthEast should request an
opinion from the Commission as to the necessity for a CPCN, prior to placement.

SouthEast will be regulated in the same manner as cellular companies operating in
Kentucky. The regulatory requirements pertaining to construction of facilities are contained
in Appendix A, attached hereto and incorporated herein.

The information provided by SouthEast demonstrates its financial, managerial, and
technical capability to provide utility service within Kentucky. SouthEast should provide a
service tariff with the Commission prior to service commencement.

The Commission, having considered the application, the information provided by
SouthEast, and being otherwise sufficiently advised, HEREBY ORDERS that:

1. SouthEast is granted authority to operate a PCS network within the
Commonwealth of Kentucky on and after the date of this Order. |

2. SouthEast shall file an application with the Commission for the construction
of all towers within Kentucky.

3. At least 60 days prior to commencement of service, SouthEast shall file its

service tariff sheets in accordance with Administrative Case No. 344."

Administrative Case No. 344, Inquiry Into the Provision and Regulation of Cellular
Mobile Telephone Service in Kentucky.

2-




Done at Frankfort, Kentucky, this 16th day of June, 1997.

PUBLIC SERVICE COMMISSION

Nl K Bt

Chairman

Clow QA

Vice Chairmah

A _C) Heblr)

Commiséioner

ATTEST:

Executive Director




APPENDIX A

THE KENTUCKY PUBLIC SERVICE

NDIX TO AN ORDER OF
APPE 7-227 DATED JOE 16, 1997

COMMISSION IN CASE 1O. 9

ye cations for Certiificate oi
Public Convenience znd Necessity to Comstruct
r Telecommunication Towers.
0]

Celluvila
Peguired £3iling: Per 207 KER 5:001
Szction 3, Items (1) - [3); Section &, Items 2(a) - 2l(g).
(Copiss of zpplicable raculstions are attached)

3. Copies oI Fzésrzl Communicztions Commission, Xantucky
Zirport Zoning Commission, znd Federal zvistion 2dministration
applications znd gpprovals. I the zpprovals hzve 1ot yst bzan
crznted, - 2ny Finzl Ordexr nting ths CPCN will rsguirs their
submittzl &5 soon &5 thsay d.

2. Copizs oI = gaotechnicel investigetion report that
includes Doring logs, =nv Ioundsztion gesign rzceommantztions, and
spscific informsticn Gsscribing th2 Towsr 3ite's proxamity to Iflood
nzz=rd zr=zs.

3. Copizs oi th2 towsr =znd Zoundazticn dssign information
znd: i

the structurzl
, the steps taksn
iszstexr such 25 =2
2ble thet reportis
ing past naturzl

c. A =itz devslopmsnt plan or survey (the plan or
survey should accurately indicate the2 location of the tower sits on
the proparty znd show =11 ==zssmants znd sxisting structures).

!
Q
s,
(n
X
!
p
, B
I-h
g
o

4 A vicinity mEp that a2ccure

) I ly identifies every structure
every owner of rzal estats wit t1

[eNg el
v
“].
W
w
n
0
)
'.J
14
0
i
t
g
(B8
n
=
]
oot
0n
b.l
Qa
£

1

Documesnts 3¢, 38, znd 3
Professionzl Enginser T




5. 2 statement that every person who owns DpDIroperty or
resides within 500 feet of the Dronosed ‘tower has been notiiisd oI
the proposed construction and informed of his right to intervene.
Include a list of the property owners and residents notified =as
well as a copy of the correspondence. (Sample notification is
zttached as =xhibit 1.) . "

5. 2 statement that the local planning LPit has been
notified of t proposed construction and informed that it has the
szmz period of time Guring which the Commission must b° notified oif
any protest or intervention reguest as set forth in Exhibit 1. If
the county has no planning unit, notify the County Judge/Executive.
Include 2 copy ©if the correspondence. (Sample notification is
attached 2s EZxhibit 2.)

7. Clegr directions o the site.

B. L copy ©of the sales or lease zgreement for the propossad
tower site property.

S. 2 statement that an appropriate notice,  at least 12" x
18", has basn posted in = visible location om the proposed site and
shall remzin so postad for at least two weeks TOlWOWﬂdg the date of
gpplication. The notice must stzate as Ifollows:
(Name of Ttilitv) proposes to construct a
cellulzr commuinications (tower /monopole) on this

site. ¢ If you have any gquestions, please contact:

Ttility
Name & hddress

or -

Executive Director
: The Public Service Commission
- - 730 Schenkel Lane
' . D. Box 615
Frankiort, Xentucky 405602

'Qkﬁnwwcé.CMSQ-Ah»

The word ”“owar" oxr "monovole" §ha11 be printed in Wetters at leas
3" high.
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“Y?IBIT 1

Re: DPublic Wotice - Public Service Commission of Xentucky,

Cass NoO

Dear :

Tco. nzmel has zpplied to the Public Service
Commission of Kentucky for a Certificate of Public Convenience and
Necessity to construct and operate a2 naw Izcility to provide
cellular radio telscommunication service. The facility will
include a oot +ower/monoopolel , with attached antennss
extending upwards for a total hsight ol feet, and zn eguipmsnt

shelter to bs located &t .

County, Xentucky. 2 mep showing the location of the proposed new

facility is enclosed. This notice is being sent to you because you

own property or reside within a 3500’ xradius of the proposed
tower/monopolel . ' :

The Commission invites your comments re didg the proposed
nstruction. You 150 have the right to ﬂn“e rvene in this matter.
Your initial communicztion to the Commission must be received by

the Commission within 20 days of the date of this letter as shown
above

Your comments and reguest for intervention should be addressed

to: Executive Director’s Office, Public Service Commission of
XKentn cky, Post Office Box 615, Frankiort, Kentucky 40602. DPlezse
reier to Case No. in your correspondence.

Sincerely,




refexr to Case No.

2e2: Public Notice - Public Service Commission oi Xentucky,
Case No. .

Dear :

lco. nazme) has zpplied to the Public Service
Commission ‘of Kentucky for a Certificete of Public Conveniencs and
Necessity to construct and operate a new facility to provide
cellnlar radio telecommunication service. The Zfacility will
include a foot tower/monovolel , with attached antennas
extending upwards for a total height of fzet, and an =scuipment
sheltsxr to bes locatasd zt ,
County, XKentucky. 2 map showing the location of the propossd new
facility is enclosed. This notice is besing sent pursuant To KRS
100.324. ’

The Commission invites your comments regarding the proposad
congstruction. You also have thes right to intervene in this matter.
Your initial communication to the Commission must be recesived by
+he Commission within 20 days of the date of this 1

2rtaer as shown
above. .

Your comments and request for intervention should be addressed
to: Zxecutive Directoxr’s Office, Public Service Commission of
Xentucky, Post Office Box 615, Frankiort, KXentucky 4£08602. DPlease
in your correspondence.

.. . Sincerely,




B07 KAR 5:001 Sections 8-9

considered to be publicly available znd shall not be placed in the

A
public record. .

{c) The materizl shall not be placed in the public record for
twenty (20) days following any order finding that the materizl no
longer gualifiss for confidential ¢reatment to 2llow the petitioner

to seek zny remedy afforded by law.

Section 8. Applications. (1) Contents of zpplication. All
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to the particular provision of

(2) Number of copies. At the time the original application is’
filed, ten (10) =28ditional copies must also be filed, and where

parties interestsd in the subject matter of the application are

1)

nzmed therein, there shall be filed an 2Gdit

b

onal copy for
zach named party =znd such other zdditional copies as may be

reguired by the secrerzry.

(3) 2rticles of incorporation. If the zpplicant is = cor—

poration, a certified copy of its zrticles of incorporation, znd

211 zmendments.thereto, if zny, shall be annexed to the applica-

tion. . If:applicant's articles of incorporztion and amendments

thereto, if any, have already been filed with the commission in

e

some prior proceeding, it will be suificient if this fact is stated

..1”4-.




in the application and reference is madé to the style and case

number of the prior proceeding.

Section 9. Aapplications for Certificates of Public Convenience

m

nd Necessity. (1) &pplication-to bid on a franchise pursuant to
XR5 278.020(3). Upon zpplication to the commission by the utility

for a certificate of convenience 2and necessity zuthorizing

| 21

applicant to bid on & franchise, license or permit offered by zny

governmental agency,  the zpplicant shall submit with its
application, the following:
(2) A copy of its articles of incorporation (sa2 S2ction B(3)

{(b) The nzme of the governmantal zgency offering thes

th

[

1}]

o
I

{c) Thes type of franchise off=red.
{8) _A statement showing the ne=d and demand Zfor service.

Should the applicant be - successful in acguiring said franchise.

[t

license or permit, it shall file copy thersof with the commis-

sion. . )
(2) New construction or extension. When zpplication is made
by the wtility, person, £irm, or corporation for a certificate that

the present or future public convenience Or necessity reguiress, or

will reguire, the construction or extension of any plant,

equipment, property or .-facility,-the -applicant, in addition to

complying with Section 8 of this regulation, shall submit the

following data, either in the a plication‘ér 2s exhibits zttached

thereto:




(a) The facts relied upon to show that the proposed new con-
struction is or will be reguired by public convénience or neces-—
sity. : -

(b) Copies of franchises or permits, if any, from the proper

bublic zutherity for the proposed new construction or extension, if

not previously filed with the commission.

(c) A full description of the proposed location, route; or
rouvtes of the new construction or extensipn,,including a descrip-—
tion of the manner in which same will be constructed, and also the
nzmes of &l public utilities, corporztions, or persons with
whom the proposed new construction or extension. is likely to

compate. : . :

-
Y

{§) Thres (3) maps to suitzble scale (preferzbly not more than

-t
11

two (2) miles per inch) showing tha location or route of the

proposed new construction or sxtension, as well as the location to

Ih

scale of any like Zfacilitiss ownad by others locatzd anywhere

within the map area with adeguate identification zs to the owner-

O
3]

ship such other facilities.

(2) The manner in detail in which it is proposed to finance
the new construction or extension.

(£) .An estimated cost of operation after the proposed

facilities are completed.

(g) All other information necessary to afford the commission

a complete understanding of the situation.

(3) ZExtensions in the ordinary course of ‘business. No

certificate of public convenience and necessity will be reguired

-16-
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for extensions that do, not create wasteful duplication of plant,

sguipment, property or facilities, or conflict -with the existing

0
[£)]

rtificates or service of other utilities operating in the sane

z2rea 2nd under the jurisdiction of the commission that zre in the
3

generzl area .in which the utility renders service or contiguous

thereto, =2nd that d&o not involve suificient capital outlay to

materially affect®the existing-financial condition of the utility

involved, or will not result in increzsesd charges tO its customars.

: (4) Renewal zpplications. Insofar as procedure is concerned,

zpplications for =z renewal of a certificate of coamvenience and

(a) A twelve (12) month historical test periocd which may

include zdjustments for known and measurable changes; Or

(b) A fully forecasted test period and shall include:

1. A statement of the rezason the zdjustment is ‘reguir

11
[o]]

2. A stztement that the utility's znnual reports, in

[o]]

inclu

le]

t+he annuzl report for the mosi recent calendar year, zrz .on

]

£l
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with the commission in accordance with B07 XAR 5:006, Section 3(1);

3. If the utility is incorporatzd, a certified copy of the

utility's articles of incorporation aznd 211 amendments thereto OT
put of state dJdocuments of similar import. If the utility's

articles of incorporztion and amendments have already been filed

with the commission in a prior proceeding, the zpplication may
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