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District ("Simpson District" ) has moved
for recovery of $ 184,948.95 of charges which the City of Franklin
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Chapter
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Commission grants Simpson District's Motion for Recovery and. orders
that a hearing be held to determine the amount of charges
improperly assessed.
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specified a rate of 84.78 cents per 1,000
gallons for the next five years.
It further limited any increase
in the rate which Franklin charged to Simpson District to the same
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In October

1991, Franklin

suit in Simpson Circuit
Court against Simpson District to collect the unpaid rates.
Finding that the Commission had jurisdiction over the contract,
Simpson Circuit Court dismissed the action for lack of subject
matter jurisdiction.'ranklin
successfully appealed to the
Kentucky Court of Appeals.'impson
District in turn appealed to
the Kentucky Supreme Court which,
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in Simoson Countv Water District
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the Court
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Citv of Franklin v. Simoson Countv Water District,
00184 (Simpson Cir. Nov. 12, 1991).
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Citv of Franklin v. Simpson Countv Water District,
002675-MR (Ky. Ct. App. Jan. 8, 1993).
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to discontinue water
service to Simpson District unless it paid its arrearage or posted
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this proceeding, however, the Supreme Court has expressly held that
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Commission

presumes
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in the 1986 Supplemental

approval

are an "improper engagement

at 463, and that express
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Commission

Before any review of Franklin's
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approval

proposed
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for those actions
rates, the
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5:001, Section 10.
needed

to review

of the information

is

provided,

its application.
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must

an adjustment

Until that information

THEREFORE ORDERED

Simpson

utility
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the

provides

for

applying

when

a municipal
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This regulation

required

held that,

Commission

that:
Motion

refund

for Recovery is granted.

District all

to Simpson

monies

collected in excess of the rate specified in the 1986 Supplemental
Agreement.

3.

"he amount
of any
parties stipulate
overcharge, a hearing in this matter shall be held on February 28,
1996 at 10:00 a.m., Eastern Standard Time, in Hearing Room 1 of the
Commission's offices at 730 Schenkel Lane, Frankfort, Kentucky for
the purpose of determining the amount of monies, if any, which
Franklin collected from April 23, 1993 to May 19, 1994 in excess of
Unless

the

the rate specified in the 1986 Supplemental

4.

Each party shall

direct

the written

Order,

file,

within

testimony

Agreement.

20 days

of the date of this

of all witnesses

whom

it

to call at the scheduled hearing.
5. Within 60 days of the date of this Order, Franklin shall
of 807 KAR
supplement its complaint to comply with the requirements
intends

10

The Application of Bowling Green Municipal
Increase in Water and Sewer Rates to Warren
County Water District (April 7, 1995).

Case No. 95-044,

Utilities for

an

5:001, Section 10. Franklin's failure to comply with this provision
will result in dismissal of Franklin's complaint.
Done at Frankfort, Kentucky, this 18th day of January, 1996.
PUBLIC SERVICE COMMISSION

Chait'man

Cdmmi

ATTEST

Executive Director
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APPENDIX

APPENDIX

j.

TO AN ORDER OF THE KENTUCKY
IN CASE NO. 92-084 DATED

PUBLIC SERVICE COMMISSION
18, 1996

JANUARY

CHRONOLOGY OF EVENTS

Date

Event

4/5/67

Simpson County Water District and City of Franklin enter
a water supply contract.

8/26/82

Simpson County Water District and City of Franklin enter
Supplemental Agreement. Specified rate is 54 cents per
1,000 gallons.

4/3/86

Simpson County Water District and City of Franklin enter
Second Supplemental Agreement. Specified rate is 84.78
cents per 1,000 gallons.

6/25/90

City of Franklin enacts ordinance which increases the rate
which Simpson County Water District must pay to
$ 1.3478 per 1,000 gallons (59'/0 increase). Simpson
County Water District refuses to pay the increased rate.

5/13/91

City of Franklin enacts second ordinance which increases
the rate charged to Simpson County Water District to
$ 1.68 per 1,000 gallons. Simpson County Water District
refuses to pay the increased rate and continues to pay the
1986 Supplemental Agreement rate.

8/26/91

City of Franklin files an action to collect unpaid charges in
Simpson Circuit Court.

1/1 2/91

Simpson Circuit Court dismisses the City of Franklin's
action for lack of subject matter jurisdiction.

3/4/92

City of Franklin files its complaint against Simpson County
Water District with the Public Service Commission.

5/26/92

Public Service Commission dismisses the portion of the
City of Franklin's complaint which sought Commission
approval of its rates.

1

of

1/8/93

Kentucky Court of Appeals reverses the judgment
Simpson Circuit Court.

1/26/93

Simpson County Water District files a motion for
discretionary review with the Kentucky Supreme Court.

4/16/93

City of Franklin threatens to terminate Simpson County
Water District's service unless the arrearage is paid or a
supercedas bond is posted.

4/23/93

Simpson Circuit Court denies Simpson County Water
District's motion for temporary injunction and holds that
service may not be discontinued only if Simpson County
Water District agrees to pay City of Franklin's demanded

rate.

1/31/94

Kentucky Supreme Court reverses the Court of Appeals
and affirms the Simpson Circuit Court decision.

4/21/94

Kentucky Supreme Court denies motion for rehearing.
1/31/94 decision is final.

5/1 9/94

Simpson County Water District begins receiving water
service from White House Utility District. No further
purchases are made from the City of Franklin.

