
COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:
BILLY GOLEY, INDIVIDUALLY AND
BILLY GOLEY D/B/A TOWN AND COUNTRY
WATER DISTRICT

ALLEGED VIOLATIONS OF COMMISSION
REGULATIONS 807 KAR 5:006 AND
807 KAR 5:066

)
)
)
) CASE NO. 95-475
)
)
)
)

ORDER TO SHOW CAUSE

Billy Goley, d/b/a Town and Country Water District, is a

person who owns and operates facilities used for the distribution
and furnishing of water to the public for compensation in Logan

County, Kentucky, and is, therefore, a utility sub)act to
Commission Jurisdiction. KRS 278.010(3)(d) .

KRS 278.280 authorizes the Commission to prescribe rules for
performance o any service furnished or supplied by a utility.
Pursuant to this authority, the Commission has promulgated

Commission Regulation 807 KAR 5:006, which establishes general

rules for all utility operations and Commission Regulation 807 KAR

5:066, which establishes general rules for the operation of water

utilities.
On September 16, 1992, Commission Staff ("Staff" ) conducted a

pre-inspection of Town and Country Water District ("Town and

Country" ), which is an investor-owned utility and not a water

district, to review its facility operations and office procedures

for compliance with the Kentucky Revised Statutes and Commission



regulations.'n its report of this inspection, which is appended

hereto, Staff listed 25 instances where the utility failed to

comply with Commission regulations.

On June 30, 1993 and November 14, 1994, Staf f inspected Town

and Country' records and facilities for compliance with Commission

regulations. In its reports of these inspections, which are

appended hereto, Staff listed 15 and 13 instances, respectively,

where the utility failed to comply with Commission regulations,

On September 18, 1995, a chronology of the Division of Water'

ongoing enforcement case (Case No. DOW 92276) was filed with the

Commission. The chronology, which is appended hereto, contains

information that constitutes an alleged violation of Commission

Regulation 807 KAR 5:066, Sections 3 and 4.
Section 3 of 807 KAR 5:066 states that the utility "shall

conform to all legal requirements of the Natural Resources Cabinet

for const. ruction and operation of its water system as pertains to

sanitation and potability of the water." Section 4 of 807 KAR

5:066 states, ~ Rljll, that "[e]ach utility shall have

representative samples of its water examined by the appropriate

state or local agency or by a competent chemist and bacteriologist

skilled in the sanitary examination of water, under methods

approved by the Natural Resources Cabinet, to insure a safe water

supply,"

In the Commission's letter to Mr. Goley dated June 8, 1992,
which is appended hereto, the Commission enclosed copies of
the laws and regulations pertinent to water utilities.
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Having reviewed the inspect inn reports and the above-

>eteren«ed «hronology and being otherwise sufficiently advised, the

commission linda that. a DL'$18a f~ showing has been made that

Billy Goley, individually, and Billy Goley d/b/a Town and Country

Water District is in willful violation of Commission Regulations

807 KAR 6)006 and 807 KAR 5>066,

The Commission, nn its own motion, HRRRBY ORDRRS that:
Billl Qoley shall appear before the Commission on

De«ember 14, 1998, at. 10i00 a,m,, Rastern Standax'd Time, in Hearing

Room 1 nf t,he Commission's offices at 730 Schenkel hans, Frankfort,

Kentucky, for the purpose of presenting evidence concexning the

alleged violat,iona of Commission Regulations 807 KAR 5~006 and 807

KAR hi06e, and of showing cause why Billy Goley, individually, and

Billy Goley d/b/a Town and Country Watex Distxict should not, be

sub)act to the penalties prescribed in KRS 278,990(1) for these

violations,

Billy Goley shall submit to the Commission, within 20

days of the date of this Oxdex, a written response to the

allegations contained herein and to the contents of the Inspection

Reports and the Division of Water chronology.

3, The Commission's letter to Mr. Goley dated September 17,

1992, regarding the September 16, 1992 pre-inspection of Town and

Country Water Districts the Utility inspection Report of July 8,

1993 and that of November 28, 1994< and, the chronology from the

Division of Water are appended hexeto and are made part of the

record of this proceeding.
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4. The record in Case No. 95-130's hereby incorporated

into the record of this proceeding.

5. Any motion requesting an informal conference with

Commission Staff to consider the simplification at! issues or any

other matters which may aid in the handling or disposition oi this

proceeding shall be filed with the Commi,ssion no later than 20 days

from the date of this order.

Done at Frankfort, Kentucky, this 1st day of November, 1995.

PUBLIC SERV1CE COMMISSION

'III ~8
'ice

Chairman

Comhiissioner

ATTEST:

. 6iii
Executive Director

Case No. 95-130, Town and Country Mater District,, Alleged
Violations of Commission Regulations 807 EAR 5:006 and 5:066.



APPENDIX

APPPNDIX TO AN ORDER 0!'HE KENTUCKY PUBLIC SERVICE COMMISSION

IN CASI'. NO. 95-475 DATED November 1, 1995
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September 17, 1992

Mr'. Billy Goley, Owner
Town and Country Water District
1687 Highland Dick Road
Russellville, Kentucky 42276

Dear Mr. Goley:

Dn Seprember 16, 1992, a pre-inspect(.on of Town and Country
Water District ("Town and Country" ) was made to review its facility
operations and office procedures for compliance with the Kentucky
Revised Statutes (KRS 278) and the Public Service Commission
Regulations (807 KAR). The utility representative providi,ng this
information and assistance during this inspection was Billy Goley,
owner.

This pre-(.nspection will be used as an informative critique
whereby the utility can be evaluated how its current procedures
rate according to KRS 278 and S07 KAR. The Commission staff will
return to Town and Country within a 12-month period to re-evalute
how many of the following listed deficiencies have been corrected.
The follo~ing deficiencies were noted during the September 15, 1992
pre-inspection.

1. The utility is not filing the periodic
("Quarterly") meter report with the Commission
as required in accordance with 807 KAR 5:006,
Section 3(2).

2. The utility is not clearly showing on its b(.ll
the following information: class of service,
present and last preceding meter readingv all
taRRex and gross amount of bill as required by
807 KAR 5:006, Section 6(1).

3. The utility is not furnishing a copy of its
race schedule to its customers once a year
pursuant to 807 KAR 5:006, Section 6(1).
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September

Goley

17, 1992

5,

1Q.

12.

13 ~

The utility does not accrue interest on
deposits at the rata prescribed by law,
beginning on the date of deposit pursuant to
807 KAR 5t006, Section 7(6).
The utility is not refunding to the customer
or crediting to the customer ' bill all
interest accrued on deposits on an annual
basis as required by 807 KAR St006, Section
I(6) ~

The utility ls not keeping a record of all
written complaints concerning utility service
aa required in 807 KAR 5i006, Section 9.
The utility is not providing notice to the
complainant of his right to file a complaint
with the Commission with the address and
telephone number of the Commission pursuant to
807 KAR 5~006, Section 9.
The utility is not maintaining a telephone
number to permit all customers to contact the
utility as required in 807 KAR Si006, Section
13(la).
The utility does not conduct any meter testing
nor does any other agency perform this duty as
required in 807 KAR 5<066, Section 16(2).
The utility is not maintaining meter histo.y
or meter test cards as required by 807 KAR
Si006, Section 17(1 a 2)

The utility's employees do not wear any
distinguishing uniform or other insignia,
identifying them as an employee of the utility
as required by 807 KAR 5~006, Section 19.
The utility does not have a safety program
outlined on performance of works safety
methods, occupational hasards and artificial
respiration as specified in BQZ KAR 5 ~ 006,
Section 24,

The utility has not adopted an inspection
procedure to assure safe and adequate
operation of its facilities as required in 807
SAR Si006, Section 25(l).
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Goley

17, 1992
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'5

~

16.

18.

20

'1.

The utility fs not providing to its customers
informatfon regarding the chemical
constituents and bacteriological standards
pursuant to 807 KAR 5~066, Section 2( 1).
The utilfty is not providing to its customers
a schedule ot rates for water servf ce
applicable to the service to be rendered to
the customer in accordance with 807 KAR 5i066,
Section 2(2).
Ths utility does not conform to all legal
requirements ot the Natural Resources Cabinet
Bor construction and operation of its water
system as pertains to sanitation and
potability ot the water pursuanr. to 807 KAR
5<066, Section 3(1).
The utility is not having representative
samples of its water examined by the
appropriate state or local agency or a
competent chemist and bacteriologist to insure
a safe water supply pursuant to 807 KAR 5:066,
Section 3(4a).
The utility's minimum storage capacitv for its
distrfbutfon system fs not aqua'o the
average daily consumption as required by 807
KAR 5:066, Section 4(4).
The utility 1s not mal ntaining a record of
interruptfons of service for its entfre
system. This record should include: the
cause ot interruptfon> date, time, duration,
remedy'nd steps taken to prevent recurrence
as specitfed in 807 KAR 5~066, Section 4(5).
The utility does not have a recording pressure
gauge Chat can record a continuous 24-hour
test as speciffed in 807 KAR 5i066, Section
5(2).
The utility is not maintaining a recording
pressure gauge fn continuous servfcs a minimum
oE one {1) week psr month at a representative
point on the utility's mafns as required by
807 KAR 5:066, Section 5(2).



Mr. Billy Qoley
Pape 4
September l7, 1992

22. The utility is not performing nor Keeping
records of annual pressure surveys as
speciiied by 807 KAR 54066, Section 5(3).

23. The utility does not maintain a record of the
quantity of water produced at each source as
specified in 807 KAR 54066, Section 6(1).

24. Thc 'ility is not testing meters removed from
service for any reason as required by 807 KAR
5i066, Section l5(2)

25. The utility is not testing its meters
periodically pursuanr. to 807 KAR 5~066,
Section l6{l).

Upon receipt oi this letter, Town and Country should begin
appropriate action to correct any noted deficiency not meeting the
Commission's regulations. If you should need any clarification
regarding any of the above deficiencies, please feel free to call
me at (502) 564-3940, Ext. 415.

KMN>aem

0,.)ahk+M .s
K. (4ic ael Newton
Utility Investigator



AN APPENDIX TO AN ORDER OF THE KENTUCKY PUBLIC SERVICE CONNISSION

IN cAsE No ~ 95-475 DATED NQvember 1, 1995

Commonwealth of Kentucky
public Service Commission

UTILITY INSPECTION REPORT

Town and Country Water District
Russellville, Kentucky

utility operations, utility maintenance, utility management

and their effect on utility services are a primary concern of the

Commission and this Division. Our ongoing inspection program is an

expression of this concern. During each inspection, I am

stressing: (1) the importance of periodic testing of
customers'eters,

(2) the importance of accounting for all water purchased

and/or produced, (3) the need for surveillance of system oper'ations

and (4) the significance of good operating records.

The sub)ect inspection was made June 30, 1993. The utility
consists of a distribution system operating in I.ogan County,

Kentucky. It has approximately 107 customers on its system. The

utility representative providing information and assistance during

this inspection was Billy Goley, owner of the District.
The District's facility operations and its office procedures

were reviewed for compliance with the Kentucky Revised Statutes
(KRS 278) and the public Service Commission Regulations (807 KAR).

The following deficiencies were noted:

The utility is not filing the periodic
{"Quarterly") meter report with the Commission
as required 'n accordance with 807 KAR 5>006
Sec.3(2).

2. The utility is not furnishing a copy of its
rate schedule to its customers once a year
pursuant to 807 KAR Si006 Sec.6(1).



Report — Town and Country
Water District

Pago 2

10.

The utility does not accrue interest on
deposits at the rate prescribed by law,
beginning on the date of deposit pursuant to
807 KAR 5i006 Sec,7(6).
The utility is not publishing its telephone
number to permit all customers and prospective
customers to contact the utility as required
by 807 KAR 5 > 006 Sec.13.
The utility is having its testing oi meters
performed by an agency which is not. approved
by the Commission, The utility is required to
have an agency who hss been certified and
approved by the Commiss).on pursuant to 807 KAR
5<006 Sec.16(3).
The utility is not maintaining meter history
or meter test cards as required by 807 KAR
5>006 Sec.17(l 6 2).
The utility's employees do not waar any
distinguishing uniform or other insignia,
identifying them as sn employee of the utility
as required by 807 KAR 5>006 Sec.19.
The utility does not have a safety program
outlined on peri'ormance of work, safety
methods, occupational hazards and artificial
respiration as specified by 807 KAR 5:006
Sec.24.
The utility has not adopted an inspection
procedure to assure safe and adequate
operation of its facilities as required by 807
KAR 5:006 Sec.25(1).
The utility is not providing to its customers
information regarding the chemical
constituents and bacteriological standards
pursuant ro S07 KAR 5s066 Sec.2(1).
The utility's minimum storage capacity for its
distribution system is not equal to the
average daily consumption as required by 807
KAR 5s066 Sec.4(4).



Report - Town and Country
water District
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12. The utility does not have a recording pressure
gauge that can record a continuous 24-hour
test as specified by 807 KAR 5~066 Sec.5(2).

13. The utility is not maintaining a recording
pressure gauge in continuous service a minimum
of one (1) week per month at a representative
point on the utility's mains as reguired by
807 KAR 5:066 Sec.5(2).

14. The utility is not performing nor keeping
records of annual pressure surveys as
specified by 807 KAR 5>066 Sec,5(3).

15. The utility is not testing its meters
periodically pursuant to 807 KAR 5>066
Sec,16(1).

Recommendations

A written response should be prepared and forwarded to the

Public Service Commission within 30 days of the date of receipt of

this report. This response should say what has been done or what

will be done to correct each noted deficiency. A starting date and

a completion date should be given for actions that are to be

accomplished after the date the response is mailed.

Submitted,
July 8, 1993

K. Wichael Newton
Utiiity investigator

CUR:KNN~aem



AN APPENDIX TO AN ORDER OF THE KENTUCKY PUBLIC SERVICE
coMIISsIDN IN CASE NO, 95- 475 DATED NDvamber I, 1995

Commonwealth of Kentucky
Public Service Commission

QTILITT IRSPECTIGM REPORT

Town and Country Water District
Ruaaellville, Kentucky

Utility operations, utility maintenance, utility management

and their effect on utility services are a primary concern of the

Commission and this Division. Our ongoing inspection program ia an

expression of this concern. During each inspection, I am

stressing> ( 1) the importance of periodic testing of
customers'eters,

(2) the importance of accounting for all water purchased

and/or produced, (3) the need for surveillance of system operations

and (4) ths significance of good operating records.

The sub)ect insPection waa made November 14, 1994, The

util),ty consists of a distribution system operating in Logan

County, Kentucky. It haa approximately 112 customers on ita
system. The utility representative providing information and

assistance during this inspection was Billy Qoley of the District.
The District's facility operations and its office procedures

were reviewed for compliance with ths Kentucky Revised Statutes

(KRS 278) and the Public Service Commission Regulations (807 KAR).

The following deficiencies were noted>

The utility does not publish its telephone
number in all service areas to permit all
customers to contact the utility without
charge as specified by S07 KAR 5>006
Sac.13(la) ~



Report - Town and Country
Water Distri
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4,

5.

6 ~

7 ~

8 ~

10

The utility is having its testing of meters
performed by an agency which is not approved
by the Commission. The utility ia required to
have an agency who has been certified and
approved by the Commission pursuant to 807 KAR
5<006 Sec.16(3),
The utility does not have any meter test or
history cards as required by 807 KAR 5>006
Sec.17.
The utility has changed out approximately
25-30 water meters. An additional 25-30
meters have been installed within the last 4-5
years. However, Town and Country has approxi-
mately 45-50 meters which have not been tested
periodically as required in 807 KAR Si066Sec.16(l).
The utility has not filed a copy of its
inspection procedures with the Commission for
review pursuant to807 KAR 5<006 Sec.25(1).
The utility is not filing the periodic
("()uarterly") meter report with the Commission
as required in accordance with 807 KAR 5>006
Sec.3(2).
The utility is not furnishing a copy of itu
rate schedule to its customers once a year
pursuant to 807 KAR 5<006 Sec.6(1).
The utility is not providing to its customers
information regardFng the chemical consti-
tuents and bacteriological standards pursuant
to 807 KAR 5<066 Sec.2(1).
The utility has not established and includedits dePosit policy in its filed tariffs as
required by 807 KAR 5<006 Sec.7(7) ~

The utility's minimum storage capacity for its
distribution system is not equal to the
average daily consumption as required by 807
Y4R 5.066 Sec.4(4).
The utility does not have a recording pressure
gauge that can record a continuous 24-hour
test as specified by 807 KAR 5<066 Ssc.5(2).
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12. The utility is not maintaining a recording
pressure gauge in continuous service a minimum
oi'ne {1) week per month at a representative
point on the utility's mains as required by
807 KAR 5>066 Sec.5{3).

13. The utility is not performing nor keeping
records of annual pressure surveys as
specified by 807 KAR 5I066 Sec.5{3).

Recommendations

A written response should be prepared and forwarded to the

Public Service Commission within 30 days of tbe date of receipt of

this report. This response should say what has been done or what

will be done to correct each noted deficiency. A, starting date and

a completion date should be given for actions that are to be

accomplished after the date the response is mailed.

Submittedi
November 28< 1994

CCR<KNN:aem

K. Michael Newton
Utility Investigator



APPENDIX
AN APPENDIX TO AN ORDER OF THE PUBLIC SERVICE COHNISS ION

IN CASE NO. 95-475 elttbeF I, 1995
PHILLIP J. SHEPHERD

Sf (:4( (KKY

BRERETON C. JONES
GOY(4404

CQKKMONWEALTH OF KENTUCKY

NATURAL RESOURCES AND ENViRONMENTAL PROTECTION CABINET
DEPARTMENT FOR ENVIRONMENTAL PROTECTION

FRANKFORT Ote(CE FAAK RFCEl'IIED14 Rt(LLY ROAD
FAANKFOnt, KENTUCKY 40SO1

9EP 1 9 1995

September 13, 1995
GENERAL COUNSEL

Ms. Denise Payne Wade, Attorney
Public Service Commission
730 Schenkel Lane, P.O. Box 165
Frankfort, Kentucky 40602

Dear Denise:

Town E Country Water District
Case No. DOW 92276
Logan County, Kentucky

The following is a chronology of the Division of Water(a
ongoing enforcement case against Billy Goley d/b/a/ Town and
Country Water Districtt
10/9/92

11/4/92

1/21/93

3/15/93

5/3/93

5/5/93

Case referred to the DO'W's Enforcement Branch by the
Bowling Green Regional Office. This water system had
been in existence for approximately 18 years without the
knowledge and approval of t:he DOW. Mr. Goley has owned
the water system since May 1983.

Administrative Conference held. Mr, Goley agrees to
remedial measures and $3,000 civil penalty payment.
Agreed Order to be drafted.
Agreed Order (AO) sent to Mr. Goley for signature.
Signed AO and check for civil penalty amount due back
within 10 days.

Mr. Goley did not sign and return the AO, citing his
inability to pay the civil penalty. DOW offers to
restructure the penalty payment into 6 installments of
$500 each. Revised AO mailed out.

Mr. Goley would not sign AO. Case is referred to MREPC
attorney for legal resolution.
DOW places Town and Country Water District on a water
line extension ban and tap-on-ban to prevent further
customer hook-up.

C Printed on Recycted Paper
An Eq((al Opporienriy Employer MrFrD



6/25/93

9/15/93

11/19/93

11/30/93

Administrative Complaint filed. Prehearing Conference
set for September 15, 1993.
Prehearing Conference held. Mr. Goley appears on his own
behalf. Foxmal hearing scheduled for December 2, 1993.
Order rescheduling formal hearing for January 27, 1994
due to Mr. Goley having retained an attorney who moved
for a continuance.

Mr. Goley decides to settle the casa outside of a formal
hearing by agreeing to sign an Agreed Order.

12/15/93 Mr. Goley signa AO.

2/28/94 NREPC Secretaxy signs final Order.

Letter sent by NREPC attorney to Mr. Goley's attorney
citing Mr. Goley's failure to pay first civil penalty
installment.

3/4/94 Mr. Goley submits first and second installments, both
overdue.

7/11/94 Letter'ent by NREPC attorney to Mr. Goley for failure to
submit third and fourth civil penalty installments.

9/12/94 Mr. Goley submits overdue third and fourth installments.

10/9/94

1/9/95

2/24/95

4/24/95

Letter sent by NREPC attorney to Mr. Goley informing him
that fifth installment was overdue and demanding that
remaining balance of civil penalty ($1,000) be
immediately paid in full.
NREPC attorney informs the Enforcement Branch that. Mx.
Goley indicated during their last conversation that he
would not pay remaining civil penalty.
The city of Russell:ille notifies Yz. Goley that, due to
his failure to pay the monthly chaxges, they will no
longex" provide him with a cex'tified operatox, or collect
monthly bacteriological samples.

The Division of Water issues Town and Country Water
District a Notice of Violation by certified mail for
failure to conduct lead and copper monitoring. The NOV
is returned to the DOW marked "unclaimed."

8/29/95

9/7/95

The DOW issues another Notice of Violation to Town and
Country Water Distr'ict (copy attached) for violations of
the Agreed Order. Xncluded among the violations is the
water district's failure to submit monthly
bacteriological samples since February 1995.
I met with the NREPC attorney on this date to discuss
proceeding with filing suit against Town and country in
Franklin Cix'cuit Court.



I am also enclosing a copy of the Agreed rder for your
records.

I hope this information is helpful to your case. If anything
else ie needed, please contact ms at 564-3410, extension 573.

Sincerely,

I,ors e. Combs, Enforoement Special,ist
western case Preparati.on section
Enforcement Branch
Division of Water

LSCi)s
Enclosure
CC:
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COMMONWEALTH OF KENTUCKY FEB P 9 $99$NATURAL RESOURCES AND

ENVIRONMENTAL PROTECTION CABINET
FILE NO, DOW-19307-143 OFROI OF HOIIIHNIA)IFI HMIN5

IN THE MATTER OF:

Mr. Billy Goley
d/b/a Town and Country Wator District
1687 Highland Lick Road
Russellville, Kentucky 42276

III 0 LI III Ol ltI 4 4 tl 0 Vl 4I

AGREED ORDER

Case No. DOW 92276

WHEREAS, the parties to this Agreed Order, the Natural Resources and

Environmental Protection Cabinet (hereinaher the Cabinet) and Billy Goley d/bla

Town and Country Water District (hereinaher Mr. Goley), state:

1. The Cabinet is charged with the statutory duty ofenforcing KRS Chapters

223 and 224 and the regulatians pramulgated pursuant thereto.

2. Mr. Goley owns and operates a community public water system (PWSID

No. 0710286) as defined by 401 KAR 8:010, serving the Reedville Subdivision in

Logan County, Kentucky.

3. An inspection by an authorized agent of the Cabinet, conducted on

September 25, 1992, revealed the following violations of KRS C.'pters 223 and 224,

and the regulations promulgated pursuant thereta, at the facility described in

paragraph 2 of this Agreed Order:

a. failure to properly operate and maintain a public water system, a

violatian of 401 KAR 8:020;

b. failure to submit Monthly Operating Reports (MORs), violations of

401 KAR 8;020;

c. failure to secure a certified operator in direct responsible charge af

the water system, a violation of401 KAR 8:030;

Page 1 af8



d. failure to submit plans and specifications for Division of Water

approval prior to any construction, expansion, or modification of tho

water system, s violation of 401 KAR 8:100;and

e. failure t submit two bacteriological samples per month for total

coliform analysis, violations of401 KAR 8:200.

4. On September 26, 19M, the Cabinet issued a Notico of Violation to Mr.

Goloy for tbe violations stated in paragraph S of this Agreed Order.

6. Mr. Goloy attended an administraUve conference at the Division ofWater

in Frankfort, Kentucky, on November 4, 1992, and admitted all the violations

described in paragraph S of this Agreed Order.

6. An inspection by an authorized agent of the Cabinet, conducted on October

6, 1993, revealed the following violations of KRS Chapters 223 and 224, and the

regulations promulgated pursuant thereto, at the facility described in paragraph 2 of

this Order:

a. failure to properly operate and maintain a public water system, a

violation of 401 KAR 8:020;and

b. failure to provide a minimum free chlorine residual of two-tenths

(0,2) milligrams per liter at all points throughout the distribution

system, a violation of401 KAR 8:160.

7. On October 11, 1993 the Cabinet issued a Notice of Violation to Mr. Goley

for the violations stated in paragraph 6 of this Order.

8. Mr. Goley admits sll the violations described in paragraph 6 of this Order.

NOW THEREFORE, in the interest of settling all claims and controversies

involving this matter, Mr. Goley and the Cabinet hereby consent to the entry of this

Agreed Order and agree as fo!lowe:



9. Mr. Golcy shall secure by January I, 1994, and maintain thereafter, a

certified water distribution system oporator.

10. Mr. Goloy shall submit MORs to thc Division of Water by the tenth (10th)

day of tho month following tho month addressed in tho MQR.

11. Mr. Goloy shall submit daily froo chlorine residual readings on tho MORs.

12, Mr. Goley shall maintain a minimum 0.2 ppm free chlorino residual at all

points in the distribution system.

13. Mr, Golcy shall submit to tho Division of Water by January 1, 1994 "as-

built" plans and spcciflcations for thc existing water system to the Division of Water

by January 1, 1994.

14. Prior to any future construction, expansion or modification of the water

system, Mr. Ooloy shall submit plans and specifications to the Division of Water for

approval.

16. Mr. Oolcy shall submit to the Division of Water two bacteriological

samples per month for total coliform analysis, plus any required repeat samples or

resamplcs, Sample results shall be submitted to the Division of Water by the tenth

(10th) dey of the month following the month in which the samples are taken.

16. Mr. Golcy shall submit a Bacteriological Sample Siting Plan to the

Division ofWater by January 1, 1994,

17. Within tcn (10) days of selling the public water system, Mr. Goley shall

submit written notice of the sale to thc Division of Water, Drinking Water Branch.

PI'.NAI.TIES

18. Mr. Ooley shall pay thc Cabinet a civil penalty in the amount of three

thousand dollars ($3,000), which shall be payable in six installments of five hundred

dollars ($600) each. The first installment payment shall be due on January 1, 1994,

the second installment duc by March 1, 1994, the third installment due by May 1,



1994, the fourth installment duc by July 1, 1994, the fifth installment due by

September 1, 1994 and the sixth, and final, installment due by November 1, 1994, for

the violations referenced in paragraphs 3 and 6 of this Agreed Order. If Mr. Goley

fails to pay any of the installment payments on the due day stated herein above or

defaults in the performance of any other term, covenant, or remedial measure in this

Agreed Order, the remaining unpaid balance of the civil penalty shall be

immediately due and payable in full at the option of the Cabinet without notice or

demand, which is expressly waived by Mr. Goley.

19. Mr. Goley shall pay the Cabinet a stipulated civil penalty in the amount of

five thousand dollars ($5,000), within fifteen (16) days of mailing of written no(dce

from the Cabinet, for failure to comply with any requirements of this Agreed Order.

This penalty is in addition to, and not in lieu oF, any other penalty which could be

assessed. The stipulated penahy specified in this paragraph shall be waived after a

period of fifteen months from the date of execution of this Agreed Order by the

Secretary of the Natural Resources and Environmental Protection Cabinet only if all

terms of this Agreed Order have been fulfilled.

20. Mr. Goley shall tender all penalty payments to the Cabinet by certified

check or money order, payable to the Kentucky State Treasurer. Payment shall be

mailed to the Kentucky Division oF Water, Enforcement Branch, 14 Reilly Road,

Frankfort, Kentucky 40601.

MISCELLANEOUS PROVISIONS

21. This Agreed Order addresses only those violations specifically set out or

referred to above, and nothing contained herein shall be construed to waive or limit

any remedy or cause of action, including issuance, reissuance, modification,

suspension, revocation, reopening, or denial of permits, of the Cabinet based on laws

or regulations under its jurisdiction. Furthermore, the Cabinet expressly reserves its

right at any time to issue administrative orders or take any other action, (ncluding



judicial, administrative, or permitting, it deems necessary, including thc right to

order all necessary remedial measures, assess penalties i'r violations, or recover all

rcsponsc costs incurred.

22. Each separate provision, condition or duty contained in this Agreed Order

may be the basis for an enforcement action for a soparatc violation and penalty

pursuant to KRS Chapters 223 and 224, upon failure to comply with thc terms of this

Agreed Order.

23. The Cabinet does not, by its consent to the entry of this Agrccd Order,

warrant or aver in any manner that Mr. Goley's complcto compliance with this

Agreed Order will result in compliance with thc provisions of KRS Chapters 223 and

224 and the regulations promulgated pursuant thereto. Notwithstanding the

Cabinet's review and approval of any plans formulated pursuant to this Agreed

Order, Mr. Goley shall remain solely responsible for compliance with thc terms of

KRS Chapters 223 and 224, the regulations promulgated pursuant thereto this

Agreed Order and any other permit requirements.

24. Mr. Goley waives his right to any hearing on the matters admitted herein.

However, failure by Mr. Goley to comply strictly with the terms of this Agreed Order

shall be grounds for the Cabinet to seek enforcement of'this Agreed Order in Franklin

Circuit Court and pursue any other appropriate administrative or judicial action

under KRS Chapters 223 and 224.

25. The provisions of this Agreed Order shall apply to and bc binding upon the

parties to this action, their officers, directors, agents, servants, employees,

successors, assigns, and all persons, firms and corporations in active concert or

participation with them. Mr. Goley shall give notice of this Agreed Order to any

successors in interest prior to the transfer of ownership and/or operation of any part

of his now existing facility and shall notify the Cabinei, that such notice has been

given and follow all statutory and regulatory requirements for such a transfer.



Regardless of whether or not any such transfer takes place, Mr. Goley shall remain

I'ully responsible for payment of all penalties snd the periormance of all remedial

measures.

26. This Agreed Order may not be amended except by a written order of the

Cabinet's Secretary. Mr. Goley may request an amendment by writing the Division

of Water and stating the reason(s) for the request. If granted, the amended Agreed

Order shall not affect any provision of this A greed Order unless expressly provided in

the amended Agreed Orden

27. This Agreed Order shall be of no force and effect unless and until it is

entered by the Secretary oi'the Cabinet or his designee as evidenced by his signature

thereon. Should this Agreed Order contain any date by which Mr. Goley is to take

any action, and should the Secretary execute the Agreed Order after that date, then

Mr. Goley is nonetheless obligated to have taken the action by the date contained in

this Agreed Order.

AGREED TO BY:

A~
Billy Goley, d/b/a 0
Town and Country Water District

~"'(iEg
Larry Cook, Attorney for
Billy Goley, d/b/a
Town and Country Water District

DATE

/Qr ~/1z
DATE



FILE NO. DOW-19307-143

APPROVAL RECOMMENDED BY:

Attorney for the Cabinet
Department ofLaw

E.Douglasgtephan, Commissioner
Department ofLaw

g ~~
ORDER

CASE NO, 92276

WHEREAS, the foregoing Agreed Order is entered as the final Order of the

Natural Resources end Environmental Protection Cabinet this 2 K day of

, 199~.

PHILLIP 0. SHEPHERD, SECRETARY
NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET



CERTIFICATE OF SERVICE

I hereby certify that a true and accurate copy of thc
I'oregoing AGREED ORDER was mailed, postage
prc-paid, to the following this 2li~ day of

Fr&r~,199+:J
Mr. Billy Goley
dlbla Town and Country Water District
1687 Highland Lick Road
Russellvtlle, Kentucky 42276

Hon. Larry Cook
P.O. Box 904
Russellville, Kentucky 42276

oc et Coordinator

STRIBUTION:

Division ofWater, S~
Order File
Susan Silverman, Attorney
Department of Law
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Remedial measures must be completed byc

violations of the above cited statutes and regulations are subject to panaltias
of up to S25,000 per day. Compliance with remedial measure deadlines does not
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remediation. Rny person who knowingly violates the aforementioned statutes may
be sub)sot to criminal proseoution. To discuss this Notice of Violation, please
contact the undersigned atc ( "7 C

'a4- 4 <n

issued By: f~fr,fcf','
I

Data>: !.'i,~ .
Date:

Name of person to whom copy was deliveredc

Date!

How Delivered c certified Mail

cccccesA

Personal Service


