COMMONWEALTH OF KENTUCKY
BRFORE THE PUBLIC SERVICE COMMISSION

In tha Matter of:

PETITION OF HERRINGTON HAVEN SEWER )
SYSTEM, INC. TO TRANSFER OWNERSHIP ) CASE NO. 95-425
OR CONTROL )
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Herrington Haven Wastewater Company, Inc. ("Herrington Haven
Wastewater") ham applied for Commipsion approval of its proposed
acquiaition of the seswage treatment facilities of Herrington Haven
Sewer Systam,

Having oonesidered the application and being otherwise
Bufficiently advised, the Commissicon finds that:

1. Roy Franklin, doing business as Herrington Haven Sewer
System and as Franklin Sewer Company, owns the subdivision
treatment facility plant providing service for compensation to the
realdents of the Herrington Haven Subdivision of Garrard County,
Kentuoky.

2. Herfington Haven 8ewer BS8System's subdiviesion treatment
facility plant has a design capacity of less than 50,000 gallons of
wastewater per day.

3, Herrington Haven Sewer System's <treatment plant is
claggified as a Class I Wastewater Treatment Plant., gee 401 KAR
51010, Bection 6.

4, On or before September 1, 1991, Roy Franklin transferred

ownarship of Herrington Havan Sewer System and its Kentucky



Pollutant Discharge Elimination System Permit to Tony Browning.
Prior Commission approval of this transfer was not obtained,

S. Mr., Browning failed to operate the sawage treatment
facilities in accordance with Commigsion regulations or with
Natural Resources and Environmental Protaction Cabinet
regulations.'®

6. On February 9, 1995, Mr. Franklin, doing businese as
Franklin Sewer Company, again assumed ownership and control of
Herrington Haven Sewer System.

7. Mr. Franklin has agreed to transfer the sewage treatment
facilities to Herrington Haven Wastewater,

8. Herrington Haven Wastewatser les a corporation organized
under the laws of Kentucky.

8, Herrington Haven Wastewater employs Melvin Price as its
plant operator. The Kentucky Board of Certification of Wastewater
System Operators has certified Mr. Price as a Class I waptewater
treatment plant operator,

10. Herrington Haven Wastewater assumed responsibility for
operating the Herrington Haven Sewer System treatment facilities on

July 1, 1995.

t See Case No., 93-051, Tony Browning D/B/A Herrington Haven
Sewer System, Inc. - Alleged Failure to Comply with KRS
278.,230(3) (May 24, 1993); Case No. 94-375, Tony Browning
D/B/A Herrington Haven Sewer System -~ Alleged Failure to
Comply with KRS 278,140 and 278,230(3) (Sept. 1, 1995), Saa
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Tony Browning and Roy C, Frapklin, File No, DOW.-19702-114
(Ky. NREPC Mar. 27, 1995). See alpo Memorandum £rom Gerald
Wuetcher to Case Record of December 15, 1995,
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11, Herrington Haven Wastewatsr has the financial,
managerial, and technical ahilitiss to provide reasonable utility
service to ths persons who currently are assrved by the sewage
treatment facilitcisa.

12, Herrington Haven Wantewater has besn unable to obtain a
third party heneficiary agrssment as rsquired by B07 KAR 5,071,
Hecvtion 3(1){(a}. In light of the traatment facilities' prior
sondition and Herrington Haven Wastawater's efforte to bring the
fauilities into compliance with yegulstory raquirements, Harrington
Haven Wastewatsyr should be granted a deviation from 807 KAR 5:0721,
3(1) (a),

17T 15 THEREVORE ORDERED that s

1. The transfar of Herrington Havan SBawsr Bystems, Inc.'s
sawage treatmsent facilitiss to Herrington Haven Wastewater is
approved,

2. Within 30 days of ths transfsr of lagsl title, Heorrington
Haven Wastswater shall notify the Commipsion of that avent,

3, Within 30 days of the transfer of legal titls, Hsrrington
Haven Wastawater ghall file with ths Commission ths 4ournal sntriss
racording bhg‘crangtar of title,

4. Herrington Haven fewar SByatems, Inc., shall f£ile an annual
raport for 1995 which reflscts its operations until the transfer of
its sewage treatmsnt facilitiss to Herrington Haven Wastewater.

5. Hsrrington Haven Wastewnter is granted a deviation from

Commission Regulation B07 KAR £:071, Lectior 3(1) (a), and shall not



ba required to present evidence of a third party beneficiary
agreamant,

Done at Frankfort, Rentucky, thia 2lst day of December, 1995,

PUBLIC SERVICE COMMISSION

%ﬂt:/m .E‘?{’(’( H/M

Eﬁh&kman

Vice Chairman

ATTEST:

~Do Hul,

Exscutive Director




