
COMMONNFJQ TH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:
AN INVESTIGATION OF BIG BEAR RESORTS, INC.

ALLEGED VIOLATION OF KRS CHAPTER 278

)
)
) CASE NO. 95-172
)
)

0 R D E R

This case is established for the sole purpose of considering

a Settlement Agreement entered between Commission Staff and Big

Bear Resorts, Inc. ("Big Bear"} . The Settlement Agreement arises
as a result of discussions between Big Bear and Commission Staff
regarding violations of KRS Chapter 278. As a result of those

discussions, Commission Staff and Big Bear have agreed to a penalty

in the amount of $250.00, payable in full to the Commonwealth of

Kentucky General Fund. After consideration of the Settlement

Agreement, its terms, and the severity of the violations addressed

therein, the Commission finds that the Settlement Agreement

represents a reasonable resolution of our infcrmal investigation

and should therefore be approved.

IT IS THEREFORE ORDERED that:
1. The Settlement Agreement, attached as Appendix A, is

adopted and approved in its entirety as a complete resolution of

all issues and charges in this case.

2. Big Bear is assessed a penalty of $250.00 to be paid by

certified check or money order made payable to the Kentucky State



Treasurer and mailed to the Office of General Counsel, Public

Service Commission, P.O. Box 615, Frankfort, Kentucky 4Q602.

3. Commission Staff shall open a case and conduct an

investigation of Big Bear's proposed tariff for the purpose of

determining whether Big Bear's schedule contains rates which are

fair, fust, and reasonable.

4. All alleged violations of KRS Chapter 278 having been

resolved by this Settlement Agreement, this case is closed.

Done at Frankfort, Kentucky, this 1st day of May, 1995.

PUBLIC SERVICE COMMISSAR

W c
Vice Chairman i[

Com+ssioner

ATTEST:

Executive Director



APPENDIX A

AN APPENDIX TD .Ci OPDER OF THF. KENTUCKY PEBLIC SER'ICE
coNNisslox .':.sE xo. Ps- II'ATED May 1, 1995.

MMONWEALTH CF KEN„

PLBL ERVICE

INVE .:GAT I »":-:--G BEAR RESOR., "'.
CASE NO. 95-172

EGE .': LATE IN:F KRS CHAPT R "".9

ENT AGREEMENT

-H-S AGREEME.. 's

v. SSION " KEN

made and entereci nto ='.".' ~~ day of
between STAFF :: .HE PLsLIC SERVICE

'Ccmmission Staf "'nd B:G Bv~~ RESORTS,

"Big Bea

WITNESSETH

THAT, WHEREAS. Big Bear is a private corporation which owns

and operates a seasons'esort. on Kentucky ake in Marsha 1 County,

(ent cky, ana as a - cist venture developed :he L'ens Ccndominiums

".he ens"'= wh "'-. '= cur ently prc des sewe servtces or a

fee

WHEREAS, Bic Bea formerly operateo a sewage treatment

ity for 'ts cwn use that treated app ox matel., 2,CCu gallons
cay, but. af =er ==-..."'ti .-. c< vie s 9' Baqr ' "'=e fall of

constructed a new treatment fac' ty capable o treating
:.:-,.DO gallons pe day. Prior to this construction, Bi.g Bear
cbta'ned a Ccnst» =='cn Permit as well as a Kentucky Pollutant
='scharge Eliminat ".-. System Permit from the Natural Rescurces and

Environmental Prot =='n Cabinet,

erect'cn, Div'sic= cf Water;

Department fo Environment al



KHEREA . Big Bear s a ==' =-, =- .b-ect to the - '= sdict'n of
=''Dl '.erv1ce ..... ss on ""c.„mss on"! ".rs. ant to KRS

and as such ' re='d =" = tarn Comm. ss =.-. approval in

=ne =crm of. a "e tif'ate == "=ub ' =coven ence and Recess'y prior
the constr ction o" any " ant, eo.'cment, propert, c acility

= 'rnishing to the = ''" = anv == the services en merated in KRS

78. 0. KRS 278.020( .. :he Comm ss'cn does nct metr actively
ant Cert' cates cf Rub " Convcn=ence and Necess=ty;

WHEREAS, cn Janua , 2, 998, Bic Bear disc csed to the

ssion =hat 't hac =cast uct c anc was ope a"=na a sewage

treatment facility without having ='t received a er ificate of
Convenience and Necessity. Eurthermore, Big Bear disclosed

that '" had been charginc fees for sewer services wh ":".we e not on

e with the commission;

WHEREAS, Big Bear ano Commiss'on Staff have reached an

agreement to resolve all " 'tstand'a 'ssues relate= == B' Bear's

=cast uction and provis'-.. == sewer serv'ces withcut hav'g first
race ved a Cert'cate = "="o ic :cn:en'e..ce and ' ass=or;

NHEREAS, Big Bear '".as ='d a ta 'ontaining a schedule of
.ts rates, rules and regu a"'ons with the Commission fcr approval.

pcn review of this tar'=, ommission Staff has determined that
aod' 'nal information ' necessary fcr the Commission. pursuant to
ltRS 278. 190, to determine whe"her the proposed rates a e fair,

st, and reasonable; and



:BREREAS, S'c Bear aarees == pav a penalty of Two-hundred and

ars $26:.:0) fc =caser ="'na and ope"at na a sewage

=reaccent plant .'.-. '."clat'n = "he == visions of KRS Chapter 278

VOW, R .=.:"FORE, be 'so ved that

Bic =ear shall come y w'=.". all pzovisions of KRS Chapter

27$ and a zeg lat cns =rom" cat«c pursuant thereto.
2. Big Bear shall pav a pena ty of Two-hundred and Fifty

Vol a "s $25 3 .:0) "= be paid '.". ful within ten F10) days of an

orde appzov'nc th s Settlement Agreement. A cert'ied check for
0!e = am" ."." of "he pena "., sha be made payable to the

Kentucky State Treasurer anc de 've ed to the Office cf General

Counse , publ' Sez"'=ce Comm'ss cn, 730 Schenkel Lane, Frankfort,

Kentucky 4060:.
Comm ssion Staff sha cpen a case and ccnduct an

invest'gation cf Bic Bear's prccosed tariff for the ourpose of
determining whether Big Bear's schedule contains "ates which are
fa"'z, ",'ust, and reasonable.

Appzc ral stall not =e - ; en "= Big Bear' constr..ct'n of
its sewaae treatment acz ty, as the Commission =oes not

retroactively gran" Certificates of Public Conven'ence and

Vecess ty.
Upon exec"" on of the """posed Settlement Agreement this

case ' hereby sett'd as to cnly the ='sues contained here', with

prejudice, notwithstanding any other czovzsion cf this agreement to
the ccntzary.



"e trcocsed Settlement .'crescent s submersed 'or the

ses c case cnlv and is not :c be =ffered =" re 'ed on

esoec "= anv cthe 'ssues in an, cthe = cceeding nvol ring

Bear or an, other t 'ity.
ssion Staff shall se 'ts bes" ef orts in

eccmmending tcmolete adcoti.on of the =rcpcseo Sett ement Bcreement

by the Commiss'cn. the Commission ssues an Orde aoprcving and

adept'ng the = oposed Settlement Agreement .". its entirety, Big
Bea. acrees that '- shall neither apo, =" rehear'no cn such Order

-..cr .'nit'ate an ac" cn f-r review cf =- ch rder 'n =ranalin Circuit
cur

the prcposed Settlement:agreement 's nct approved and

adooted in 'ts ent'ety, Big Bear rase=;es the riaht to withdraw

frcm 't and request a hear'ng on a 1 cr any matters 'nvolved

herein. Zn such event., the terms of the propcsed Settlement

acreement sha not be deemed binding -on the s'..ator'es, nor

shall the prcpcsed Settlement Agreemen be admittec .'nto evidence

re'errec =" =" re 'ed coon in ary manner Ly anv s'cnatcry.
The signatories agree that the foregoinc Settlement

agreement is reasonable, not contrar, tc regulatory principals ot
the law, is =. the best 'nterest cf a 1 concerned. and urge that
=he Commiss'cn adopt the Set.tlement Agreement

Big Bear Resorts, Inc.

'n 's ent'rety

public Service ommission Staf f
=ate
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NOte: The following settlement agreement was not in the original order. I have
placed a copy of it at the end of this order because Appendix A (which is the settlement
agreement) is hard to read.

Kathy Lewis
Web Master
04-04-05
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BEFORE THE PUBLIC SERVICE COMMISSION APR P ~; 1395

puBUC SERVlCEIn t.he Matter of:
("OMM)SB)ON

AN INVESTIGATION OF'IG BEAR RESORTS, INC.

SETTLEMENT AGREEMENT

THIS AGREEMENT is made and entered into this ~g~~ day of

1995, by and between STAFF OF THE PUBLIC SERVICE

COMMISSION OF KENTUCKY ("Commission Staff" ) and BIG BEAR RESORTS,

INC. ("Big Bear" ).
WITNESSETH

THAT, WHEREAS, Big Bear is a private corporation which owns

and operates a seasonal resort on Kentucky Lake in Marshall County,

Kentucky, and as a joint. venture developed The Dens Condominiums

("The Dens" ) to which it currently provides sewer services for a

monthly fee;

WHEREAS, Big Bear formerly operated a sewage treatment

facility for its own use that treated approximately 12,000 gallons

per day, but ar;.er comp et.'cn of The Dens, Big Bear in the fall of
1992 constructed a new treatment facility capable of treating
35,000 gallons per day. Prior to this construction, Big Bear

obtained a Construction Permit as well as a Kentucky Pollutant

Discharge Elimination System Permit from the Natural Resources and

Environmental Protection Cabinet, Depart, ment for Environmental

Protection., Divis.ion of Water;



WHEREAS, Big Bear. is a utility subject to the jurisdiction of

the Public Service Commission ("Commission"I pursuant to KRS

278.010 and as such is required t.o obt.ain Commission approval in

the form of a Certificat,e of Public Convenience and Necessity prior

t.o the const. ruction of any plant, equipment, property or facility
for furnishing to the public any of the services enumerat.ed in KRS

278.010. KRS 278.020(1). The Commission does not retroactively

grant Certificates of Public Convenience and Necessity;

WHFREAS, on January" 12, 1995., Big Bear disclosed to the

Commission that, it had constructed and was operating a sewage

treatment facility without havinq first received a Certificate of

Public Convenience and Necessity. Further'more, Big Bear disclosed

t hat it. had been chargi.ng fees for sewer services which were not. on

file with the Commission;

WHEREAS, Big Bear and Commission Staff have reached an

agreement to resolve all outstanding issues related to Big Bear's

construction and provision of sewer services without having first
received a Certificate of Public Convenience and Necessity;

WHEREAS, Big Bear has filed a tariff containi.ng a. schedule of

its rat.es, rules and regulations wit.h the Commissi.on for approval.

Upon rev',ew of this tariff, Commission Staff has determined that

additional information is necessary for the Commission, pursuant to
KRS 278.190, to determine whether the proposed rates are fair,
just, and reasonable; and



WHEREAS, Big Bear agrees to pay a penalty of Two-hundred and

Fi ft.y Dollars ($250.00) for const,ructing and operating a sewage

treatment plant, in violation of the provisions of KRS Chapter 278.

NON, THEREFORE, be it resolved that:

1. Big Bear shall comply with all provisions of KRS Chapter

270 and all reg»lat.ions promulgated pursuant thereto.

2. Big Bear shall pay a penalty of Two-hundred and Fifty

Dollars ($ 250.00) to be paid in full within t.en (10) days of an

order approving th's Settlement Agreement. A certified check for:

t.he full amount of the penalty shall be made payable t.o the

Kent ucky State Treasurer and delivered to the Office of General

Counsel, Public Service Commission, 730 Schenkel Lane, Frankfort,

Kent,ucky 40601.

3. Commi.ssion Staff shall open a rase and conduct an

investigat.ion of Big Bear's proposed tariff for the purpose of

determining whet.her Big Bear's schedule contains rates which are

fair, just., and reasonable.

Approval shall not be given to Big Bear's construction of

its sewage treatment facility, as the Commission does not

retroactively grant Certificates of Publi.c Convenience and

Necessity.

5. Upon execution of the proposed Settlement Agreement, this
case is hereby set.tied as to only the issues rontained herein, with

prejudice, notwithstanding any other provision of this agreement to

the contrary.



6. The proposed Settlement. Agreement is submitted for the

purposes of t.his case only and .is not t.o be offered or relied upon

in respect of any other issues in any other proceeding involving

Big Hear or any ot.her utility.
7. Commission Staff shall use its best efforts in

recommending complete adopt.ion of the proposed Settlement Agreement

by the Commission. If t.he Commission issues an Order approving and

adopting the proposed Settlement Agreement in its entirety, Big

Hear agrees t.hat it shall neither «pply for rehearing on such Order

nor initiat.e an action for review of such Order in Franklin Circuit

Coul t

8. If the proposed Settlement Agreement is not. approved and

adopted in its entirety, Big Bear reserves the right to withdraw

from it and request a hearing on all or any matters involved

herein. In such event, the terms of the proposed Settlement.

Age.cement shall not be deemed binding upon the signat ories, nor

shal.l the proposed Settlement Agreement be admit.ted into evidence

or referred to or relied upon in any manner by any signatory.

9. The signat.ories agree that the foregoing Settlement.

Agreement is reasonable, not contrary t.o regul.atory principals or

the law, is in t he best interest of all concerned, and urge that.

the Commission adopt the Settlement Agreement in it.s entirety.

By

Big Bear Resor't.s, Inc.

/ '.,/
( '. ';'/ i(i'" /(,P,",f

Public kervice Commission Staf f

Date

2'/


