COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:
AN INVESTIGATICON OF BIG BEAR RESORTS, INC.

CASE NO. 95-172

Nt Nt St® T S

ALLEGED VIOLATION OF KRS CHAPTER 278

S R D E R

This case is established for the scle purpose of considering
a Settlement Agreement entered between Commission Staff and Big
Bear Resorts, Inc, ("Big Bear®}. The Settlement Agreement arises
as a result of discussions between Big Bear and Commission Staff
regarding violations of KRS Chapter 278. As a result of those
discussicng, Commission Staff and Big Bear have agreed to a penalty
in the amount of $250.00, payable in full to the Commonwealth of
Kentucky General Fund. After cconasideration of the Settlement
Agreement, its terms, and the severity of the violations addressed
therein, the Commission £finds that the Settlement Agreement
represents a reasonable resolution of our informal investigation
and should therefore be approved.

IT IS THEREFORE CORDERED that:

1. The Settlement Agreement, attached as Appendix A, is
adopted and appreved in its entirety as a complete resolution of
all issues and charges in this case.

2. Big Bear is assessed a penalty of $250.00 to be péid by

certified check or money order made payable to the Kentucky State



Treagsurer and mailed to the Office of General Coungel, Public
Service Commission, P.0O. Box 615, Frankfort, Kentucky 40602.

3. Commigeion Staff shall open a case and conduct an
investigation of Big Bear’s proposed tariff for the purpose of
determining whether Big Bear’s schedule contains rates which are
fair, juset, and realsonable. .

4. All alleged violations of KRS Chapter 278 having been
resolved by this Settlement Agreement, this case is closed.

Done at Frankfort, Kentucky, this lst day of May, 1595.

PUBLIC SERVICE COMMISST

Com%as?foner

ATTEST:

Executive Director




: APPENDIX A
AN APPENDIN T2 AN QRDER OF THE KENTUCRY PUBLIC SERVICE
CONMISSION =N ﬂsa NO. 95-172 PATED  May 1, 1995,
SOMMONWEALTH COF RENTUCOEY

= THEE FUBLIC 3ERVICE IZTwmIssIch

AN INVESTIGATICZN SF 236G BEAR RESOQRTE, I3C.

CASE NO, 95-172

ALLEGET VICSLATIIN T XRS CHAPTER 78
ST TTY o ©

TEIS AGREEMENT s made and entered into this Q™ day of

A, . LEEE, v and Detween STAFF IF  THE  FUBLII SERVICE
ZIMMIZSION OF KENTUIXY  "Commission StaZiv' and EI5 3EAR RESORTS,
N2, "“Big Bear"!,

WITNESSETH
THAT, WHEREASE. 3ilg Bear is a private corporation which owns
and = ates a seascnal resort on Kentucky Lake in Marshall County,
Xentucky, and as 3 Coint venture developed The Cens Condominiums
"The Zeng"' Tz wnhizh it currently provides sewer services for a

—cnthly fee;

WHEREAS, 3ic¢ Zear Zormerly operated a gewage treatment

ac..lity for iis cwni use that treated approximatelsy 12,220 gallons

cer day, but alzer ccompletion vof The Deng, 3ig Bear in the fall of
i3z onstructed a new treatment facilitcy capacie of treating
32,200 galleons per Zay. Prior to this ceonstruction, 3ig Rear

sprained a Constriction Permit as well as a Kentucky Pollutant
Zischarge Eliminat-zn System Permit from the Natural Rescurces and

Environmental Prota2sticn Cabinet, Department for Environmental

"

rozaction, Divisicn of Water;



WHEREAS,., 3ig Bear -3 3 utilizsy zub-est to the -uxisgdiction of
a2 Fuplic  Service IsmmissLon "IZommission") Tursuant to KRS
17,210 and as such is regulired o cptann Commissizn azrroval in
T rm of a Jertificate I Tublic Ionmvenience and Necessity prior
=z tne construction of any tiant, aguipment, progerzy or faciliuvy
Zzyr Zurnishing To the puzlis any o the services anumeratad in KRS
Z78.210. KRS 278.020(i1:. The Ccmmissicn does net retroactively
zrant Certificates c¢i rFul_iz lenventence and Necessity;

WHEREAS, 2n Januaxy 12, 15%%, 3ig Bear d3disclcsed to the
Tzmmission that it mad conistructed and was operaIing 31 Sewage
treatment facility without naving first received a Tertiilicate of
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WHEREAS, EZig Zear agrees t: tay a penalty of Two-hunired and
Fifzy Zollars $28C.10) for sonstructing and operating a gewage

treatment glant in voiolation 2% the trovisions of KRS Charter 278,

P 3ig Zear snall comeply with all provigions of KRE Chapter
27% and all ragulatizng promulgatsd rursuant :thereto.

2. Big 2ear shall pay a zenalty of Two-hundred and Fifty
Doiiaxs $2852.20) =z pe paid in Iull within ten (10) dave of an
ordey approving rhis Settlement Agreement. A certified zheck for
the 211 amecunt of the penal:ty shall be made payabla to the
Kentucxy State Treasurer ancd deliverxed to the Office cf General
Counsel, Publiz Service Commissicn, T30 Schenkel Lane, Frankfort,
Kentucky 406

3. Commission Staff shall cpen a case and cenduct an

investigation ci Bic Bear’'s precrosed tariff for the purpose of
determining wrerher 3ig 3ear’s schedule containg rvates which are
fair, “usz, and reascnable.
a. Apgrzval snall neot fe ziven Tz Big Bear's construction of
its sewage =reatment facilivy, as the Commission =oes not
recrecactively grant Certificates of Public Convenience and
Neceasizy.

= Upcn execut:ion of -he croposed Settlement Agreement, this
case s hereby settled as To cniy the ipspues contained herein, with
prejudice, notwithstanding any cther crovision of this agresment to

the centrary.
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. The rroposed Settlement Acreement 1§ sufmitted for =he

M

urgeses ¢i tals case only and is not to ze cifered cor relied upon

P

in regpect I any ctiher Lssues in any sther Droceeding invelving

151

1g ZIear oYy any cther uvility.

T ccmmaissicn Staff shall <cse its best efforts  in
reczmmending cowplete adeption of the mrocoosed fett_ement Agreement
zy the Commissizn, IZ the Commission -ssues an Order approving and
adecpting the croposed Settlement Agreement Iin its entirvery, Big
Zear agrees tnat it shall neither appl- Ior rehearing on such QOrder

=or initiate an acticn Ior review of =uich

'

anklin Cireuit
Zcurs,

8. If the prcrosed Settlement Agreemenc is not approvaed and
adopted in Zits entirecy, Big Bear resexrves the right o withdraw
frem it and request a hearing on iall oy any matters involved
herein,. In such event, the terms o2f <the propcsed Settlemmsnt
Agreement shall not be deemed binding uren cthe signatceries, nor
shall the prsrcesed Settlement Agreement e admitted into evidence
cr referred Iz Zr re.led upcn in any —anner oy any signatory.

9. The signatories agree that zhe foregoing Settlement
Agreement 18 reascnable, not coatrary to regqulatory principals or
the law, is in the kest interest of all concerned, and urge that
~he Commissicn adopt the Settlement Agreement in its entirety.

2ig Bear Resor:zs, IneG.
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Note: The following settlement agreement was not in the original order. | have
placed a copy of it at the end of this order because Appendix A (which is the settlement
agreement) is hard to read.

Kathy Lewis
Web Master
04-04-05
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BEFORE THE PUBLIC SERVICE coMMIissionN APR 24 1995

' PUBLIC SERVICE
In the Matter of: COMMISSION

AN INVESTIGATION OF BIG BEAR RESORTS, INC.

COMMONWEALTH OF KENTUCKY

CASE NO. 95-172

ALLEGED VIOLATION OF KRS CHAPTER 278

SETTLEMENT AGREEMENT

THIS AGREEMENT is made and entered into this Q4™ day of

,ﬁyml , 1995, Dby and between STAFF OF THE PUBLIC SERVICE

COMMISSION OF KENTUCKY ("Commission Staff") and BIG BEAR RESORTS,
INC. ("Big Bear").
WITNESSETH

THAT, WHEREAS, Big Bear is a private corporation which owns
and operates a seasonal resort on Kentucky Lake in Marshall County,
Kentucky, and as a joint venture developed The Dens Condominiums
("The Dens") to which it currently provides sewer services for a
monthly fee;

WHEREAS, Big Bear formerly operated a sewage treatment
facility for its own use that treated approximately 12,000 gallons
per day, but afcer completicn of The Dens, Rig Rear in the fall of
1992 constructed a new treatment facility capable of treating
35,000 gallons per day. Prior to this construction, Big Bear
obtained a Construction Permit as well as a Kentucky Pollutant
Discharge Elimination System Permit from the Natural Resources and
Environmental Protection Cabinet, Department for Environmental

Protection, Division of Water;




@ ®

WHEREAS, Big Bear is a utility subiject to the jurisdiction of
the Public Service Commission ("Commission”) pursuant to KRS
278.010 and as such is required to obtain Commission approval in
the form of a Certificate of Public Convenience and Necessity prior
to the construction of any plant, equipment, property or facility
for furnishing to the public any of the services enumerated in KRS
278.010. KRS 278.020(1). The Commission does not retroactively
grant Certificates of Public Convenience and Necessity;

WHEREAS, on January 12, 1995, Big Bear disclosed to the
Commission that it had constructed and was operating a sewage
treatment facility without having first received a Certificate of
Public Convenience and Necessity. Furthermore, Big Bear disclosed
that it had been charging fees for sewer services which were not on
file with the Commission;

WHEREAS, Big Bear and Commission Staff have reached an
agreement to resolve all outstanding issues related to Big Bear’s
construction and provision of sewer services without having first
received a Certificate of Public Convenience and Necessity;

WHEREAS, Big Bear has filed a tariff containing a schedule of
its rates, rules and regulations with the Commission for approval.
Upon review of this tariff, Commission Staff has determined that
additional information is necessary for the Commission, pursuant to
KRS 278.190, to determine whether the proposed rates are fair,

just, and reasonable; and




WHEREAS, Big Bear agrees to pay a penalty of Two-hundred and
Fifty Dollars ($250.00) for constructing and operating a sewage
treatment plant in violation of the provisions of KRS Chapter 278.

NOW, THEREFORE, be it resolved that:

1. Big Bear shall comply with all provisions of KRS Chapter
278 and all regulations promulgated pursuant thereto.

2. Big Bear shall pay a penalty of Two-hundred and Fifty
Dollars ($250.00) to be paid in full within ten {(10) days of an
order approving this Sectlement Agreement. A certified check for
the full amount of the penalty shall be made payable to the
Kentucky State Treasurer and delivered to the Office of General
Counsel, Public Service Commission, 730 Schenkel Lane, Frankfort,
Kentucky 40601.

3. Commission Staff shall open a case and conduct an
investigation of Big Bear’s proposed tariff for the purpose of
determining whether Big Bear’s schedule contains rates which are
fair, just, and reasonable.

Approval shall not be given to Big Bear'’s construction of
its sewage treatment facility, as the Commission does not
retroactively grant Certificates of Public Convenience and
Necessity.

5. Upon execution of the proposed Settlement Agreement, this

case 1s hereby settled as to only the issues contained herein, with

prejudice, notwithstanding any other provision of this agreement to

the contrary.




6. The proposed Settlement Agreement is submitted for the
purposes of this case only and is not to be offered or relied upon
in respect of any other issues in any other proceeding involving
Big Bear or any other utility.

7. Commission Staff shall wuse its Dbest efforts in
recommending complete adoption of the proposed Settlement Agreement
by the Commission. 1If the Commission issues an Order approving and
adopting the proposed Settlement Agreement in its entirety, Big
Bear agrees that it shall neither apply for rehearing on such Order
nor initiate an action for review of such Order in Franklin Circuit
Court.

8. If the proposed Settlement Agreement is not approved and
adopted in its entirety, Big Bear reserves the right to withdraw
from it and request a hearing on all or any matters involved
herein. In such event, the terms of the proposed Settlement
Agreement shall not be deemed binding upon the signatories, nor
shall the proposed Settlement Agreement be admitted into evidence
or referred to or relied upon in any manner by any signatory.

9. The signatories agree that the foregoing Settlement
Agreement 1is reasonable, not contrary to regulatory principals or
the law, 1s in the best interest of all concerned, and urge that
the Commission adopt the Settlement Agreement in its entirety.

Big Bear Resorts, Inc.
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