COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSICON

In the Matter of:
HAROLD AND WILLA PORTER
COMPLAINANTS
Vs, CASE NO. 94-199

WESTERN MASON WATER DISTRICT

DEFENDANT

@ _R._.D _E R

On May 16, 1994, Harold Porter and Willa Porter ("the
Porters") filed a complaint with the Commission against Westcrn
Mason County Water District ("Western Mason"). The complaint
alleged that Western Mason unreasonably and arbitrarily refused to
provide adequate water servicesg for the Porters’ proposed mobile
home park when it denied the Porters' request to permit a six-inch
connection to Western Mason’s available six-inch water line.

Oon May 26, 1994, the Commission ordered Western Mason to
gatisfy the matters complained of or file a written answer to the
complaint. On July 18, 1994, an informal conference was held at
the Porters'’ request to discuss their complaint against Western
Mason. Because the parties failed to reach an agreement on the
contested issues, the conference was adjourned and on July 20,
1994, the Commission ordered that a formal hearing be held on

August 10, 19894,



On Auguat B, 1994, the Commission ordered, at the request of
the parties to the proceeding, that the hearing be postponed
because the parties were engaged in settlement negotiations. ©On
August 15, 1994, the partieg signed a propogsed gettlement
agreement. This agreement was received by the Commission on August
25, 19%4.

The Commission scheduled an informal conference on December 8,
1994 to discuss concerns regarding the agreement. At that time,
Commigsion Staff and Mr. Hollar, on behalf of the Porters, agreed
that the proposed settlement should be supplemented to include:
{1} an updated verification of the total cost of the project; (2)
an agreement to limit the reimbursement f£for the construction
project to a basls of 50 customers; (3) elimination of the
raeimburasement of the Porteras’ engineering costs of approximately
$2500 and elimination of the $1500 cost of changing the three-inch
line; and, {(4) the requirement that a valve be closed to force the
flow of water through the entire line arcund the Porters’ property.
The parties filed no comment on these modifications and the matter
was submitted to the Commission without a hearing.

The Commiesicon, having considered the evidence of record and
being otherwise sufficiently advised, finds that the proposed
pettlement agreement 1Iin Appendix A, attached and i1ncorporated
hereto, is fair, just, and reascnable and should be accepted with

the modifications agreed to on December 8, 1994,



IT IS THEREFORE ORDERED that:

1. The modifiéd agreement, which is fair, Just, and
reasonable, be and it hereby ia approved,

2, Within 30 days of the date of thig Order, Wenbtoelin Mason
shall furnish duly verified documentation of the total coatp of
this project including the cost of construction and all other
capitalized costas {engineering and adminismtyrative). Saild
construction costa shall be classified into appropriate plant
accounts in accordance with the Uniform 8ystem uof Accounta for
Water Utilities prescribed by the Commission.

3. The Porters’ complaint be and it horeby is dismineed.

Done at Frankfort, Kentucky, thieg Llth day of Apeil, 1998,

PUBLIC SERVICE COMMISS

Vice Chalrman

‘/ //_, ‘_,..au‘ .
WA Fesd et
Commigpioner

ATTEST:

~ I M

Executive Director




APPENDIX A

AN APPENDLX TO AN ORDER OF THE KENTUCKY PUBLIC SERVICE
COMMISSION IN CASE NO. 94-199 DATED APRIL 11, 19935,

KIENINION .
851 Corporate Drive

Lexington, Kentucky 40503

" 6062334000

July 26, 1994 RECEIVED

AUG 25 1994
HNr. Harold Porter RVICE
117 Cramst Avanus P%ﬁﬂﬁégaon

rl-mlngnburq. Kentucky 41041

Re: P5SC Cases No. 94-1%9
Wantern Mason Water Dietrict
KEI #892/GC

Dear Mr. Porter:

This letter serves to summarise our telephone canversations rsgarding an

agresmsnt bstwaen yourmelf and Western Hason Water District to provide water
service to rour proposed traller park. We have explained your proposal to the

Watar Distr

ot and hava received their conacurrence. The followling ie a summary

of the ssttlament)

¥You have agread tc accept smervice from the exlating 3% line presesntly
located on your property instead of extending the 6" line located in
Highland Heights.

You understand that the Distriot cannot certify to flre flows as
prescribed by PSC rsgulations, and therefors cannot provide a fire hydrant
on your property. A full mizm blow-off will ke providad at the snd of
your Lline in place of a fire hydrant for flushing.

Instmad of a 6" line am shown by yaur previcusly submittmd plans preparsd
hI Hr. Ralph Deltx, you hava propesed to inscall two 4" linss, ona on sach
side of your acceass roads, so as to avold any potential damage to your
roads when the Districc sets meters.

You aleoc have agreed to loop these lines at the enda, s0 am to prevent a
d-nd-:nd line situation which might poss an cparational problom to the
Bilecrict.

You now understand that the Dimtrict is required by PSC regulationms to
refund to you, for the next 10 years, the cost squal to 50 fest of the
cost of the main lins for each customer whlch is addad on to theswm linam.
(Harold:s Read this sntire letter before reacting to this statement.)

Tha standard hook~up feam of $E00 will not be required to be paid until an
actual customer rsqueats esrvice or before a meter is set.

Bawed ©n a cost ostimate prepared by this office, you hava agraed to place
in control of the District $19,477.79 prior to the submission of planm to
tha Division of Water for approvsl.

This amount ie an estimated cost of conetruction and engineering for these
main lines sxcluding solid rock removal. If mollid rock is encountered, it
Wwill ba removed at a cost of §758/hour for an operator and a ram hom plum
$50/hour for an opsrator and backhos for removing rock from the trench.
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These ratem have bsen usad by tha Dletrict when working with the
Traneportation Cabinet in relocating line on highway right-cof-way and have
been acceptable to them and thus are proposed here.

This estimate is based on inatallation costms as the property prasently
lies and conwmidering a reasonable amount of rock excavation. If, as you
have planned, strip the top layers of scil and force the waterline to be
installed in rock to permit thirty (30) inches of cover, this rook rsmeval
will be done by your contractor or by the District as an extra cost not
associated with the watarllne installaticon. This cost will be solely bore
by your company and not relmbursable in any way by the District.

This estimate is based on sstimated quantities which could vary during
conatruction. I1f there is an underrun, any costms awsociated will be
reimbursed to you. If thare i an overrun, you are required to pay the
District the coste Of thie additianal work.

This estimate includes relocating a section of the existing 3" line to
allow for improvements to your drivewsy sntrance which you had previcusly
rogquested, This cost normally would bea bors by the property owner and
would not bhe subjecst to pelmbursement, but the Diatriot hsas agresad to
includo it as part of the project with potential reimpursement.

The Dietrioct will inwtall thsee Jlines with their own parsonnsl.
Therefore, no inspection fees have besen included in this estimate except
for engineering to provide certiflcation to the State Divielon of Water
upon completion of conmtruction,

Upon completion of construction, all waterlinos and appurtenances will be
awned by Wentern Mason Water District and will be opsrated by them. 8Since
the installation will be done by tha Distrlict, you will not be subjesct to
the normal one year warranty period.

It is agreed batween the parties that upen the construction permit being
leasued by the Divielon of Water, the District has thixty (30) daye
thereafter to obtain proper pipe and filttings for the project., Theroatter
tha Dictrict is allowad thirty (30) deoys for the installation and
completion of the entire project but in the event of bad waeather, the
Digtrict is given credit fer those days and the installation period would
be extanded to that axtent. If additional rock sxcavation le required due
to site grading as previocusly cutlined, additional time will be grantsd
for rock removal.

It is further agreed and understocd that the District shall apply to the
Public Service Commission for a waivar of the fifty foot rule. It is=s
furthesr agreed that in the event of the Public Bervice Commissien will not
allow ths waiver, Mr. Porter will suffer any deficit balanca.

It is acknowledged by the partims hersto, Mr. Harold Porter, applicant and
Wastarn Mamon Water District, that this letter L{» & contract for all legal
purposes and by tha execution of same by both parties, said contract is in
full force and effect and enforceable by sither or both parties.

Regarding reimbursement for thoss project ccsts, the District ie willing

to waive the 50 foot rule of thae PSC ragulaticne. The District realizes that by

stayin

g with this rule, you wold not be aligible to potentially receive all your
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investment back should this propossd development bes fully ocoupled. This is
evident by the following caloulation:

$19,477.79/4130C ft = §4.73/t¢

at 0 fest/cuptomer and a total of €1 proposed lots
your total refund would potentially be only
80 ft/custemer x $4.71/ft x 61/customer = §14,900

Howsver, since you have voluntaarsd in your design of the development to
install linem on sach side of the road and to loop all lines, the Distriot is
willing to petition PBC to afford you the cpportunity to recoup your total
investment. I know your initisl thoughts for putting Ln parallel lines was to
avold having the District from damaging your strsete when installing services
acrose the road; howevar, with your willingness to lcop thess lines the District
gainm an intangible hbenefit of lowsr opsration problems due toc continual
circulstion of watser thus replanishing the chlorine residual. It also decrsaces
thelr potentisl problems of inatalling sarvices acroms the road,

We had discussed the mathodology for determining the per customer refund.
You have advised ma that in the first phase davelopment, whila thers would be
water to 63 lote, you only had encugh capacity in the wasteswatar tresatment plant
for 50 customers. B0, potentially in the first 10 years, thare would only be 50
customers., Thus, the recommended formula will bs §19,477.79/50 customers =
$389 /customer, which Lls agresable toc the Dlstrict. Thie figurea will vary
depanding on the underruns and overruns on tha projesct, but the methodology will
remain the sams. ' ' '

You asked me today Lf you could include the amount you have pald your
snginesr for developing the waterlina plana. I Lndicated a reasonable amount
should be eligible, but thie hae not boaen approved by the Dletrict. Thia Ltem
will hsve to be nagotiated. I think you should consider scms concession for the
District relocating the existing 3* and two tie-ins at the anda of this linse.

In terme of the timing of the reimbursement, the District hss agread to
reimburse within two monthe or within two msscing dates after a customer in your
development has resquestsd sarvice and psid the tzp-on fas.

In regard to tranmferability of this agresment, I will lat your attorney
address this in the ssttlesmant.

Bincerely,

KENNOGY ENQINEERS, INC.

Stephan E, Hollar, P.E,
BEHtm
ccs Mr. Allen Portar, Chairman

Hr, Jerry Hillett
Hr, #. Terry MoBrayesr
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This agreement entered into by both parties on ES - IES'“C7<4-

Date
Kégon Lorenr, Chalrman

Wastern Nason Watsr District




