
COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

In the Natter of>

INTER-COUNTY RURAL ELECTRIC
COOPERATIVE CORPORATION

COMPLAINANT

KENTUCKY UTILITIES COMPANY

DEFENDANT

)
)
)
)
)
) CASE NO. 94-326
)
)
)
)
)
)
)

ORDER TO SATISFY OR ANSWER

Kentucky Utilities Company ("KU") is hereby notified that it
has been named as defendant in a formal complaint regarding service

to North Wire, Inc. ("North Wire" ) filed by Inter-County Rural

Electric Cooperative Corporation ("Inter-County" ) on August 29,

1994, a copy of which is attached hereto. Inter-County also moved

the Commission immediately to prohibit KU from extending service to
North Wire pending final resolution of this case.

Pursuant to 807 KAR 5i001, Section 12, KU is HEREBY ORDERED to
satisfy the matters complained of or file a written answer to the

complaint and motion within 10 days from the date of service of

this Order.



Should documents of any kind be filed with the Commission in

the course of this proceeding, the documents shall also be served

on all parties of record.

Done at prankfort, Kentucky, this 9th day of September, 1994.

PUBLIC SERVICE COMMISSION

c~,~ iW.
.k~XL /

Cbmm1Lssioner

ATTEST

Executive Director



RECEIVED
COMMONWEALTH OF KENTUCKY )(UG 29 1994

BEFORE THE PUBLIC SERVICE COMMISSION

coMhevsioN

INTER-COUNTY RURAL ELECTRIC
COOPERATIVE CORPORATION COMPLAINANT

VS: COMPLAINT CASE NO.

KENTUCKY UTILITIES COMPANY DEFENDANT

* a + a * * * *

Complainant, Inter-County Rural Electric Cooperative

Corporation ("Inter-County" ), for its formal Complaint against

the Defendant, Kentucky Utilities Company ("Kentucky Utilities")g
states as follows, to-wit:

1. Inter-County is a non-profit, Kentucky corporation

without any capital stock, and its Post Office address is 1009

Hustonville Road, P.O. Box 87, Danville, Kentucky 40423-0087.

2. Kentucky Utilities is a Kentucky corporation and its
Post Office address is One Quality and Vine Streets, Lexington,

Kentucky 40507.

3. Inter-County is in the business of distributing and

furnishing electricity, at retail, to approximately 17,000
member-consumers in 12 central Kentucky counties including Marion

County, Kentucky.

4. Kentucky Utilities is in the business of, inter alia,
distributing and furnishing electricity, at retail, to customers

in central Kentucky, including customers in Marion County,

Kentucky.



5. Both Inter-County and Kentucky Utilities are "retail
electric suppliers" as that term is defined in KRS 278.010(4).

6. This Commission has established certified territories in

Marion County, Kentucky, for both Inter-County and Kentucky

Utilities pursuant to KRS 278.016-.018. The boundary line

defining the certified territory of each bisects Tract 2F of the

Lebanon-Marion County Industrial Park, a copy of which is
attached hereto and referred to as Exhibit "1". An electric
consuming facility, as that term is defined in KRS 278.010(8),
has purchased Tract 2F from the Marion County Industrial

Foundation, Inc. on March 1, 1994, and its partially constructed

facility straddles the territorial boundary line between Inter-
County and Kentucky Utilities as shown on Exhibit "1".

7. On or about June 17, 1994, the electric consuming

facility which is North Wire, Inc. of Osceola, Wisconsin, applied

for retail electric service from Inter-County, and completed an

application for membership on July 26, 1994. A copy of the

application for membership is attached hereto and referred to as

Exhibit "2". In response to the request for service, Inter-
County began providing retail electric service to North Wire,

Inc. on June 21, 1994, from its existing distribution line
located on Tract 2F, and continues to do so.

8. Upon information and belief, Inter-County alleges that

Kentucky Utilities intends to provide retail electric service to
North Wire, Inc. as shown by its letter dated August 26, 1994, a

copy of which is attached hereto and referred to herein as



Exhibit "3", and overt actions undertaken on August 25, 1994, in

locating a transformer and transformer pad ad)scent to the

facilities of North Wire, Inc. Kentucky Utilities'hreatened
action violates Inter-County's clear entitlement to supply retail
electric service to North Wire, Inc. under criteria established

under KRS 278 .017 (3) and 278 .018 (1), to-wit:

(a) The proximity of existing distribution lines to
such certified territory.

(b) Which supplier was first furnishing retail
electric serviceg and the age of existing
facilities in the area.

(c) The adequacy snd dependability of existing
distribution lines to provide dependable, high
quality retail electric service at reasonable
costs.

(d) The elimination and prevention of duplication of
electric lines and facilities supplying such
territory.

9. As shown on Exhibit "1", Inter-County has a distribution

line on Tract 2F from which it is serving the electrical
requirements of North Wire, Inc. This distribution line, at its
present location, was constructed about 1938, pursuant to a

written grant of easement, a copy of which is attached hereto and

referred to herein as Exhibit "4". This distribution line was

upgraded from 12 kv to 25 kV on August 18, 1991, and is capable

of serving the electrical requirements of North Wire, Inc.
Moreoever, Inter-County's distribution line is 51 feet from North

Wire, Inc.'s facility and, by comparison, the closest
distribution line of Kentucky Utilities is 248 feet from this
same facility. For Kentucky Utilities to provide retail electric
service to this facility, it would need to build new facilities



which would duplicate the existing facilities of Inter-County on

site which are currently supplying the electrical requirements of

the customer.

10. Inter-County is ready, willing and able to continue

providing for the electrical requirements of North Wire, Inc.

with dependable, high quality retail electric service at
reasonable cost. The provision of retail electric service by

Inter-County to North Wire, Inc. promotes the purposes of KRS

278.016 by avoiding the wasteful duplication of distribution

facilities, the unnecesary encumbering of the landscape of the

Commonwealth of Kentucky, and the waste of material and natural

resources.

11. The provision of retail electric service by Kentucky

Utilities to North Wire, Inc. is a violation of KRS 278.017(3)

and 278.018 (1) . Accordingly, this Commission should order and

direct that Kentucky Utilities not furnish, make available,

render or extend its retail electric service to North Wire, Inc.

WHEREFORE, Inter-County, as Complainant, respectfully prays

that the Public Service Commission enter its Order directing that

Kentucky Utilities not furnish, make available, render or extend

its retail electric service to North Wire, Inc., or otherwise

interfere with Inter'-County's statutory entitlement to provide

this retail electric service on a permanent basis. Inter-County

further prays that the Commission's Order be rendered on an

expedited basis.



1994.

Dated at Winchester, Kentucky, this 29th day of August/

~8~ i~, ,„'32<./l'( .h .Q
WILLIAM M. DISHMANQ JP.

ELIZABETH G. NICKELS

SILL1MAN, DISHMAN 6 NICKELS
340 W» MAIN STREET
P.OS BOX 850
DANVILLEg KY 40422

LLIS
-'z.~ ~DALE W ~ HENLEY

P,O. BOX 707
WINCHESTER, KY 40392-0707

COUNSEL FOR COMPLAINANT<
INTER COUNTY RURAL ELECTRIC
COOPERATIVE CORPORATION
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INTER COUNTY RURAL ELECTRIC COOPERATIVE CORPORATION
OANV ILL%. KENTUCKY 40422

1 2

MEMSRRSHISs APPLICATlON

I~ not rsoelvlng central station s«vlcc, hereby applies for membership In Inter-county Rural
potation (hereinafter called the "corporation') and ln consideration of the acceptance ol this
he corporation ss followtc

I pay Ionhwlth to ths Corporation s membership iss of S a50 ~ oo

2. AS SOOn ae ~leCtrlC energy Shall be aVagable atter the laauanCS tc the undaralgned Of a memberahlP Certlfloala, the
undersigned wgl purchase morrlhly from the corporation noticesthanihe minimum amount otelectrfoensrgy whlah snail
from time to time be determined by the Board of plrectors ofths Corporation and wgl pay the rotor and ~H additional electric
energy used by the undersigned, the price chas from time to time bs fixed therefor by lhe Board o1 Olrectors.

3, The undersigned will grant to Ihe corporation at Its racusst lhs necessary rights, prlvgsges and easements to
construct, operate, replace. repair and perpetually mainlsln on the property owned or occupied by the undersigned, and ln
or upon ell roads, streets or highways abutting said property, its Hne or Ilnes for the transmission or distribution ol electric
~nsrg Y to the member or other member's, and will execute snd deliver to ihe corporation any conveyance, grant or
Instrument which the corporation shall deem necessary or convenient for said purposes or any of them. All service Nnes
supplying Ihs undsragnsd wlth elsctrtoenergy and ~ll switches, meters and other sppllsnoee and equipment constructed
or Installed bY the corporation on said property, except ec much thereof, II any, ss shag be paid by the undersigned, shsll at
sH times be the sais propsny of the corporation, and the Ccxporatlon shag have the right of sccsw to said properly to
repair snd service, and upon the discontinuance of service Ior any reason, to

4 The undersigned shag have ~ II ths rights and privileges granted lo mamba I r kgon and
by-laws of the Corporation or any amendments thereto and wgl comply i and be bound by ~I isles of
lncorporatlon and ~sws and all rules and regulations as may from time to tlm k kY. 9 Irectorsof
the Corporation,

5.TheaccsptsncsofthlsappllcstlonbytheccrporstlonshsllconstHutesnaBseoaggQRI)()w) thecorpo onandths
undersigned upon twms hereinabove set forth,

a. If this ls to be sn application for)olm membership, the undersigned stats that they are husband MlwHs. acknowlst)ge
that they hsvs received a copy of ths by laws ol ff» Corporation, sre tUllY ewsrs of the provisions relating to Iolrlt
membership, snd do hereby agree to oomply wah and be bound by these acid provisions recognizing that tttsy sre folntly
and severally lktbls ior ~II obsgatlons and that Ihe sct of either of them shall constitute the act of both.

7. ThecostolasubscrlptlontoRURALKENTUCKIANhtagasinslstobe pald1orasapartoftheccwtof ~lectricasrvloe.

8. The undersigned hereby acknowledge receipt of s copy cf ths membership application.

Amount: S s 50.00 0 (Cash) SS (Check)

Fss Paid
(Oats)

Applloant

Applicant

4dcalktw~. '58. a

41 1765712
ES.I

Collected snd
Witnessed by: sxtr lrrA7 r.

Y.D. HDZ 247. DsckDLA. VI 54020
Address of Appgcsnt(s)

The above application accepted by Intsr&ounty Rural Electric Cooperetrve Corporation the

day of , to~4

INTERCOUNTY RURAL ELECTRIC COOPERATIVE CORPORATION

ecctetary

Nst. Wic Em~
ew U~~+
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BIGIIT OF WAY KASKMKIIIT

ln consideration cf the work done, sxl»ndlturos made and rlshts and privllouos granted by oihem,
and fcr other vcluebl ~ ccneldemilons, ihs receipt whoroof ls hereby acknowledued, tho undemtuned,

py~ ry c~ 'tM~
I"~d~+5lt II~~L an4 AJ~ hla wife

(heroin rvforrsd lo aa the "urantora") do hereby prant snd convoy unto IntswCounty Bwal Elecbde
(looperatlvc Corpemllon a corporation, with Its ~rrnclpal offloo In Danvitl ~, Ifantucky, an4 to Iia euc.
rcssors and aesluns (all heroin referred to as the 'urantes") foruvor, tho riibt. power and prlvQeuo to
crest and to construct and to perpetually malntaln, Inepech melt, robuUd and rwtrurnto an shurttta trans.
mission ordletrlbutlan line or system alony, upon, over and scree ~ ths lands of tho uranium herokt.
after described, Inoludlng ihe right to cut and trim trees to the ostent neoessuy to keep them clear
cf sal4 electric line or system and to aut 4own fmm time to time all dead weak, Issuing or danumous
imos that aro tah onouuh tu strike tho wine In falllnul thoro ls also Included In this urant tho ttuht of
~casse over the lande homlnafter desorlbed te and from saki eleotrla line or aystmn ln the operrdu of
ihe rlchts and privileges herein granted, provided, however, thea in tha enerclso of sal4 right of access,
~ctabllshod hluttwsys or farm roads shall bs used whenevsf It is prutlcable to do sra

'Iho lands of tho creators over whish this ewment is ursnted aro situated in
County, Itentucky, and ue ducrtbsd as follows, Mwlir

Acr r dr
Located on tho ...Pcdrrd,.... mod,
~bmlt .....,.aAL.„.....„..„.,rrlllu frurrl I towlt of-- ~ ~ ~ -- ~ -- - ~ ~ I
Bounded on tho North by ihe lande ef - ..rfvc.cf...+4 rdrdWir==i
Bounded on ths East by the lands of ...
Bounded on lhs Booth by the lands of f40!At... %- -c--.~.rhy+eftu~PJ ..=,-I

Bounded an tho West by the lands of rff .„.fw ....., .. Iy.:..f .cd'k~rantuSr ..
end conialnlng .„"/..0.....,......,.....,ecru

maire
er least, r j+ P„

belnp tho same real estate~overed top~
by dco4 fmmg ~~— —~ r~ &AM444tLAJ~ ruprvcv ~
dated ~ ~tfr I sf 4 s arui now of record Irr tha OIBu of
ihe Clerk of the )gf~ County CcurPnglerd Book Icp, pads w. ceo

flefcrence Ic cold record hsmby epeclflcelly made for tho deecrtpBon therein contained.

Bald cloclrlc lines or svctem shell be located wlthln twenty.five I up) feet of tha ndddle Bno of tbe
rishi of wsy, whkh middle line is described u follows, to.wltr

Beulnnlnu nt ~ point In pre llno cf the ursntors and
end runnlnu thence f4C84I ~

I cfcy
aersoe thO lande Of lhe drantoru le ~ pOlnt in their Bne and the Bne Of Wr +~

A000780 DONLE 9 IB.



.'ITATE OF KENTUCKY.
COUNTY OF -~arne~

pl~ rrc~
hcmby certify lhat ihe foregoing instrument cwriting ives this day pnnluled )o ms In the shove county

nnd slate arid thai lt was acknowledged themin by 'H~ Ã7' (~~egd aad

hlrrNh, to he il4r act and deed and ths act and Odevgoeeh of
tlvsm for ths purposes themis mentioned,

Givenundormyhandthls k T depot P~,104F

Neierr Ovt Ce I'e r clr. neelveay
slrewnevcuc m..;.iceccctemswas, tact

STATE OF KENTUCKY

COUNTY OF

I,
hereby certify that the foregoing Instrument of wetting was this day produced to me in ihs above county

~nd state and that lt wea acknowledged therein by mtd

hla wife, to hs their sct and deed and tha act and deed of each af
them for the purposos thorein mentioned.

Given under my hand this day of , 10

STATE OF KENTUCKY

COUNTY OF

1,
hereby comfy that the foregoing instrument of writing ives this day produced to mo in the above county
~ nd stats and that It wss acknowledged therein by and

his «lfe, to bo their act and deed and tho act and deed of each of
them for the purposes therein mentioned.

Given under my hand this day of , 10



COMMONWRALTH OF lCRNTUCKY
BRFORR THR PUBLZC SRRVZCR COMMISSION

ZNTRR-COUNTY RURAL RLRCTBZC
COOPRHATXVR CORPORATION COMPLAZ NANT

VS> MOTXON

KRNTUCKY UTZIZTZRS COMPANY DRFRNDANT

I * e * * * i I *

Complainant, Inter-County Rural Electric Cooperative

Corporation f"Inter-County" ), respectfully moves the Commission

for the entry of an Order forthwith directing that< pending the

conclusion ot this proceeding, the Kentucky Utilities Company

("Kentucky Utilities" ) not furnish, make available, render or

extend its retail electric service to North Wire, Inc.
In support of the foregoing Motion, Inter-County states that

it has been informed and therefore believes that it is the

intention ot Kentucky Utilities to extend its retai,l service to
North Wire, Inc. immediately, and such extension of service will

harm Inter-County as well as the customers of Kentucky Utilities
because it is probable that this Commission will ultimately

require Kentucky Utilities to remove any of its equipment

utilized to furnish retail electric service to said customer'.

The cost of installing such equipment as well as the cost
oi'emovingsuch equipment can be saved by the entry ot an Order as

requested herein. Further, North Wire, Inc. is receiving service

sufficient ioz its electrical requirements from Inter-County, and



Inter-County is ready, willing and able to provide all of the
electrical requirements of North Wire, Inc. on a permanent basis.

WHEREFORE, Inter-County prays for an Order appropriate to
the relief herein requested. Attached hereto is a proposed form

of Order.

Respectfully submitted,

ELIZABET Qe NICKELS

SZLLIMAN> DISHMAN 4t NICKELS
340 W. MAIN STREET
P.Oo BOX 850
DANVILLE, KY 40422
(606) 236 3757

LIS

DALE W» HE
P+Oe BOX 707
WZNCHESTER, KY 40392-0707

COUNSEL FOR COMPLAINANT,
INTER COUNTY RURAL ELECTRIC
COOPERATIVE CORPORATION



COMMONWEALTH OP KENTUCKY
BEFORE THE PUBLZC SERVICE COMMZSSZON

INTER-COUNTY RURAL ELECTRIC
COOPERATIVE CORPORATiON

VS: ORDER

KENTUCKY UTZLZTZES COMPANY

* 4 l I l * * I
On August , 1994, Inter-County Rural Electric

Cooperative Corporation ("Inter-County" ) filed a Complaint

against the Kentucky Utilities Company ("Kentucky Utilities" )

alleging that Kentucky Utilities intends to provide retail
electric service to North Wire, Inc., which is a resident of the

Lebanon-Marion County Industrial park, and a current retail
customer of Inter-County.

Inter-County further alleges that such service by Kentucky

Utilities violates KRS 278 .016, 278 .017 (3) and 278 .018 (1), and

asked the Commission to enter an order directing Kentucky

Utilities not to furnish, make available, render or extend its
retail electric service to North Wire, Inc. Simultaneous with

filing its Complaint, Inter-County also filed a Motion for the

entry of an Order for that relief pending the resolution of the

case.
Based upon facts set i'orth in the Complaint, it appears that

Inter-County may well be entitled to the relief it has requested.

Por the present, the customer's electrical requirements are being



adequately served by Inter-County pursuant to a voluntary

arrangement between Inter-County and its customer. Being mindful

of the purposes expressed in KRS 278.016,
IT IS ORDERED that:
1. Kentucky Utilities shall not furnish, make available,

render or extend its retail electric service to North Wire, Inc.
pending a final order in this case.

2. The final decision on the merits of this case shall be

and hereby is held in abeyance pending further proceedings by the

Commission.

So entered this day of 1994.


