COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

KENTUCKY COIN PAY PHONES, INC.
COMPLAINANT
vs. CASE NO. 94-132

COIN PHONE MANAGEMENT COMBANY
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On April 4, 1994, Kentucky Coin Pay Phones, Inc. ("Kentucky
Coin") flled a complaint against Ceoin Phone Management Company
("Coin Phone"), alleging that Coin Phone had engaged in unethical
business practices, By Order dated April 7, 1994, the Commisslon
ordered Coin Phone to satisfy or answer Kentucky Coin's complaint,
Coin Phone filed its answer on April 22, 1994, denying that it has
engaged in any unethical business practices and affirmatively
asserting that the Commission lacks jurisdiction to adjudicate this
matter pursuant to KRS Chapter 278, or otherwise.

By Order dated May 4, 1884, the Commission ordered that the
parties appear at a hearing scheduled June 2, 1994, and be prepared
to address the issues set out in the Complaint and Answer.

On May 24, 1954, Coin Phone f£iied with the Commission a motion
to contlinue the hearing and a motion toc dismisas the case. Coin
Phone requested the Commission reschedule the June 2, 1994 hearing

because its witness would be unavailable and alsoc because of its



belief that the Commission should rule on its motion to dismiss
prior to conducting a full hearing.

The Commlission agreed to reschedule the hearing by Order dated
May 27, 1994, stating that it would rule on the defendant's motion
to dismiss and elther dlamise the complaint or aschodule a new
hearing. Kantucky Coin was granted untll June 16, 1994 to submit
a written response tec the motion to dismies and Coin Phone was
granted untll June 26, 1994, to reply thereto. Both parties
responded to the Commiasion's Ordor and the case was then submittoed
for the Commission to rule on the defendant's motion to dismiss,

The Commiasion derives its jurlsdiction over complaints ap to

utility rates or services from KRS 278.260., Subsection 1 of that

statute states:

The commission shall have original
jurisdiction over complaints as to rates or
service of any utillity, and upon a complaint
in writing made agalinst any utlility by any
person that any rate in which the complainant
is directly interested is unreasonable or
unjustly discriminatory, or that any
regulation; measurement, practice or act
affecting or relating to the service of the
utility or any service in connection thorewith
ls unreasonable, unsafe, {insufficlent or
unjustly discriminatory, or that any service
is linadequate or cannot be obtained, the
commission ahall proceed, with or without
notice, to make such investigation as 1t deems
necessary or convenient, The commission may
also make such an investlgation on lts own
motion. No order affecting the rates or
service complained of shall be entered by the
commission without a formal publlic hearing.

Espentlally, Coin Phone argues that the plaintiff's complaint
should be dismissed because the conduct complalined of doas not fit
within the statutory definition of "rates" or "gpervices." Clearly
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the complalint does not address Coin Phone's rates. Kentucky Coin
alleges that Coin Phone has engaged in unethical buasiness practices
in its efforts to compete for coin-operated, customer-owned
telephone (YCOCOT") customers, As stated above, the Commiassion
possesses juripsdiction over "any regulation, measurement, practice
or act affecting or relating to the mervice of the utility or any
service In connection therewith is unreasonable, unsafe,
ingufficient or unjustly discriminatory, or that any service is
inadequate or cannot be obtained, . ., "
Bervice i deflined at KRS 278.010(1l1) as

"Service" includes any practice or regquirement

in any way relating to the service of any

utility, including the voltage of electriclity,

the heat units and pressure of gas, the

purity, pressure and quantity of water, and in

general the quality, quantity and pressure of

any commodity or product used or to be used

for or in connection with the business of any

utility;

The Commission finds that any "unethlcal business" behavior of

Coin Phone, L{f true, is not included in the definition of service,
nor ls it contemplated as behavior over which the Commission has
jurisdiction as set out in KRS 278,260(1), While it ls true that
Kentucky Coin might be deemed & “customer" of Coin Phene In some
circumstances, since any officer or employee of Kentucky Coin could
utilize a Coin Phone COCOT, the complaint itself does not set out
any customer-oriented service problems. Instead, the complaint
alleges that Coin Phone has acted in an unethical manner in order
to secure a competitive business advantage over Kentucky Coin. The

Commisglon is not the proper forum for such a complaint.
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IT IS THEREFORE ORDERED that thls complaint be and heraby le
diamissed with preijudice.

Done at Frankfort, Kentucky, this 10th day of Auguat, 1994,

PUBLIC SHRVICE COMMISSION

ommisslionar

ATTEST:

I Y S W

Executive Director




