COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

KENTUCKY POWER COMPANY

CASE NO.
93-380

ALLEGED VICLATICRS OF KRS 278.160
AND COMMISSION REGULATION B07 KAR
5:041
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On Cctober 18, 1993, Kentucky Power Company ("Kentucky Power")
was directed to appear before the Commission and show cause why it
should not be penalized pursuant to KRS 278.990 for its alleged
failure to comply with KRS 278.160 and Commission Regulation 807
KAR 5:041, Section 3.

Following the commencement of this proceeding, Kentucky Power
and Commiasion Staff entered inte negotiations to resclve all
disputed issues. O©On March 17, 1994, they executed a Settlement
Agreement, which is appended hereto, and subsequently submitted it
for Commission approval. None of the intervening parties to this
proceeding have objected to the Settlemént Agreement's provisions.

In reviewing this Settlement Agreement, the Commission has

considered, inter alia, the seriousness of the wviclations and

Kentucky Power's willingness to correct the noted deficiencies.
After reviewing the Settlement Agreement and being otherwise
sufficiently advised, the Commission finds that the Settlement

Agreement is in accordance with the law, does not violate any



regulatory principle, results in a reasonable resolution of this
case, and is in the public interest.
IT IS THEREFQRE ORDERED that:

1. The Settlement Agreement, appended hereto, is
incorporated into this Order as if fully set forth herein.

2. The terms and conditions set forth in the Settlement
Agreement are adopted and approved.

3. Kentucky Power is assessed a penalty of Thirty Five
Hundred ($3,500) Dollars.

4. Kentucky Power shall pay the assessed penalty within 10
days of the date of this Order by certified check or money order
made payable to Treasurer, Commonwealth of Kentucky. Said check or
money order shall be mailed or delivered to the Office of General
Counsel, Public Service Commission of Kentucky, 730 Schenkel Lane,
P. O. Box 615, Frankfort, Kentucky.

Done at Frankfort, Kentucky, this 22nd day of April, 1594.

PUBLIC SERVICE COMMISSION

= i),

Chairman I )
mﬂa@p
ATTEST: Vice Chairman '

T 0 M A & Bt~

Executive Director Commissioner ~




AN APPENDIX TO AN ORDER OF THE KENTUCKY PUBLIC SERVICE
COMMISSION IN CASE NO. 93-380 DATED 4/22/94
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In the Matter of: PUSIIC LRy

COMMISSION

KENTUCKY POWER COMPANY

CASE NO. 93-380

ALLEGED VIOLATIONS OF KRS 278.160
AND COMMISSION REGULATION 807 KAR
5:041

SETTLEMENT AGREEMENT

TEIS AGREEMENT is made and entered this _ﬂ*_'_"day of -Péwb-r:k;&rﬁ
1994, by and between the STAFF QOF THE PURBLIC SERVICE COMMISSION OF
KENTUCKY ({"Commission Staff")} and KENTUCKY POWER COMPANY
("Kentucky Power").

WITNESSETH :

THAT, WHEREAS, the Commission Staff issued an Electrical
Utility Complaint Inspection Report dated October 11, 1993
{("Inspection Report"”) describing a complaint involving the
facilities of Kentucky Power:; and

WHEREAS, Commission Staff in its Inspection Report alleged
that certain Kentucky Power facilities and their attachments fail
to comply with the standards of the National Electrical Safety Code
(1990 Edition} (“NESC"):; and

WHEREAS, on October 18, 13993, the Public Service Commission
ordered Kentucky Power to show cause why it should not be subject
to the penalties of KRS 278.990 for its alieged violations of KRS
278.160 and Commission Regqulation 807 KAR 5:041; and

WHEREAS, Kentucky Power and Commission Staff have agreed to

the following matters:



Kentucky Power 1is a Kentucky corporation which
engages in the distribution of electricity to the
public for compensation for light, heat, power, and
other uges.

Kentucky Power is a utility subject to Public
Service Commission jurisdiction.

KRS 278.160 requires a utility to enforce the rules
and regulations set forth in its filed tariffs.

Commission Regulation 807 KAR 5:041, Section 3,
requires electrical utilities to maintain their
plant and facilities in accordance with NESC
standards.

Kentucky Power's Tariff CATV, which is on £ile with
the Public Service Commission, reguires cable
televigsion ("CATV") system operators who attach
CATV facilities to Kentucky Power utility poles to
install and maintain such attachments in compliance
with NESC standards. A copy of Tariff CATV is
attached as Exhibit 1,

Kentucky Power's certified retail service territory
includes Pike County, Kentucky.

Kenneth and Lou Compton ("the Comptons") own a
tract of 1land in Plke County, Kentucky ({"the
tract").

On October 18, 1945 Fred Akers and Zetta Akers
conveyed an easement and right-of-way to Kentucky
and West Virginia Power Company, Kentucky Power's
predecesgscr, authorizing the construction,
erection, operation and maintenance of electrical
transmission lines over the tract. The Right-of-
Way Easement evidencing this conveyance was
recorded in Deed Book 268, Page 522 of the Pike
County Court CQClerk's O0ffice. A copy of that
eagsement is attached as Exhibit 2,

Pursuant to the right-cf-way easement described in
Paragraph 8, Kentucky Power constructed and has for
many years operated and maintained electrical
conductor and neutral conductors which traverse the
tract in a Northwest/Southwest direction and which
run parallel to the recad fronting the tract, namely
Island Creek Road. No Kentucky Power utility poles
are located on the tract. The electrical and
neutral conductors are supported by poles No, 89
and 92 which sit on adjacent tracts of land. Prior
to December 2, 1993, the span supported by Poles
No. 89 and 92 was 491 feet in length. Poles No. 89

-0



10-

11.

12.

13.

14.

15,

lsl

l?l

and 92 are 45 feet in height. A map of the area is
attached as Exhibit 3.

Prijor to 1992 and pursuant to Kentucky Power Tariff
CATV, Tel-Com, Inc. ("Tel-Com") attached a CATV
conductor to Kentucky Power Poles No. B9 and 92,

In late 1992 the Comptons began £illing, grading
and leveling the tract. This activity reduced the
ground clearance of the conductors attached to
Kentucky Power Poles No. 89 and 92.

In early June 1993, Kenneth Compton notified
Commission Staff of the low clearance conditions
involving the conductors attached to Kentucky Power
poles. Commission Staff referred the matter to
Kentucky Power officials. On June 22, 1993, after
Kentucky Power had failed to response to its
inquiries, Commigsion Staff submitted a written
request for information to Kentucky Power. A copy
of this request is attached as Exhibit 4.

By letter dated June 29, 1993, a copy of which is
attached as Exhibit S, Kentucky Power responded to
Commission Staff's request and advised that the
Kentucky Power neutral conductor and the Tel-Com
CATV conductor which overhung the tract failed to
meet NESC standards, Kentucky Power E£urther
advised that Tel~Com had bheen requested to take
corrective action and that Kentucky Power expected
to correct its neutral conductor no later than July
2, 1993.

On September 21, 1993, Kenneth Compton notified
Commission Staff that neither Kentucky Power nor
Tel-Com had taken any corrective action.

On September 22, 1993, Commission Staff inspected
the tract with Kentucky Power officials and found
that neither the Kentucky Power neutral conductor
nor the Tel-Com CATV conductcr complied with NESC
ground clearance standards. At the lowest point of
the span, the neutral conductor had a ground
clearance of 14 feet, 6 inches, and the Tel-Com
CATV conductor had a ground clearance of 10 feet,
3.5 inches.

On Qctober 18, 1993, the Public Service Commission
initiated this proceeding and ordered Kentucky
Power to bring all deficient facilitiegs into
compliance with NESC standards.

On November 23, 1993, an informal conference was
held between Commission Staff, Kentucky Power, and
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Lou Compton. Kentucky Power and Mrs. Compton
agreed on the placement of a new 50 foot utility
pole on the tract.

On November 30, 1993, Kentucky Power filed suit
against Kenneth and Lou Compteon in Pike Circuit
Court. Kentucky Power reguested an injunction
requiring the Comptons to allow Kentucky Power
access to the tract to set a new utility pole,

On December 2, 1393, Plke Circuit Court issued an
injunction, a copy of which is attached as Exhibit

6, directing the Comptons to permit Kentucky Power
onto the tract.

If called to testify, HKentucky Power officials
would testify:

a. Prior to the £iling and leveling of the
tract by the Comptons, the conductors
attached to HKentucky Power Poles No. 89
and 92 complied with NESC clearance
standards.

b. As a result of the £filling, grading, and
leveling of the <tract in 1992, the
Kentucky Power neutral conductor and the
Tel-Com CATV conductor attached to
Kentucky Power Poles No. 89 and 92 failed
to comply with NESC clearance standards.

c. In October 1992, the Comptons requested
relocation of the conductors attached to
Kentucky Power Poles No. 89 and 92 ¢to
permit the construction of a heavy
equipment garage on the tract.

d. Kentucky first learned of the Compton's
leveling activity in October 1992.

e. In response to the Comptons' request,
Kentucky Power proposed to raise the
conductors in question by replacing the
existing poles with taller poles.
Kenneth Compton cobiected to the proposal
and insisted on relocating the
conductors.

£. On January 12, 1993, Kentucky Power
employees surveyed the tract €for a
possible line relocation.

g. On January 28, 1893, Kentucky Power
Marketing Representative J. Smith advised
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Kenneth Compton that Kentucky Power could
raise the conductors at no cost by either
replacing Poles No. 89 and 92 or placing
a new 50 foot pole within the existing
span. He also informed Mr. Compton that
the estimated cost of relocating the
conductors was 518,835 and that any
releocation would be at the Compton's
expense.

Oon March 23, 1993, Lou Compton and
Kentucky Power employee Terry Hall
discussed Kentucky Power's proposals and
posaible relocation of the CATV
conductor,

On October 19, 1993, Kentucky Power
employe&s Bill Johnson and Perry Farmer
vigited the tract and determined the site
of the new pole which would be placed
within the existing line's span.

On October 20, 1993, Kentucky Power
employees Johnson and Farmer again
visited the tract and staked a location
for the new utility pole.

In a telephone conversation with Perry
Parmer on October 20, 19%3, Xenneth
Compton agreed to setting of new utility
poele on tract. A copy of a letter
confirming this conversation is attached
as Exhibit 7.

On OQOctober 21, 1993, Kentucky Power's
independent line crew travelled toc the
tract to install a new utility pole.
Kenneth Compton refused access to the
tract to set the pele. The invoiced cost
for the line crew was 51,285.

On November 24, 1993, Kentucky Power
employees visited the tract to install a
new 50 foot utility pole. Expressing
concern that the eguipment used to dig
the hole for the pole may damage the
drainage £field for the tract's septic
tank, Kenneth Compton refused to permit
Kentucky Power to set the utility pole in
the manner previously agreed. Kentucky
Power agreed to return on November 29,
1993 to set the utility pole manually,



n. On November 29, 1993, an independent line
crew returned to the tract to set the
utility pole manually. Kenneth Compton
refused access to the tract. Total cost
for this visit was $838,

o. On November 292, 1993, Mr. Compton advised
Kentucky Power by letter, a copy of which
ig attached as Exhibit 8, of hia refusal
to permit access to the tract.

P. On December 2, 1993, Kentucky Power
employees set a 50 foot utility pole at
tract. Total cost to sget this utility
pole was $1,464,

q. Upen the setting of the new utility pole,
Kentucky Power's neutral conductor and
Tel-Com's CATV conductor had a ground

clearance of 24.8 feet and 19.5 feet
respectively. These clearances meet NESC

standards.

2l. Kentucky Power violated Commission Regulation 807
KAR 5:041, Section 3, by failing to maintain its
neutral conductor which traversed the tract in
accordance with NESC standards.

WHEREAS, Kentucky Power and Commission Staff disagree on
whether Kentucky Power's actions in regard to the Tel-Com CATV
conductor violated any provision of KRS Chapter 278 or any
Commisgion regulation; ang

WHEREAS, Kentucky Power and Commission Staff desire to settle
the issues raised by this proceeding.

NOW, THEREFORE, Kentucky Power and Commission Staff agree as
follows:

1. Kentucky Power shall, within ten (10) days of entry of an
QOrder approving this Settlement Agreement, pay to the Kentucky

State Treasurer the sum of Three Thousand Five Hundred Dollars

($3,500).



2. This Settlement Agreement constitutes full sactisfaction
of any penalties against Kentucky Power arising aqut of its
operation of its facilities which traverse the Comptons' property.
Commigsion Staff shall recommend to the Commission that this
Settlement Agreement be approved and that this proceeding be closed
and removed from the Commission's docket.

3. This Agreement is subject to the acceptance of and
approval by the Public Service Commission.

4. If the Public Service Commissicon fails to accept and
approve this Settlement Agreement in its entirety, this proceeding
shall go forward and neither the terms of this Settlement Agreement
nor any matters raised during settlement negotiations shall be
binding on either signatory.

5. If the Public Service Commission accepts and adopts this
Settlement Agreement in its entirety and enters an order in this
proceeding to that effect, Kentucky Power shall not apply for
rehearing in this proceeding nor bring an action for review of that
order,

6. Nothing contained herein shall be considered as an
admission by Kentucky Power that its actions in regard to the Tel-
Com CATV conductor violated any provision of KRS Chapter 278 or any
Commission regulation.

IN WITNESS WHEREQF, Kentucky Power and Commission Staff have

executed this Settlement Agreement through their duly authorized

attorneys.
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Bruce F. Clark

STITES & HARBISON

42) West Main Street

Frankfort, Kentucky 40601
Telephone: {502) 223-3477

COUNSEL FOR KENTUCKY POWER COMPANY

Haeds§ (Q,K.fi%,
Gera E. Wuetcher

Post Office Box 615

Frankfort, Kentucky 40602

Telephone: {502) 564-3940

COUNSEL FOR STAFF OF PUBLIC SERVICE
COMMISSION OF KENTUCKY




KEWTUCKY POVER CORPANY DRIGINAL SNEET WD, 16-1
CANCELLIXG SHERT NO.

D Y

P.S.C. ELECTRIC NO. &

TARIFF C.A.T.V.
(Cable Televizsion Pole Attachemnt)

AVAILABILITY OF SERVICE.

Avsiiable tc operators of cabile telavision systess (Opsrstors) furnishing cable telsvision service in the
operating ares of Kentucky Power Compmay (Company) for artechments of uerisl cables, wices and associetad
sppiisnces (sttachmantad 10 certein distribution poies of Kentucky Power Compeny.

RATES.

Charge for attachments ON & WO USEr POL® « &+ o & o + & & 3 4.97 per pole/year
Charge for attachmenis on 8 threg-wer pole o . « o « . &« $ 5.53 per pole/ysar

The above rate wss calculated in accordance with the foiloding formule:

Welighted Aversge Usage Carrying
sare Pole Cost. X factor X Cnarge | * Rete Pec Pole

DELAYED PAYMENT CHAR

This tar{ff fu net if account is paid in futl within 15 days of date of biil. On sti sccounts not a0 paid
un saditionsl charge af 35X of thas wpaid balancs will be made.

POLE sUB JO ATTACHMENT.

When an Operator proposes t0  furnish cabie television sarvice within the Company’s cpersting ares and
desires o make ettschments on certain disteibytion poles of Compary, Operator shell maxe written spplication,
on a fors furnished by Company, to install steachments  specifying the locstion of each pole in question, the
character of {ts proposed srtachments and the smount and locetion of space desired. Within twenty-one (21) days
sfter receipt of the application, Company shall rnotify Operator in writing whether smd to what extent any
special conditions will ba required to permit the use by Operator cof sach such pole. Cperator shaltl have &
noreexciusive right to use such poles of Compeny as may be used or ressrved for uss by Cperstor snd any other
poies of Company when brought heresunder in accordance with the precsdurs hersinafter provided. Compeny shail
have the right to grant, by contract or otherwise to othars rights or privileges to use sny poles of the Company
and Company shall have the right to continue snd extend sny euch rights or privileges heratofore granted. Af{
poles shail be and remsin the property of Company regaccless of any payment by Operator towsrd thair coat eand

Opsrator shall, except for the rights provided hereunder, scouire ne right, title or intersat in or to any such
pole.

STANDARDS FOR INSTALLATION.

AlL sttachments snd nisccisted equipment of Operator (including without Limitation, powsr supplies) shalt
be instatied in 8 mannar satisfactory to Company and so a8 not to interfers with the pressnt or sny future use
which Company may Cesire tc maka of the poles covered by this Teriff, All such attachmenis ang equipmant shaii
be instailed and st sll timee maintained Oy Cperator a0 B8 O comply 3t tepst with the minimum requirements of
tha Natiocnal Elsctrical Safsty Cods and any othsr spolicable regulations or codes promuigeted by stste, locsl or
ather goverreental authority having Jjurisdiction thersover, Power suoply spparatus  having ss it lergest
dimmaion pore than sixteen inches must be placed on a separsts poie to be installed by Operstor.  Operator
shall teke necessary precautions by the finstallstion of protective equipment or other means, {0 protect atf
periont and property of sll kinds sgainst {njury or damage occurring by resson of Cperators attachments.

POLE _IMSYALLATION O REPLACEMENT: REARRANGEMENTS; GUYING,

In any caso Operstor proposes to instell attachments on & pols 10 be erscted by Comocany in a new location,
and to provide sdequate spsce or STrEngth to sccommociate such attachoents (efther at the request of Operator to
te comply with the aforessid codes and regulations) such pole must, in Company’s  judgment, be taller andror
stronger that would be necessary to accommocate the facilitiss of Company and of other parsons who have

previcusly indicated that they desire to make attachments on  sixh poils or with whom Compgny hay AN t
providing for joint or shared ownership of poles, the cost of such extirs height E’”uﬁ&m

Company by Operator.  Such cost shall be the difference  between the cost in place og TAMLONYe end  the

current zost in place of » pale considered by Compsny to be sdequate for the h:ili:ieww and  the
sttachments of such cther persons.

(Cont’d on Shaeet No. 16-2)

AR 1 1991
DATE OF ISSUE o 11,199, DATE EFFECTIVE  Service rendared on srd after Aorii 3, 1991
—4(@". [ L) .
ISSUED BY £ R LE PRESIDENT ISHLP‘W“{‘!\"LE ‘;.4 "ATKAR 5011 .
NANE TITLE ADDRESS Cow '-st i)

lssued bv suthority of an Order of the Public tervice Commission in Case Wo. 91-044 datﬂmber 2?, Raadl




KENTUCKY POMER CONPANY ORICIMAL SHEET NO. 14-2
CANCELLING SHEET WO. ____

P.3.C. ELECTRIC NO. &

TARIFF C.A.T,V. (Cont'ch
{(Cable Telavision Pole Attachment)

POLE INSTALLATION OR REPLACEWENT: REARRAMCEMEMWTIS: GUYING. (Cont‘d)

Vhers in Company’e judgoent & new pole mat be erected to replace an  existing pole solely to  adequately
provids for Cperator’s proposed ettachments, Operator sgress to pay Company for the coat of extra height or
strength 8 provided in the preceding parsgfaph, and & sus equal to the then vatue in placy of the pole which it
repleced, plus the cost of removel of the in-piace poie, minua the ssivage valus, if sy, of the removed poie.
Oparator sheil also poy to Campany and to sny cther ownor of existing sttachments on the pole the cost of
removing mach of thair respective fazititiss or sitachments  from the axisting pole end regatedlishing the wame
or Like facilitTes or sttachments on the newiy-instsiled pale.

1f Operator’s dasired asttachesnts can be eccommodeted on  axisting poles of Company by rearrsmging
facilitisn of Compeny or wxiating sttachments thareon of sy other person, of {f beceuse of Operatorss proposed
attachments 1t {s secessary for Comperry to rearrange (ts facilities on any pole not owned by it, then (n eny

tuch case, Cparator shall reimburse Compeny and sy  such othar person for the respective experae incurred In
making such rearrangoment.

11 because of the requirsments of {ts business, Ccopany proposed t0  replace an eaisting poile on which
Operstor has arry sttachment, or Company proposed to change the errangement of {te facilities on any such pole in
RUCh DANNEE 88 TO hecesnitale 8 resresngenent of Operator’'s  attachoent, of 1f as & resuit of any {nspection of
Oparator s sttachawnts Company catermines that any guch attachmenta sre rot in accorcance with spplicable coxses
or the provisions of this TYariff or are othsruise hsrarcs Company shali give Operator not less then 48 hours
notice of such progoded cepleceswnt or changs, OF ary such visiation or haisrd, unless an emergency recuires a
shorter period. In such wvent, Opersator ghall a2 {ts expenso relccate, resrrange or modify {ts sttachments st
the tiew specifiod by Compeny. I1f Operetor fails to do g0, or {f sy such emergency makss notice impracticst,

Compeery ghaii perform such relocation or rearrangsment ynd Cperator shall reimburse Company for the reagcnable
cost thereof,

Ay edditiomatl guying or anchors required by tesson of the sttachments of Operator shall be provided st the
experae of Cperator ancd sheii ceet the recuirsments of all applicable codes or reguiations and Compeny’s
generally apalicable guying standards.

POLE INSPECTION,

Company reserves the right 1o inspect each new or propoaed instellation of Operator on Company's poles. in
eodition, {oopeny may make periodic inspections, a3 corditions may wsrrant, for the purpote of determining
complisnce with the provisions of this Tariff. Cooperyts right to moke any inipections snd sny inspection made

pursusnt to such right shatl rot relieve Operator of any responsibility, cbtigaticn or Lisbility agsumed under
this Tariff,

UNAUTHORTZED ATTACHNENTS,

Cparator thall make no attachment to or other use of any pole of Company or any facilities of Company
thereon, except as  authorized, Should such unauthorized sttschment or use be mace, Cperator shall pay to
Company on demand two times the charges snd fees, imcluding but not timited to, any payabie undler the hesding
YPCAE INSTALLATICN OR REPLACEMENT; REARRANGEMEKTS: GUYING® that wouid have besn paysble had such attachment bsen
maga on the cate following the cate of the last previous inspacticn required to be made Ly Company uncer
spplicable regulations of the Kentucky Public Service Comissien.

ABANDONWERT Y OOERATOR,

Operator may at any tioe abandon the uss of a polw hereunder by removing therefrom all of its attachments

and by giving written notice thereot on 8 ferm provided by the Compeny, and no pele shall be cenaidered
abandoned Lntil such Notice i3 received.

INDEMHITY,

Operator herehy sgrees to indsmnify, bold harmiess, and defend Company from ard i ny mn e,
damage, cost or expenae which Company may suffer or for which Corpany may be mlBLIG a&gl’nz‘u.d@ n&ihﬂmucn
of Coeratorss service to {ts subseribers or becsuse of (nterference with telqmmqw{xzion of sag
tubiscribers or others, or by resten of bodily injury, including Geath, to any person, wé

(Cont’d on Sheet No, 16433 re
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KENTUCKY POVER COKPANY OR)GINAL SHEET NO. 16-
CAKCELLING _____ —— ——  SHEET KO,

P.$.C. ELECTRIC ND. &

TARIFF C.A.T.V. (Cont'd)
(Cable Taievision Pols Attschment)

INDEMMITY. (Cont'd)

destruction of sy proparty, including Loss of uie thearest, arising out of of in any mamner cornected with the
attachawnt, cparstion, and msintenance of the facilities of Operator on the poles of Company uncer this Tariff,
when cue to any act, cmission or pegligence of Operater, cf to sy such act, omission or negiigence of
Opgretor's respective represeatatives, eopicyees, sgenta of contractort.

L] LL]

Opatator sgreas Lo obtain and maintein st sll tises policies of insurance as follows:

(3) Compreheraive bodily injury ({sbility {reursnce in an asount not less then $1,000,000 for any one
ocTuUrrence.

(b) Compreshensive property damege {iability {nsurance in an amount rot ilesa then $3500,000
oCTUrrence.

for any ore
(¢) Contractual Lisbility imsursnce in an smxnt not less than the forwgoing minimueme to cover the
Liabitity assumed try the Operator uvier the sgreement or indemnity set forth above.

Prior o making sttachmmnts st Corpanys poles, Operator shall  furnish te Company  two copies of »
certificate, from an {nsurance carriar (icenzed to ¢o business in Kentucky, stating that policies of {nsurance
have been {ssued by {t to Ocarator providing for the {naurance L{sted above and that such pollcies are in force,
Such certificate shall staty that the fnsurance carrfer will give Compeny fiftesn (15) days’ prier written
natice of ary cencallation of or matariasl changs in such poticies.

EASEWENTS,

Cperator shell decure any right, iicerwme ¢r persit from pry goverrmental body, authority or other person or
parsorns which wuy Le reguired for the construction or saintmance of attachownts of Opsrator, Coopany does nrot
cormvey A guarantes any easements, rights-of-way ¢r franchises for the corstruction and maintensncs of said
attachments, Opergtor hateby agrees 10 {rdeonif{y snd save harmiess Coopenyy from any and sll claim, including
the ezpenses incurred by Coameny to deferncd {tself agsinst such cloime, resuiring from or arisaing our of the

fallure of Oparator o secure such right, (icerse, parmit or essement for the comatruttion or mainterante of
suid attachminis on Cocpany’s poles,

CUARGES AWD FFES,

Operator sgrees to pay Corpany inn sovance, sesi-snrcaily, charges o be comouted as set forth in Tarifd,
ard gucH ather charges as oky be provided for herpin, for the use 0! edch of Cotpany’s poles, any pertien of
which is occupied By, ar regetved &t Opersior<s reguest for the attachments of Doerstor,

Operator agrees to reicburse Compary for all reasonable ponfecurring sxpenses caused by or sttributeble te
Operator's initial attachoents including without Limitstion the smounts set forth herein before end the expenses
of Company in examining poles used but not owned by Cormany to which Operater proposes to make srtachments.

FEES FOR_ADDITIONAL ATTACKMENTS OR REMOVALS.

For attachments mece or removed wvhich are reported to the Commany bDetween billing cates, Cperator shall be
billed or crecited 3 prorated amount of the srrual charge effective with the date of attechment or removal

cn
the Operetor‘s next bill.
ADVANCE B ING.

Paymenits of amounts due hersunder sre cus o0 the dates or at the times indicated with respect to u.h such
payment. In the event the time for any peyment {p not specified, such ;a%rbﬁg;? now ‘ aays
from the date of the invoice tharefor. ©Cn ati smounts not so paid #n additd c rcen (5")
wil{ be assessed. whers the provisions of this Tsriff require any peayment by Opcrnor r than for

sttachment charpes, Company may, at its option, reguire that the estimated amount thtrmﬂvgn ac:vlncn of
permission to use any pote or the performsnce by Compeny of eny work. In such a case, Company shall inveice any
deficiency or refund sny excess to Opsrator stter the correct smount of such payment has been determined.

(Cont‘d on Sheet No, 15-4) PPR 1 "gg‘l
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KENTULITY POMER COMPANY

QRIGINAYL SREEY WO, 1644
CAMCELLING ___ ——— —  SHERT wO.

P.5.C. ELECTRIC NO, &

TARLIE C.A,T.Y. (Conc’dy
(Cable Taievision Pole Attachment)

OR HOM - AN

-

Lf Operator fails 1o couply with say of the provisions of this Tariff or defaulls in the parformence of any
of 112 cbligations under this Tarif? and faiis within thirty (30) daya, after written notice from Compeny to
cofrect such defsult or non-compliance, Coopmny may, at tts optfon ferthwith take any ohe or mote of the
following sctionss  terminete the apscific parmit cor permits covering the poles 1o which such default or
rorrcompilence (8 epplicable; rexove, relocats or rearrenge  ettachsents of Oparator to which such defeult or
rorcoml lance relstes, all ot Opermtoris wxparse; Secline o permit sdditionsl attachmonts hyreunder wntii such
dafeult fa curwd; or ih the event of sy Tailure to pey any of the charges, fees or sounta provided in  this
Tarift or sty other subntantisl cefeult, or of repested defaullz terminate Opatetor’s right of attachwent. No
labittey shatl be incurred by Comparty becaugs of any or all such sctions sxcept for negligent destmxtion by
the Compsery of CATV scuipment in eny relocation or removel of such equipsent. The reewdies provided herein are
cumiative srnd in akiition to any cther remodies svallable to Compeny.

PR AGR NTS.

Thia Tarif? terminetes arxi superneces sry previous agresesnt,
peies arxi Qowrator’s sttachmenta covered hersin,

ASSICHMENT,

this Tariff shaii be binding upon armd irurs to the benet{ts of the partiss hereto, their respective
wuctessors and/or assigne, but Operator sheii not osaign, trensfer or sublet any of the rights hersdy grentwd

without the prior written coment of the Company, which sheil POt be  unfessonably withheld, and sny such
purporied assigrmsnt, transfer or subletting without such consent shall be void.

PERFORMANCE WAIVER,

Licerse or joint use affecting Compeny's

Kelther tarty shall be congidered in cefsult {n the performence of {ts chligations hare(n, or sy of Chew,
to the extant that perforsmnce (s celiyed or pravented dus to couses beyorc the control of said perty, incluiing
but not Limited to, Acte of God or the public enesry, war, revolution, civil commotion, blockace or wmbargo, scts
of goverrment, any law, orcer, proclsastion, regulstion, ordingnce, dmend, Or regquirement of army govetrment,
fires, axplosions, cyclones, floods, unavoidsbla casusities, quaraniine, restrictions, strikes, lsbor disputes,
{ock-outs, and other causes beyond the reascnable contrgl of sither of the parties.

PRESERVATION OFf REMEDIES.

No daley or omisslon in the exercise of any power or remedy herein provided or otherwise svaiiablie to  the
Carpany shalt toomic or aftect (e right chereafter (o sxercise the s,

HEADENGS.,

Neadings wasd in this Terift are incerted only for the convenience of the parties and shal{ nat affect ¢t
interpretation or comstruction of this Taritf.

PUBLIC CZRVICE COMLISSION
OF KENTUCKY
EFFECTIVE

APR 1 1931
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DATE OF ISSUE 11 1 BATE EFFECTIVE  Service rendered on and after Aprii § 1f
1SSUED By C. R, BOYL I3 PRESIDENT ASHLAND , KENTUCEY
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RECEIVED QF KENTUCERY ANRND W1 VIAGINIA POWLRK COMPANLY, [NCURP&JKATED, a
L3
Kentucky corpozation, the sum ul Une Dun.\r ol , i conrideration of wl;gchﬂgwm
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hereby grant— and convey— unto said Kemuchy and West Virginia Power Cuigpaay, Incorporated, it -soe-
cessors and assigns, the right and caccwent to conttruct, operste and naivwin or remove an clectric power lise,

with all necessary poles, agchuis. wires and fiatures and the right to peunit auvachmeats of ud:wzu:ﬁ

poles op gnd ovar our lands, with rervices wud Vi nyon' therefiom, siwate in the Pistiice of

L County. o _ e — aud Staie of Kentyeky, and Lounded:.
On the North by the lands o eda ac. 7 /ﬂrd—&

Oz the Ezst by the lands oLZé zo .;:z.—u Z‘c —
Qu the South by the lands of Z - -:,.715' ’._ z‘-- AR 64

O the West by the laods o(..d//:.m ctw2le U7 A
with the right of ivgress and cpreas o apd Imm wud “ener said presaises.

v

Being an casemeuc over the suiue peopcay couveyed tu grasior bucin by

y by deed dutedoz s 2~ 7029 and revnded s

County, Devd Bock _ 231 R LI 2 Ly olate L= 5 ST

”,
- —— - O O A

Togethier with the n;.lu W LBt or ST any bees which way enadagpa e valcty or inteifere with the
canstruction and use of suid clectiin puwer lue

TO HAVE AND 70 HOLD the sans s caid Keusely and West Vigioia Fower Company, lacor-
porated, s successors and aesipus.

It is apreed that che iurq'ulm- it the ntee connag between the partis e tero, and

tliar this written
agreement is complete in all its toimys aml proan s,

£ -
- . . -
This agreemeat is dated the _./-'... Cay of | legixdra LV

¥ -
WITIESS dhe {ulowing ~puattses aud o« P
- ' . .
: e f A
WITNESS: Ml 2R LA A2 (SEAL,,
L e . .
j -:_‘7) .-f,;f_ng‘- i ;l'__.-f; Qg —_ (SEAL)
_Zéié _ﬂ;_am_g L..f-uu._f.. - —_— —_— - . — —_ {(SEAL)
- - . . —— — - — - . (SEAL)
feimmeaas sesmmmearaae e ¥ .l - .- . ] ] Y
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EXHIBIT 3

(FILED WITH ORIGINAL BUT NOT REPRODUCED HEREIN)
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COMMONWEALTH OF KENTUCKY

PUBLIC SERVICE COMMISSION
710 SCHENKEL LA
POST OFFICE BOX 615
FRANKFORT. KY 40802
{00 %64-1940

Juna 22, 1993

Mr. Couliter R. Bovie
Presigdent

Kentucky Power Coapany
1701 Cenctral Avenue
P.0O. Box 1428

Ashland, KY 41101

Dear ¥r. Boyle:

Mr. Kennecth Ccmpton called our office regarding low clearance
of the elegtric and cable TV

lines that cross his property on
Route $ Box 301 Pikeville, Kentucky.

HMr. Fred Long of Kentucky Fower Company ("Xentucky Power") was
contacted regarding this complaint. He referred this macter to Mr.

Perry Farmer of Kentucky Power who contacted Mr. Elie El-Rouaiheb
of the Commisgsion's staff.

Mz, Farmer indicated that the electric
lines’ clearances meet the NESC, but the cable TV line which is
actached to Kentucky Power's poles may not.

A request was made to
My, Farmer to have the line clearances checked on Mr. Compton's

property and to report back to us concerning whecher the lines meet
the ciearances required by the NESC. This conversaticn took place
on June 10, 1993. As of the-date of this letter, we have not heard
from Mr. Farmer regarding the line clearances even though he was

contacted twice by Mr. El-Rouaiheb and a message was left asking
him to return the calls.

Wwithin 7 days from the date of this letter provide the
following information:

1. Do the electric lines and cable TV lines meet the
clearances required by 1990 NESC?

2. If the response to guestion 1 is no, indicate the steps
taken by Kentucky Power to insure that the line clearances will
meet the 1990 NESC and indicace cthe completion date.



I£ you have any qguesticns, please contact Mr. Elle El-Rouaiheb
at (502) S64=-3940.

Sincerely,

Claude G. Rhorer, Jr., Director

Division of Utility Engineering
and Services

CGR:tgp
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Mr. El1ie E1-Rouaiheb

Division of Utility Engineering ana Services
Commonwealth of Kentucky

v} vubanl i Bl
Public Service Commission UL S e Prm ) Caam
730 Schenkel Lane
P. 0. Box 615 : t, 24793
Frankfort, KY 40602 .
CVISION OF LTILNY
June 29, 1993

gt - . . .y
SNGINEZRING & SEEVL

Dear Elie,

This letter is in confirmation of our telephone conversation of

June 25, 1993 concerning the line clearance on the Kenneth Compton
property on Route S, Box 301, Pikeville, Kentucky.

We have measured the ciearances of both the cable TV company and
our own distribution 1ine. The CATV company will have less than
eight (8) feet of clearance over the area in question. Our lowest
conductor is the neutral on our three phase line and it is at
fourteen (14) feet. Correction is needed in both instances.

A letter has been mailed to the CATV company requesting that clearance
be corrected as soon as possible or relocate from our poles. Our

tariff with them allows a maximum of thirty (30) days to correct such
a deticiency.

Kentucky Power will work to raise the neutral in this location to
fifteen and one half feet (15.5) in order to meet code require-
ments. [ expect this to be completed by Friday, July 2, 1993.

ﬁncerely,
[ ——
Kmhte KKO.,\.-M_____
PerryT;Ermer

Engineering Manager

PF:mn

EXHIBIT 5




. SR

i

DEC 14 '33 12:12

PAGE . @2
PIKE CIRCUIT COURT
DIVISION NO. IIX
Civil Action No. 93-CIi-1559 NTIRED ¢
ats OY OF Lo 1wl
KENTUCKY POWER COMPANY — 6;

Plaintsfs CLEA% CR BEPITY, FIKE COUNTY. KY.

RESTRAININRG ORDER

EENNETH COMPTON

Dafendant

Bl Nt Nngtl il Bt Vet Ve’ Vigt® Vil Vil Vs Nona®

VAN A A AV AN AV AN &Y |

Upon Motion of the Plaintiff, Kentucky Power Ccompany,
for a Restraining Order, and the Court having considered the
varified Complaixit;. along with the Affidavit of John Vance,
Right-of-Way Agent for Kentucky Power Company, and being
octherwise sufficiently advised, it is

ORDERED AND ADJUDGED that s Restralning Order be and
the same hereby 1is issued against the defendant, Kenneth
Compton, and/or his agents or persons acting in concert with
him, enjoining them from interfering with the rights of Kentucky
Power Company to enter upon the properties of Kenneth Compton
{being those properties acgquired by Kenneth Compton from Arthur
B. Akers, et ux, of record in Deed Bock 658, Page 473), on the
Left Fork cof Island Creek, Plke County, Kentucky, the subject
premises, to erect and maintain electrical transmission lines
in, over, across or through the subject premises, which rights

wore granted to Kentucky Power Company by Right-of-Way Easement

— EXHIBIT 6 —
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from Fred AXars and Zotta Akers, his wife, dated QOctobar 18,
1945, of rocozd Iin Daed Book 268, Page 522, Pike County Claxk's
Qffice, a copy of which is attached to the Complaint filed in
thia action.

The Court hersby accepts bond posted by plaintiff in
the amount of s__ A5 929 & , with the Pike

Circult Court Clerk.

This Restraining Order is issued on the _ "4 day of

flogs 4o, , 1993, at tne nour o £ 5 o'cleck, Hra.

s 2
h »,
_/1 EM,,/.,- f. —
) . ITCOURT

SHERIFF'S RETURN

A true copy of the within Restraining Order was cerved
upon the defendant, Ksaneth Compton, Route 3, Box 2301,

Pikeville, Xentucky 41301, on the day of

’

1953.

CHARLES "FUZZY" XEESEKEE, SHERIFF
PIKE COUNTY, XERTUCKY

By

Deputy sSherifr

»e TOTAL PAGE.D3 »a
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OCTOBRER 21, 1993

XDHNETH CORPTON
RT. 5 30X 201
PIXEVILLR, K. 41802

DEAR KR, COKFTON,
THEIZ LFTTEIR IRF TOQ CONFIRN CUR "xurm COAVIRGATION YBATERIAY

I% LANG THAR THAT XPQUIRED BY TAR RATIONAL RIECTRIC BAFETY COBX.

IX ORDIR TQ COFRARCT THIS PRORLEM, XENTUCKY POWER COKPAMY WILL BE
SRTIING A POLE WITHIN ITE EASDXIN?T ON YOUR PROFPERTY. TXLIS. POLK
WILL BE APPROXIMATELY FALF WAY BEIVEIN TUE TWO POLES OM EITHER
SIDE OF YOUR PROFERTY.

TEIS WOEX I8 HEING DCHE T0 MEET THX RIQUINDENTE OF A KIMIVCKY °

FUBLIC SEXVICE COIGIIODION OROER WO CORRECT THR NIUTIRAL TO GROUKRD
CLEARANCE PROMLIXN.

"
KriucrKy Pomex COopnNye WILL B8TTLYL CONTINUX TO WORN WITHA -YOU 1O ."'
PETINGNE THE NIGISSARY WOREK 19 NAINEAIY OQDE CLEARMICEN OVIR OR
AROUSD THE BUIIDIKG Y0OJ FROPOILE TC FLALE OR YOUR FROPERTY AT

TRIC BITE. IT I8 XY UMDERSTARUINEG TSAT YOU PI4AN 70 ARTLTY -WIRK

O THE BUILDING AROLICD MARCE OF 1394, WE WOULD LIXR TO OFTAIR
EXACT DIMERSIONS ON YOUR BUILDINMD IN ORDER TO HXLP DRITXHIXS

POLE SILEE NICEISARY POL CLEARANCE OVIR IT. B

IF¥ THAT IXFORMATION I§¥ AVAILARLE WITHNIN TEE WEXT WEEX WEB WILL
KEXT WITE YoU TO DICCUES AMD AGREL CH THEL BISYT WAY TO ACCOHPLIEN
GITTING YOUR BUILDING CONPLETED AXD MAINTAINTNG OUR CODE CLEAR-
gm' 5;!;: NEDITHG SHOULL 2B CONFLETZD WITHIN TWO WIEXS CF

DAY 'S .

17 YOU HAVE ANY QUESTIONS QX £ MAY BZ OF ANY FURIRIR MILP,
FLIASE FERL. FREE 7O CALL NE AT $06-4)7-3821 OR AT HOME AT
€04~784=7830.

BINCERELY.,

Ry
PERRY PARNER
EXCINERATIHG NAMAGER

¢ FILE

[ep
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