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REGULATIONS 807 KAR 5:006 AND
807 KAR 5:066

)
)
)
) CASE NO. 93-176
)
)
)

0 R D E R

On May 11, 1993, Oak Haven Water and Sewer, Inc. (vOak

Haven" ) was directed by Order to appear before the Commission to
show cause why it should not be penalized pursuant to KRS 278.990

for failure to comply with Commission regulations. The Order arose

out of a utility inspection report by an investigator for the

Commission charging Oak Haven with seven violations of Commission

regulations. The Order further directed Oak Haven to respond to

the allegations contained in the utility inspection report.
A hearing was held before the Commission on July 23, 1993.

Oak Haven failed to respond to the inspection report or appear

either personally or by counsel at the hearing.

FINDINGS OF FACT

Oak Haven is a corporation that owns, controlsg and operates

facilities used in the distribution and furnishing of water and in

the treatment of sewage for compensation to residents of a

residential subdivision near Falmouth in Pendleton County. On

September 20, 1992, two utili.ty investigators of the Commission



rnspected the facilrtres for compliance wrth Commission

regulations. One investigator rnspected the sewage facrlrtres and

the other rnvestrgator inspecteu t.he water facrlrtres. As a result

of the rnspectron, the tnvestiga6or inspectinq the water facrlrtres

noted seven condrtrons whrch he crted as vrolatrons of Commission

regulations. The conortrons eaten. as violatrons were:

1. The utilrty farleo to frle perroorc meter reports with

the Comm>ss>on.

2. The utrlrt.y ha5 not publrsheo. its telephone number rn

its servrce area.

3. The util y noes not marntarn test reports regardrng the

chemrcal constrtuents ano qualrty of the waf sold to rts

customers.

4. The utrlrty's mrnimum storage capacrty for rts

orstrrLutron system rs not equal to the averaoe darly consumptron.

5 The utilrty does not maintain a recororng pressure gauge

in contrnuous servrce for a minrmum of one eek per month at a

representatrve point on the utrlity's mama.

6. The utrlity noes not perform or keep records of annual

pressure surveys.

7. The utrlrty has farled to file a water shortage response

plan.

In a prevrous inspection conducted on December 16, 1991, t.he

conortrons crt.eo rn paragraphs I, 2, 3, and 4 n the September 30,

'992 report were also crted as vrolatrons in ti.e December 6, 1991

report. Further, the SeptemLer 30, 1992 report uirected Oak Haven



to frle a response statrng what correct.rve actron was being taken

to correct. each oeficiency or vrolation crt.eo..

CONCLUSIONS OF LAII

Oak Haven rs a utrlrty sub3ect to the 3urrsorctron of the

Commrssron ano. requireo to comply wrth Commissson regulatrons. As

a utslity, Oak Haven is rn willful violation of the followrng

regulatrons:

l. 807 KAR 5:006, Sectron 3(2), fa" farlrng to frle
perroorc meter reports.

2 807 KAR 5:006, Section 13(1)(a), for farlrng to publrsh

its telephone numl er in rts servrce area.

3 807 KAR 5:066, Sectron 2(1), for fai) "3 to provide its
cust.omers rnformatron regardrng the chemrcal constituents ano

bacterrologrcal stanoarus of its water.

4. 807 KAR 5:066, Sectron 4(4), for not havrng mrnrmum

storage capacrty for its drstributron system equal to the average

carly consumption of its customers.

807 KAR 5:066, Sectron 5(2), for farlrng to maintaun a

recororng pressure gauge in continuous servrce a mrnrmum of one

week per month at a representatrve pornt on the utilrty's mama.

6. 807 KAR 5:066, Section 5(3), for failing to perform or

keep recoros of annual pressure surveys.

7 807 KAR 5:066, Sectron 17, for failing to frle a water

short.age response plan.

For each vrolation, a penalty of $ 500 should be assessed

against Oak Haven. Oak Haven should be directed to abate the



violations within 60 nays ano to certify to the Commission that the

violations have been abateo. For each violation abateo. within GO

days, a ii but $ 100 of the penalty should be vacateo.

This Commission being otherwise sufficiently advisee,

IT IS ORDERED that:

1. Oak Haven rs in willful violation of 807 KAR 5:006 ano

007 KAR 5:066.

2, Oak Haven shall pay a penalty of $ 500 each for each

condition cited rn violation of the regulations.

3. Oak Haven shall, within 60 nays from the cate of this

Orner, -bate the violations ano certify to the Commission in

writing that the violations have been abated.

The penalties assesseo hereunder shall be oue and

payable in full 60 nays from the date of this Order unless Oak

Haven -bates the violations within the 60 oay perioo. Far each

violation abated within the 60 day period, the penalty shall be

reouceo to $ 100.

5, The penalties due hereunder shall oe paid by certified

check or money orner mane payable to the Kentucky State Treasurer

and maileo to the Kentucky Public Service Commission, Office of

General Counsel, P. 0 . Box 615, Frankfort, Kentucky 40602



Done at Frankfort, Kentucky this 9th day of Vovetnber, 1993.

By the Commission

ATTEST:

Executive Dt.rec or


