
COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

In the Natter of:

INQUIRY INTO THE PROVISION OF
ENHANCED SERVICES IN KENTUCKY

) ADMINISTRATIVE
) CASE NO. 338

0 R D E R

On August 1, 1991, this Commission initiated an investigation
into the provision of enhanced services in the Commonwealth of

Kentucky. The Commission further found that the provision of

enhanced services falls within the jurisdiction of KRS Chapter 278

and made all telecommunications utilities with tariffs on file
parties to this proceeding. All parties were required to file
information with the Commission itemizing and describing enhanced

services currently provided including prices applicable to each

service. The Order further required the parties to inform the

Commission prior to offering any new enhanced service.
On Narch 27, 1992, Senate Bill 323, codified as KRS 278.512

and 278.514, was enacted relating to the exemption or alternative
regulation of telecommunications services within the Commonwealth.

The Commission recognizes that the public interest may require that

the provision of certain enhanced services be considered exempt

from regulation or require alternative regulation. A copy of this
statute is attached hereto and incorporated herein as Appendix A.

IT IS THEREFORE ORDERED that:
1. This administrative proceeding is dismissed.



2. By no later than August 17, 1992, all telecommunications

utilities which are currently providing enhanced services within

the Commonwealth shall file tariffs with the Commission pertaining

to rates and conditions of service or shall file a petition
pursuant to KRS 278.512 and KRS 278.514 setting forth the reasons

why the service should be exempt from regulation or should be

subject to alternative regulation.

3. All telecommunications utilities regulated by this

Commission except Customer-Owned Coin-Operated Telephone providers

shall be served with a copy of this Order.

Done at Frankfort, Kentucky, this 14th day of July, 1992.

PVBLIC SERVICE COMMISSION

c9. / J Ct~.~

"~ZJ"'i 4,

ATTEST:

Executive Director, Acting



APPENDIX A

APPENDIX TO AN ORDER OF THE PUBLIC SERVICE COMMISSION
IN CASE NO. 338 DATED JULY 14, 1992

92 RS BR 2360/EN
SB 323

AN ACT relatinq to telecommunications.

Be it enacted bv the ~RE8~8@ggnblv of the Commonwealth

of Kentuckv:

1 SECTION 1. A NEW SECTION OF KRS CHAPTER 278 IS

2 CREATED TO READ AS FOLLOWS:

(I'l The leoislature finds and determines that:

(a) Comoetition and innovation have become

5 commonolace in Lhe orovision of certain Lelecommunications

6 services in Kentuckv and Lhe United States:

7 ( bl F lexibi 1i t~a~1te reo~gg of the rates of

8 oroviders of telecoagBNI~LIJHI~ervice is essential to

9 the well-beino of this state. its economv. and its

10 citizens: and

(c'I The oublic interest reouires that the Public

12 Service Commission be authorized and encouraoed to

13 formulate and adoot rules and oolicies that will oermit

14 Lhe commission. in I he c xercise nf its exoertise. Lo

15 reoulate and cpILiJ;ol Lhe orovision of telecommunications

16 services Lo the oublic in a cha0oino environment. oivino

17 due reoard to Lhe iuteresLs of consumers. the oublic. Lhe

18 providers nf the telecommunications services. and the

19 continued availabilitv of oood telecommunications service.

20 (2l NO~S~D~gv other statute to the

21 contrarv. ( he commission mav. nn its nwn motion or uoon
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1 motion of a telecommunications utilitv. after notice and

2 gpgortunitv for conn(0nL. and hearina if reouested. exeg(R3.

to the extent it deems reasonable. services or oroducts

4 related to telecom(000ications utilities or oersons who

5 provide telecommunicatigyls services or oroducts from anv

6 or all of the a~ious of this chanter. or mav adoot

7 alternative requiremenj~or establishino rates and

6 gharoes for anv service bv a method other than that wh~
9 ~gecified in this chanter. if the commission finds bv

10 ~r and satisfactorv evidence that it is in the oublic

11 interest. Mo exemotion shall be oranted under this statute

12 which oreemots. without notice and without hearino. if
13 reouested. the existino riohts and oblioations of a local

14 ggjlanoe cqg(P~~~~~e r r i to r v under a t~
15 0ooroved bv the Public Service Commission. Anv Dartv which

16 seeks an exemution~all certifv to the commission at the

17 time of the filino that he has notified the affected local

18 ~chance comRSI(y ~cloistered mail of the Eiljna of a

19 net ition for exemotion. and of ( he rioht of the local

20 exchanoe comoanv to reouest a hearino within thirtv (30)

21 davs nf the notification

22 (3) In determinipo oublic interest. the commission

23

25

61(all consider the
following'a)

The extent to which comoetino telecommunications

services are available from comoetitive oroviders in tbsp

relevant market:
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(h) The existino abilitv and willinoness of

2 comoetitive oroviders to make functionallv eouivalent or

3 substitute services readilv available:

(cj The number and size of comoetitive oroviders of

5 service:
(d) The overall imoact of Lhe urooosed reoulaLorv

7 CitBnoe on the continued availabilitv of existino services

8 at iust and reasonabl~.BB
(P l ThB ezf~ce Qf adeouate saf eouards to assure

10 Litotes f or services reoulated ourZl@lt to thjs cha~
11 (i0 not subsidize exemoted services:

12 (fl The imoact of the orooosed reoulatorv chB11BB

13 noon efforts to oromote universal availabilitv of basic

14 telecommunications services at affordable rates and uoon

15 the need of telecommunications comoanies subiect to Lhe

16 iurisdiction of the commission to resoond to comoetiLion:

17 (o) Whether t~xercise of commission 5urisdiction

18 inhibits a reaulated uLilitv from comoetino with

19 gnrggulated orpviders of functiorLallv similar

20 telecommunications services or orod~
21

22

23

25

26

(h) The overall imoact on customers of a orooosed

~e to streamline reoulatorv treatment of smag.l or

n(lnprofit carrie~
(il Anv other factors the commission mav determine

are in the oublic interest.
(4 1 When the commission exemots a tc lecommunications
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1 product or service from all of the orovisions of this

2 gj)aoter. the investment. reverU2Bp. and exoenses associated

3 wiLh the Zgrvice or oroduct shall not be considered bv the

4 commission in settino rates for the telecommunications

5 comoanv's reaulated services. Thi.s orovision shall only

6 aoolv to telecommunication Droducts or services which the

7 commission exemots after the effective date of this

8 section. Nothino herein shall orohibit the commission from

9 havinu access Lo and from examinino the books and records

10 of the exemoted oroduct or service in order to determine

11 comoliance with the commission's rules resoectina

12 yliocation of gi10t when sett2Ra rates for Lhe

13 telecommuncations comoanv's reaulated services.

14 <5) The Public Service Commission shall retain

15 4urisdiction over oersons and services which are exemoted

16

17

18

20

21

22

23

from reoulation under this section. or for which

alternative reoulatorv reggiZgpents have been established

oursuant to this secLion. The commission. on its own

motion. o~i pon the motion of anv oerson. after notice and

hearino. if reouested. mav vacate or modifv anv orders

orantino an exemotion or establishina alternative

reouirements if it deLermines bv clear and satisfactorv

evidence that thp~III1jg~gp which the order was

are no lonaer valid, or that the exergotion or

25 modifications are no lonoer in the oublic interest.
26 f6) In oranti~r vacating exemotions. the Public
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1 Service Commission shall. not be discriminatorv or

2 oreferential but mav treat services and utilities
3 differentlv if rea8gIrable and not detrimental to the

oublic interest.

5 (7) The orovisions of KRS 367 . 150(8) aBd 367 . 160 .
6 concernino the role of the Attornev General. shall aoolv

7 to all oroceedinos under this section.

8 SECTION 2. A NEW SECTION QF KRS CHAPTER 278 IS

9 CREATED TO READ AS FOLLOWS'.

10 (11 Revenues derived from nonexemoted. reoulated

11 I eleconanunications services. whether essential or

12 nonessential. shall not be used to subsidize or otherwise

13 oive advantaoe to anv oerson orovidino an exemoted

14 service. The commiss~~all reouire a orovider o~y
15 exemote~rvice to keen seoa~~gpligts. to allocate

16

17

18

19

21

22

23

25

cost in accordance with orocedures established bv the

commission. and mav reouire other acts that will assist
the commission in enforcino thi s section. Anv oerson

~auestino an exemotig~~rovidino a service exem~
pursuant to Sect ion 1 of this Act shal( have the burden of

oroof I o show comoliance with this reouirement.

(2) (al Exceot as orovided in subsection <2'l(b) of

this section. anv t.eieggg<munications utilitv that

willfullv violates subsection (I) of this section shall be

subiect to a oenaltv 0o oreater th~ie revenue

reouireme(~o ject of monevs determined to have been
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misallocated in the violation. For the ouroose of

calculatino the oenaltv under this section. t(l0 commission

Siia~~ot use a oe~od lonoer than five (5) vears.

(b) A local exchanoc carrier with fewer than

thirtv-five t.b~yilrg (35.000) access liney who willful+
violate~section (ll of this section shall be subdect

~~enalt~~~cribed in KRS 278. 990(1) .


