COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

ASTOR CLAY COLLINS

d/b/a MR. T'S CARWASH
COMPLAINANT

VS. CASE NO. 90-279

TOM THIENEMAN

BARBARA R. THIENEMAN

TOM THIENEMAN CO.

EDEN APARTMENTS SEWAGE TREATMENT PLANT

DEFENDANTS
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ORDER _TO ANSWER

Tom Thieneman, Barbara R. Thieneman, Tom Thieneman Co., and
Eden Apartments Sewage Treatment Plant ("Defendants") are hereby
notified that they have been named as defendants in a formal
complaint filed on September 12, 1990, a copy of which is attached
hereto. On 4its own motion, the Public Service Commission
incorporates into this record, attached and marked Appendix A, the
Unauthorized Utility Investigation Report relating to the
Defendants' operation of the sewage treatment system which is the
same subject matter of this formal complaint.

The Defendants are HEREBY ORDERED to file a written answer to
the complaint and the factual allegations in the Unauthorized
Utility 1Investigation Report, specifically paragraphs numbered 5,
6, 7, 8, 9, and 10, within 10 days of the date of service of this
Order. Furthermore, the Defendants' answers shall specifically

state the Defendants' position with justification as to whether or



not the sewage treatment plant in question is a utility as defined
by KRS 278.010(3).
Done at Frankfort, Xentucky, this 24th day of September, 1990.

FUBLIC SERVICE COMMISSION

ATTEST:

fxecuffrva éirecéor



APPENDIX A

Commonwealth of Kentucky
Public Service Ceommission

UNAUTHORIZED UTILITY INVESTIGATION REPORT

Tom Builders
Jefferson County, Kentucky

On May 15, 19590, the Public Service Commission received a
complaint by telephone from Ms. Faye Brannon, owner of Mr. T Car
Wash concerning rates proposed to be charged the car wash by Mr,
Tom Thieneman, owner of the sewage treatment system serving this
business, d/b/a Tom Bullders. This sewage treatment system is
located in southwest Jefferson County on Minette Court oftf
Stephens Drive off Dixie Highway. This location is approximately
2.5 miles north of the intersection of 84) (Gene Synder Freeway)
and US 60/31W (Dixie Highway) on Dixle Highway (see attached map}.

The Commission having no knowledge of the existence of the
above wastewater treatment system deemed it advisgable to initiate
an investigation, On May 25, 1990, an investigation was made to
determine (a) 1is the company cperating a public utility pursuant
to state laws and regulations and (b} the conditions under which
the utility is operating at the current time.

Investigation

This investigation included researching the Commission
records, Natural Resources records, contacting the Louisville
Jefferson County Board of Health, talking by telephone to Mr.

Thieneman and an on site inspection of the plant,



Report - Tom Builders
Page 2

During the investigation the following information was
established:

1. Tom Bullders' first construction permit was lssued on
May 15, 1967 for a 3,000-gallon per day wastewater treatment
plant.

4. Tom Builders' second construction permit to expand to a
39,500~gallon per day wastewater treatment plant was issued on May
20, 1971.

3. The wastewater treatment plant certified operator ias
Eubank Hall and Assoclates.

4. Beckman Laboratory does testing for Tom Bullders.

5. This wastewater treatmant system serves Eden Apartments
(approximately 200 wunits), Pro Bowl I Bowling Alley, McDonald
Restaurant, Taco Tico Restaurant, Wendy's Restaurant, Plzza Hut
Restaurant, Mr., Gattis Restaurant and Mr. T Car Wash.

6, The monthly charges for sewage service are as follows:
McDonalds =~ $70) Eden Apartments « 03 Pro Bowl I Bowling Alley -
$1003y Mr. T Car Wash ~ $100; Taco Tico ~ §150; Plzza Hut - $150;
Wendy's - 8150) Mr. Gattis - $100,

7. A Certificate of Necessity and Convenlence has not been
imssued for this sewage system by the Commission.

8. An annual report or rules and regulations concerning its
sewage system have not been filed with the Public Service
Commission.

9. The owner of this sewage treatment system serving the

above customers is Tom Thieneman. His address is as follows:



Report - Tom Bullders
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Mr, Tom Thlieneman

800 Minette Court

Loulsville, KY 40258

Telephone No. (502} 937-6522

or

Pro Bowl II Bowling Alley

6220 014 Shepherdsville Road

Loulsville, KY 40228

Telephone No. {502) 964-4183

10, Certain Iimprovements/corrections are necessary to bring

the utility to an acceptable operating condition and into
compliance with Commission rules and regulations, They are as
follows:

a, An alr filter for blower/motor unit No. 1 is needed.
(807 KAR 5:071, Section 7, 1)

b, The chlorine contact basin needs to be checked for
sludge deposits and Lf found removed. (807 KAR 5:071, Section 7,
1)

¢, The scum needs to be kept off the surface of the
clarifler., (807 KAR 5:071, Sectlion 7, 1}

d. The plant is currently being operated without a
comminutor. As long as the plant can be cperated satisfactorlly
and produce an acceptable affluent the Commission may not require
the use of a comminutor. However, the utillity must monitor plant
operations and immediately install a functioning comminutor should
conditions warrant., (807 KAR 5:071, Section 7, 1)

Bubmitted,
June 8, 1990

Larry El H‘QIE@ ‘ :
Utility Investigator

CGRiLNUsasm
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Astor Clay Collins
d/b/a Mr. T's Carwash
Complainant

va. No. o -'?75/

Tom Thieneman

Barbara R. Thieneman

Tom Thieneman Co.

Eden Apartments Sewage Treatment Plant
Defendants

COMPLAINT
The complaint of Astor Clay Collins respectfully shows:

(a) That Astor Clay Collins of 1442 South Lake Drive,
Preatonsburg, Kentucky, 41653 operates a carwash known as Mr, T's
Carwash at 8%92 Dixle Highway, Louisville, Kentucky 40258,

() That Tom Thieneman, Barbara R. Thieneman, Tonm
Thieneman Co., and/or Eden Apartments Sewage Treatment Plant with
the address of 60220 01d Shepherdsville Road, Louisville, Kentucky
40228 operates a sewage treatment plant which serves the proporty
at 8592 Dixie Highway, Louisville, Kentucky on which Mr., T's
Carwash oparates,

(c) That or about September 6, 1988 Complainant entared
into an Option to Purchase real and personal property, including
all ¢fixtures used in connection with the business of Mr. T's
Carwash, a copy of which is attached haereto as Exhibit "A" and by
this reference ls incorporated herein.

(d) That on or about November 16, 1988 Complainant
purchased the real and personal property comprising Mr. T's Carwash
from the Defendant, Tom Thieneman and Barbara R. Thieneman. At the
time of entaring into the Option to Purchase through and including
the date of purchase, Defendants did not make Complainant aware of
the operation of the Sewage Treatment Plant by Defendants.
Approximately two months after the purchase of the real and
personal property the Daefendant, Tom Thieneman, requested that
payments be made to him in the amount of ONE HUNDRED FIFTY DOLLARS
($150.00) per month beginning November 16, 19868 and requested that
Complainant pay all prior months owed and to commence paying ONE
HUNDRED FIFTY DOLLARS ($150.,00) per month. At that time



complainant first became aware of the existence and use of the
Sewage Treatment Plant. After inveatigation by Complainant it
appeara that one or all of the Dafendants conatructed the Sewage
Treatment Plant to service numerous apartment buildings owned by
one or more of the Defendants in the area and three restaurant
buildings leased and used as the following businesses:

Mr. Gattis
8594 Dixie Highway

Wendy's 0ld Fashioned Hamburgers
8596 Dixle Highway

McDonald's
8600 Dixie Highway

At no time has the Complainant entered into any agreement, in
writing or otherwise, with any Defendant regarding payment of a
regular monthly sewage charge.

Complainant requested that Defendants exhibit how the Defendants
arrived at the monthly charge, i.a., whethaer it was based on
effluence or amount of water used, and did not receive a
satisfactory responsae. Later, the Defendants stated that
Complainant could pay $100 per month but again could not explain
upon what that figure was based.

(e) That Complainant believes that one or more of the
Dafendants operates a Sawage Treatment Plant as a "utility", as
defined by 807 KAR 5:006 Section (2) and KRS 278.,010(3), operates
outside of the gquidelines of the Public Service Commission
specified in the Kentucky Revised Statutes and the Kentucky
Administrative Regulations, and doces not establish its tariffs in
accordance with the guidelines of the Public Service Commission as
established by 807 KAR 5:011 and 807 KAR 5:071.

WHEREFORE, complainant asks that the Public Service
Commission conduct an investigation into the status of the Sewage
Treatment Plant in question and make a determination as to whether
it is a utility as defined by 807 KAR 5:006, Section (2) and KRS
278.010(3) for purposes of regulation under the guidelines of the
Public Service Commission. Further, Complainant asks that should
the Public BService Commission determine that the subject Sewage
Treatment Plant should be a regulated utility, that the Defendants
be required to file with the Public Service Commission its tariffs
in accordance with 807 KAR 5:011 Section (2) et seqg. and 807 KAR
5:071 Section (3) and obtain approval of same from the Public
Service Commission. Lastly, Complainants ask that the Public
Service Commission enjoin the Defendants from ceasing to provide
sawage treatment services to the Complainant during the pendency of
this investigation and any subsequent hearings.



Dated at Louisville, Kentucky, this _LLﬂ:_ day of
September, 19%0.

ASTOR_CLAY COLLINB, Complainant

PPY
MORG & POTTINGER, P.8.C.
601 Weat Main Street
Louilsville, Ky. 40202
(8502) %89~-~2780



EXH!BITT‘A;“ ~ :

QIYFPION TO PURCUHASLE
{Exhibat "A" attached)

Rewv.

In consideration otf Three Thousund Doliars deposited with

Tom Thieneman & Harbara R. Thieneman by Astor Clay Collins,
receipt ot which is hereby acknowledged, we nereby agree to se.ll

ena conve)y to Astor Clay Collins his heirs or ussigns, our entire

ownership ot the Mr. T's Carwash, located on Dixie Highway nears

hWest Pages Lane and Stephen Drive in Jetterson County, Rentucky.

Included in this agreement to =sell are all real and personal
preperty including all tixtures used in caonnection with the
businesys ot Mr. T's Carwash, (8ee Exhibit "A" attacned tor the

Deec to be executed LYy SELLERS upon payment 1n tuli 1n the amount

ot Cae liunaered Sisty Five Trousand (S165,000.001 tor the optionec
property. The closing Lo be hela in Jetterson County, Kentucky
4 o lucalion vo  ue selected by the BUYER. The term of th.s
option is 60 days with tne first day Sezinnlnz en the date of
s.§natures hervot', Shoule SELLERS tail or be unable to execute
4nc celiver dan unencumverea General kWarranty deed as per Exhibit
A, then they shall return the deposlt money) i1n tull to the‘BUYER
or o vetore the explration date ot this option. EUVER may elect
Lo azpiy  the uveposit towards the purchase price of the property
whaecit woutd leave a bazance owing of One Hunared Sinty Twe
Thousand Doilars (5162,000.0U0) or pay the full purchase price ana
e shw 'yl Arpneit ratynrted, Shouled Lhe S Lliaive mwdl Lhuas
obl.gations set torth herewn and the BUYER tor any other reasun

fuil to purchase the properiy then the deposit moner shall be
ez 7]




retained by Lhe SELLERY asw  puyment In tull ltor uny and ull
liquidated damages. BUYER will sssume no obligations of SELLERS
except those |ncurred in the_day-to-dly buainess operations sucn
48 insurunce, taxes due and pa)able in the calendar year 1448,

and normul supplles and inventory, all of which shall be prorated

on the date ot cloajing. Both partiea acknowledge that there are

no brokers or asaleid commissions lnvelved, and between thue date of
execution and vate ot closingk, SELLER ahall retain tull ownership
r;ﬁhts. Any salea taxea involved in the closing will be the

——

reaponsibility ot the BUYER.

Any and all notifications shall be deemed sutticient L¢ muilegd to
Lthe lollowing wddresses:

Tom und Burvara Thienvman

9600 Cane Run Road

Louisvilile, Kuntucky JUZBY

Antor Clay Collins

1443 Suvuth Luake Driva
Prestonsburg, Kentucky 18584

Wilknees our signuture this 42‘5 day of —&F’{‘ﬂb’—’ 1VHE,

Witnoss! SELLER. '
¢é§£;52f¢£;$;/¢i

o Gl ot 1™ 3 & ey
TOM THIENEMAMN . )

lgikydﬁ;aca,;23\57;£;;x£hn&vhz)'

BARBARA R. THIENEMAN

BUYER:

ASTOR CLAY

XHIBIT ~A— .
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GENERAL WARRAMTY BEED

Selus Lbul  OF ’L'\\ll\.\\“:ﬁ. cadeand o snhuer g by s

duy ot v 1948, by anu  between TOM  THIENEMAN ana

BARBARA R, THIENEMAL Y his wilte, JRANTORS, ol 4bUU Cane KRun Ruead.,
Loulsvilie, Jellterson County, hentucky 0258 and ASTOR CLAY
COLLINS, single, GRANTEE, ot 1442 South Laike Orive, Prestonsburg.

SUMU LeuaLy, Rentprn wlboy,

WP ESBAIRD Tt Por e o o Basderatlet L One Hurn e
Sinty Five Thousano (3LES,wU0. 00, the receipt of whiun is nereby
ancknowledgea, Grantors hereby bardaing, grants and conveys unto
the Granies theipr  entire put=rest, righta and title fo the
Yollowing desortbed property lucated in Jetterson County,

hent oo

R LA I S L AR R A 5 U A Pk 1 SRR A D + SRS DR & JY

SRS N T T o Y PR XIY) beatty % (AL 1B s AL IS

R P O N A T ST R Lalos b ot JLNGE

HUOERAY At an tron plh s clrttaer to Lot 3 4, s showr
i\ L

N AT - S RS CLRK =~ el visien 0 “he suana anid

sngke Furm, woroh s preocrded (n Plat ana Subdxvxsxon
o - Podr wnd, v Tue Jetterson Counts u.arn 3
Oltice, ana with sate uvedinning oseing NJo»Uﬁ‘ TE,
KA. 7" et more or lLees Srom the centerline of S.e“hv“
Jrive] Thence with the =n:st:ng propsr.» Lline xac-ls'W.

Vet Lol HGWE\:F. #3LaCLi3ning  the 2cmplete
deeovpntinn g ner plio” oAl racord, fas netee n the
T '..'-,:-'.-...1'.-,.. T [V A T Bt Y - SR
Pl oam prled AaNeve, LED Wt tne Bsaring Cauls as prr
Tl oyt i et wmivin fOedonnindg bagay Niwme]St' L E R
LATLT temt mots r less fRum o tha center.ine  of St=pharn
Drive: Thence wita the suisting properiy Line oF Ipvin
Vootpar (opr crnarsl, NEO=2L 00 W 371000 Yeey o oarn
1ren ping Thepee _J-“?’ Jeov, UUS.0Y 0 o mpoun iron
pan: TUnence rnell 1v Teowive s Wemtoote o trun o
P A K L S N VO] VI PR RN N 1 P O S S X

sdb-~13 139 E, ll*.as teet tc the point o! beginning,
ana containing U.76 agre nore Jr lLess,

XHIBIT R =



Anyv oand abl nobtiP oontrions shali be desmed s 0t omoed b

tne tulluwing aduresses:

Tom and Barbura Thirneman
Y600 Cane Run Road

Louish iile, RKoentuoke P ANAN

Astor Clay Collins
1434 South Lake Drive
Pregtonaburg, Rentucky 316834

Witness our siygnature this day of y luds,

Wrenuay ! wELLEN:
Jotr dailanaZMAN
BARBARA R, THIENEMAY

BUYER:

[P PR A LS A 1R L
L. - - w rtag

TXHIBIT A B




