
CONNONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE CONNISSION

In the Natter of t

ASTOR CLAY COLLINS
d/b/a NR. T'8 CARWASH

CONPLAI NANT

VS.

TON THIENENAN
BARBARA R. THIENENAN
TON THIENENAN COo
EDEN APARTNENTS SEWAGE TREATNENT PLANT

DEFKNDA'NTS

)
)
)
)
) CASE NO. 90-279
)

ORDER TO ANSWER

Tom Thieneman, Barbara R. Thieneman, Tom Thieneman Co., and

Eden Apartments Sewage Treatment Plant {"Defendants") are hereby

notified that they have been named as defendants in a formal

complaint filed on September 12, 1990, a copy of which is attached

hereto. On its own motion, the Public Service Commission

incorporates into this record, attached and marked Appendix A, the

Unauthorised Utility Investigation Report relating to the

Defendants'peration of the sewage treatment system which is the

same subject matter of this formal complaint.

The Defendants are HEREBY ORDERED to file a written answer to

the complaint and the factual allegations in the Unauthorised

Utility Investigation Report, specifically paragraphs numbered 5,

6, 7, 8, 9, and 10, within 10 days of the date of service of this

Order. Furthermore, the Defendants'nswers shall specifically

state the Defendants'osition with justification as to whether or



not the sewage treatment plant in question is a utility as defined

by KRS 278.010(3) ~

Done at Frankfort, Rentucky, this 24th day of Septanber, 1990.

/ k~
Vfce ChITtslHt i I

kre
oreaissioner

ATTEST:

Exeoettve Otreotor



APPENDIX A

Commonwealth of Kentucky
Public Service Commission

UNAUTHORIZED UTILITY INVESTIGATION REPORT

Tom Builders
Jefferson County, Kentucky

On Nay 15, 1990, the Public Service Commission received a

complaint by telephone from Ns. Faye Brannon, owner of Nr. T Car

Wash concerning rates proposed to be charged the car wash by Nr.

Tom Thieneman, owner of the sewage treatment system serving this

business, d/b/a Tom Builders. This sewage treatment system is
located in southwest Jefferson County on Ninette Court off
Stephens Drive off Dixie Highway. Thi.s location is approximately

2.5 miles north of the intersection of B41 (Gene Synder Preeway)

and US 60/31W (Dixie Highway} on Dixie Highway (see attached map) ~

The Commission having no knowledge of the existence of the

above wastewater treatment system deemed it advisable to initiate
an investigation. On Nay 25, 1990, an i,nvestigation was made to

determine (a) is the company operating a public utility pursuant

to state laws and regulations and (b) the conditions under which

the utility is operating at the current time.

Invest ication

This investigation included researching the Commission

records, Natural Resources records, contacting the Louisville

Jefferson County Board of Health, talking by telephone to Nr.

Thieneman and an on site inspection of the plant.



Report - Tom Builders
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During the investigation the following information waa

establishedi

1. Tom Builders'irst construction permit was issued on

Nay 15, 1967 for a 3,000-gallon per day wastewater treatment

plant.

2. Tom Builders'econd construction permit to expand to a

39 ~ 500-gal lon per day wastewater treatment plant was issued on Nay

20, 1971.

3. The wastewater treatment plant certified operator is

Eubank Hall and Associates.

4. Beckman Laboratory does testing for Tom Builders.

5. This wastewater treatment system serves Eden Apartments

(approximately 200 unite), Pro Bowl I Bowling Alley, NcDonald

Restaurant, Taco Tico Restaurant, 'Wendy's Restaurant, Pissa Hut

Restaurant, Nr, Oattis Restaurant and Mrs T Car Wash.

5. The monthly charges for sewage service are as follows~

NcDonalds - 9701 Eden Apartments - Oi Pro Bowl I Bowling Alley-

9100} Nr, T Car Wash - 9100> Taco Tico - 9150i Pizsa Hut - 9150>

Wendy's - 9150I Nr. pattie - 9100.

7. A Certificate of Necessity and Convenience has not been

issued for this sewage system by the Commission,

8 ~ An annual report or rules and regulations concerning its
~swage system have not been filed with the Public Service

Commission.

9. The owner of this sewage treatment system serving the

above customers is Tom Thieneman. His address is as follower
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Mrs Tom Thieneman
800 Ninette Court
Louisville, KY 40258
Telephone No. (502) 937-6522

or

Pro Bowl ZZ Howling Alley
6220 Old Shepherdaviile Road
Louisvill,e, KY 40228
Telephone No. {502) 964-41S3

10. Certain improvements/corrections are necessary to bring

the utility to an acceptable operating condition and into

compliance with Commission rules and regulations. They are as

follows >

a. An air filter for blower/motor unit No. 1 is needed.

(807 KAR 5i071, Section 7, 1)
b. The chlorine contact basin needs to be checked for

sludge deposits and if found removed. (807 KAR 5i071, Section 7,

c. The scum needs to be kept off the surface of the

clarifier. {807 KAR Si071, Section 7, 1)

d. The plant is currently being operated without a

comminutor. As long as the plant can be operated satisfactorily
and produce an acceptable effluent the Commission may not require

the use of a comminutor, However, the utility must monitor plant

operations and immediately install a functioning comminutor should

conditions warrant. {807 KAR 5t071, Section 7, 1)
Submitted,
June 8, 1990

CUR>LNU>aem

ann W Uhlan
Larry N.( Updik4
Utility 'investigator



RECE.WE
Before the Public Service Commission ~~I, ~,> ~pl~i

Astor Clay Collins
d/b/a Mr. T's Carwash

Complainant

va.

Dl.lt 'q.16I(ul
i~MM/GMOH

No. j~

Tom Thieneman
Barbara R. Thieneman
Tom Thieneman Co.
Eden Apartments Sewage Treatment Plant

Defendants

The complaint of Astor Clay Collins respectfully shows>

(a) That Astor Clay Collins oi 1442 South Lake Drive,
Prestonsburg, Kentucky, 41653 operates a carwash known as Mr, T's
Carwash at 8592 Dixie Highway, Louisville, Kentucky 40258,

(b) That Tom Thieneman, Barbara R. Thieneman, Tom
Thieneman Co., and/or Eden Apartments Sewage Treatment Plant with
the address of 60220 Old Shepherdsville Road, Louisville, Kentucky
40228 operates a sewage treatment plant which serves the property
at 8592 Dixie Highway, Louisville, Kentucky on which Mr. T's
Carwash operates.

(c) That or about September 6, 1988 Complainant entered
into an Option to Purchase real and personal property, including
all fixtures used in connection with the business of Mr. T's
Carwash, a copy of which is attached hereto as Exhibit "A" and by
this reference is incorporated herein.

(d) That on or about November 16, 1988 Complainant
purchased the real and personal property comprising Mr. T'a Carwash
from the Defendant, Tom Thieneman and Barbara R. Thisneman. At the
time of entering into the Option to Purchase through and including
the date of purchase, Defendants did not make Complainant aware of
the operation of the Bewage Treatment Plant by Defendants.
APproximately two months after the purchase of the real and
personal property the Defendant, Tom Thisneman, requested that
payments be made to him in the amount of ONE HUNDRED FIFTY DOLLARS
($150.00) per month beginning November 16, 1988 and requested that
ComPlainant pay all prior months owed and to commence paying ONE
HUNDRED FIFTY DOLLARS (8150.00) per month. At that time



Complainant first became aware of the existence and use of the
sewage Treatment Plant. After investigation by Complainant it
appears that one or all of the Defendants constructed the Sewage
Treatment Plant to service numerous apartment buildings owned by
one or more of the Defendants in the area and three restaurant
buildings leased and used as the following businesses:

Mr. Gattis
8594 Dixie Highway

Wendy's old Fashioned Hamburgers
8596 Dixie Highway

McDonald '
8600 Dixie Highway

At no time has the Complainant entered into any agreement, in
writing or otherwise, with any Defendant regarding payment of a
regular monthly sewage charge.

Complainant requested that Defendants exhibit how the Defendants
arrived at the monthly charge, i.e., whether it was based on
effluence or amount of water used, and did not receive a
satisfactory response. Later, the Defendants stated that
complainant could pay $ 100 per month but again could not explain
upon what that figure was based.

(e) That Complainant believes that one or more of the
Defendants operates a Sewage Treatment Plant as a "utility", as
defined by 807 KAR 5:006 Section (2) and KRS 278,010(3), operates
outside of the guidelines of the Public Service Commission
specified in the Kentucky Revised Statutes and the Kentucky
Administrative Regulations, and does not establish its tariffs in
accordance with the guidelines of the Public Service Commission as
established by 807 KAR 5:011 and 807 KAR 5;071.

WHEREFORE, complainant asks that the Public Service
Commission conduct an investigation into the status of the Sewage
Treatment Plant in question and make a determination as to whether
it is a utility as defined by 807 KAR 5:006, Section (2) and KRS
278.010(3) for purposes of regulation under the guidelines of the
Public Service Commission, Further, Complainant asks that should
the Public Service Commission determine that the subject Sewage
Treatment Plant should be a regulated utility, that the Deiendants
be required to file with the Public Service Commission its tariffs
in accordance with 807 KAR 5:011 Section (2) et seq. and 807 KAR
5t071 Section (3) and obtain approval of same from the Public
Service Commission. Lastly, Complainants ask that the Public
Service Commission enjoin the Defendants from ceasing to provide
sewage treatment services to the Complainant during the pendency of
this investigation and any subsequent hearings.



Dated at, Louisville, Kentucky, this II day of
September, 1990.

ESTO LAY COLLINS, Complainant

.„~ i~
John T. ip y

MORO 6 POTTINQER, PESACH
601 Neat Main Street
Louisville, Ky. 40202
(502) 559 2780



XHIBlT 4''I%V

0!oflON TO
k'URUHASL'Exhtblt'A attachedl

In consideration ot'hree Thousand Do'tars depostted t';tlt

Tost Thlenesan 4 Barbara R ~ Thteneman by Astar Clay Collins,

receipt at'hich is hereby acknowledged, t'e hereby agree to sell
and convey tn Astor Clay Collins his heirs or assigns, our enttre

ot:nershzp ol'he .'IZ ~ T's Caruash, located on 'Dixie Highttay near

hest, pesos Lane and stephen Drive xn Jefferson countv, Rentuchy.

Included t n tnzs agre~ment to sell are all teal and personal

prrpertl including all fixtures used in cannecttan attn the

business ot'lr. T's Cart'ash, lace Exhibt t "A" attached l'or tne

Deed ta be executed by SLl.LERS upon payment tn I'uli xn t,he amout;t

. te li aorta Sixty Et.ve .nousand (8 lgS,UUU.UU) t'or the opttonec

property. The closing to be held in Jefferson County, Kentucti;,

ut, u loouttutt to ue selected by the Bi TER. The term ol'h s

option is oU days with tne first day beginntng on the date
oi';g;tot.ureahereat'. Shoulc SEL'RS l'ail or be unable to execute

unr cel;ve. un une:tcutooerec General garranty deed as per Exhtbtt

then they shall retutr, the deposit money tn I'u'l to the Bl'YER

on o: oet'ore the exp>ration date ol'ltis opt.ton. EL'YER may elect

,rppty the ueposit tot'ands the purchase pr;ce of the property

gati.o.. uoutd leave a ua unco oetng of One Hunared S.'xty

Tttouttcnd Dollars (Slgg,UUU.UUl or pay the full purchase prtce znn

f u i l tr nne i t mr'tnt~>i~, Shitu It/ t I " Sl l. si.. i it. ' t no ~

'ui.gatlonsset forth heretn and t.he Bl;VER for any other reason

fur l to purchase bite propert,y then the deposit mone;; shall be



if'otulnod
bv thu SL'LLERS us payment in 1'ul l 1'or any and ull

liquidated damages. BUYER will assume no obiagations ot'ELLPRS

except those incurred in the day-to-day business operations suan

as insurance, taxes due and payable in the calendar year lggk,

and normal supplies and inventory, all of which shall be prorated

on the date oi'losing Both parties acknowledge that there are

no brokers or sales comm<salons involved, and between the date
o!'xecution

and cate of closing, SELLER shall retain i'ull ownership

rights. Any sales taxes involved in the closing will be tho

responsibility of the BUYER ~

Any and all notifications shall be deemed sut'ficient ii'ulled to

tho 1'allowing addresses!,

Tom und Buros,ra Thsenoman
Sb00 Cane Run Road
Louisvtlle, Eentucky <0B58

Astor Cia> Collins
144~ buuth Luke Drxve
Prestonsburg, ibentucky 4 1b$ 3

witness our signature this dWd day of ~~l~~J~, 108k,
C

'k'itness SELLE

TOy! TH? ES1..'!Ah

BARBARA R. THIEVE lAN



GEHERAL KARRAyTY DEED

';i!,~ ii 'F '<xk t.'< t«<.E, . uuu t><.«

Ot I S<ttt < bs an<,i bet<'i.en TO<i TH lE',<E<l th s',iu

EARS><HA R. TrilENE.'I'i.", his i'it'e, GRARTQRS, ot'bUU Cane Rur< R,ad,

Louis! i l ie, Jefferson Counby, I<enCucky 40E5tt and ASTOR CLAY

COLLlkg, single, GRAS'TEE, ut'b<'outh Lairs Grise, Prestonsburg,

!<ii'.I:.IS',!H' i!' '!'' .:< ''.'.~'! 1<.'rs'.!; . ~<re Hi<,:red

sissy F tie Tiiuus;inn 5 t>is, iuu.i)v i, trie receipi ot i;hiun is nereby

ackno<'te<t<t<.d, Gran'ors hereby bargains, grants and con,eys unto

t he 0:,i:,!i ~ <he ir e<,'.ire i«i".r«st, ri <tht ~ at d ti ale ro the

fi>.'oi'ing des .'ribs<i prot>err i .'u<.at eit in Jet t'erson County,

}is!1 , ii!<(y

'.<1 ' i «. ', C ts.'h w . <u<ii':is!'!! 0! .t!'- Auamh 8 l<r
." r;:«t ie F rm. i i. «,!»s r,..:ur deu ln Plat a:ia Subdi",isiOn

T:ie Jeffe; son Couni;. C era'»
Ot t ice, ano ut th saic i e<tinntn<t being <'5<>-V'5 '7 'E,'!e«t m<>! e or les fr >m the centerline .t':eph»n
3r:re,':<erne i;!:h the ":.:st;ng property l:ne

l <)I< Ho<I<E'« .",, :ssoc'shir<g tne ccmpiet<>
"i i<:nn <s >e; pie' ~ ''. r< ~ <! r >< I is n e. '.n

th':

'1s «<'i'' >»'<'<, I'0! ' 'l< in Re*ring <'a ls ks p!','.'r<< is< ''!!ail<i> <<.<t.'r!!'«s bi«<<l<t .~..ib I i'..',
".,) <, !< e'.<0 r'e ".!' ebs I r<m t'1» "er'!"". inc of 5: phari
price; Th< bc<i <.;;,n chit e>::st ing proper:y i.<ne of irvtn

i !'"i'> i r<
' « r' '

I - ' > >' 5 <
' ' " o ' '' f!

10 "=. I I~. <>9 t'eet tc the poins of beginning,
sno contain! ng 0 ~ t<> acre more vr less ~



Ao" oo! ii!.I riot,I I':it;iiis shaf!»e i! i~siniI tu ! I''ii.'i'I
I ne I'c!!.ui'in!! addresses:

.om and Barbara Thteneman

'HbUU Cane Run Road

'ii.'s .;i le, ii»!n tuck

istor Clay Ca'ins
I 44'i'. Rout.!> ',iak» Dr tee

Prestnnsburg, Rentucky 9 1b53

Vitness cur stgnature this da> nf OUI! If,

RB'Rfi R THIE'E'!

BL"VER:


