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On December 9, 1985, the Comm iss ion issued an Order

which, among other things, adopted a procedur al schedule for the

orderly adjudication of National Southwire Aluminum Company's

("NSA" } complaint against Big Rivers Electric Corporation ("Big

Rivers" ) . On December ll, 1985, Big Rivers f iled a response in

opposition to NSA's f irst request for information on the grounds

that the request, consisting of 155 questions, was voluminous and

burdensome. Big Rivers further requested the Commission to

establish a limit of 30 data requests to be propounded by one

party upon another, and to extend the t ime for f ii ing its
responses beyond the 2 weeks requested hy NSA.

On December 16, 1985, NBA filed a response to Big
Rivers'b)ections.

NSA argues that its right to request information was

not limited in either of Big Rivers two previous rate

proceedings, and that this complaint case involves technical

issues wh ich necess i tates the rece ipt of i nf ormat ion from Big

Rivers. NSA further suggests that the established procedural



schedule be modif ied to allow all parties to simultaneously

complete discovery by February 21, 1986, submit pref iled

testimony by March 7, 1986, and maintain the previously scheduled

hearing on March 20, 1986.

On December 18, 1985, Alcan Aluminum Corporat ion

("Alcan" }, an intervenor, f lied an objection to NSA's suggested

modif ication of the Commission' procedural schedule on the

grounds that the modif ications would substantially reduce the

intervenor's ability to meaningfully participate in this case.
Alcan suggests that any modi f ication of the procedural schedule

should postpone the hearing date to enable all parties an

opportunity to participate in discovery subsequent to the filing
of NSA's case-in-chief. Big Rivers filed a similar objection to

NSA's suggested procedural schedule on December 23, 1985, and Big

Rivers also agreed to serve responses to NSA' f irst request for

information by January 10, 1986.

Based on the pleadings of record and being advised, the

Commission is of the opinion and hereby f inds that Big Rivers has

failed to provide sufficient grounds to support its request that
the Commission adopt a limit of 30 data requests to be served by

one par ty upon another. The Commission will, however, entertain
any objection to a specif ic request for information if the

grounds for the objection are presented in suff icient. detail.
The Commission fur ther f inds that good cause exists for

the modif ication of the procedural schedule established by Order

entered December 9, 1985. Mh ile the Comm iss ion is reluctant to



postpone the established hearing, this reluctance must yield to

the right of the parties to prepare their case subsequent to the

receipt of the complainant' prefiled testimony. As a

consequence, the previously established procedural schedule will

be modified as set forth in Appendix A attached hereto.

IT IS THEREFORE ORDERED that:

l. Big Rivers'bjections to NSA's first information

request be and they hereby are overruled.

2. The procedural schedule set forth in Appendix A to the

Commission's Order entered on December 9, 1985, be and it hereby

is modified as set forth in Appendix A hereto.

Done at Frankfort, Kentucky, this 30th day of December, 1985.

PUBLIC SERVICE COMMISSION

~ Cha irman

Vice Chairman

ATTEST:

Secretary



APPENDIX A

APPENDIX TO AN ORDER OF THE PUBLIC SERVICE COMMISSION In Case
No. 9437 dated December 3Q, 1985.

Procedural Schedule

January 31, 1986

February 14, 1986

March 14, 1986

Completion of discovery
by NSA.

Submission of prefiled
testimony by NSA.

Completion of Discovery
by defendants and
intervenors.

March 28, 1986 Submission of pref iled
testimony by defendants
and intervenors.

Apr il 10, 1986

April 28, 1986

Hearing to begin at 9 a.m.
E.S.T. at the Commission'
office in Frankfort,
Kentucky, for cross-
examination of all witnesses
and rebuttal testimony,if any.

Subm iss ion of Br ief s.


