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O R D E R

Procedural Background

On September 17, 1982, the Commission issued an Amended

Order in Administrative Case No. 251, "The Adoption of a Standard

Met t>odn logy f or 1; tahl i shi ng Rates for CATV 1'nle At tachment s,"
and ordered electric and telephone utilities providing or

proposing to provide CATV pole at tachmcnt s to f i 1c tari f f s

conforming to the principles and findings of the Order on or

before November 1, 1982.

On October 27, 1982, Ilcnderson-Union Rural Electric
Cooperative Corporation ("Henderson-Union" ) filed rates, rules,
and regulations for CATV pole attachments. On November 15, 1982,

tl». Commi as 1 on»usp> ~ ndnd Il»>d» rson-Unl nn ' CATV pnl > i>t t »cl>ment

tari f f to Al low the max5 mum r tatutory t 5 ~>- for investi get ion and

comment f rom intc rest eel pe r sons.

On Nov> mber 19, l 902, tl>e Kentucky Cable Tel evi si on

Association, Inc ~, ("KCTA") r> quc'stcd and was granted leave to

intervene and comment on Henderson-Uni nn' CATV pole attachment

tariff. On January 17, 1983, KCTA filed a statement of



ob)ections to various CATV pole attachment tari f fs, includinp

those of Henderson-Union.

Findings

T l r e C o mm i s s i on, h a v i n g c o n s i rl e r e d t h e e v i d e n ce o f r e c n r <1

and being advised, L s of the opinion and finds that:
Hendr.rson-Union' rules and r< gula t i ons governing CATV

pole attachments conform to the principles and findings of the

Commission's Amended Order in Arlministrative Case No ~ 25 1, and

would be approved, except for the following ob)ections:

(a) Billing: The late payment provision should be

the same as that applied to other customers of

Henderson-Union.

( b) KCTA objects to tariff provisions wl!i ch disclaim

liability for loss or damage resulting from

11enderson-Union's transfer of CATV facilities
when the CATV operator has not made tire transfers

according to the specified timetable. This is a

r< asonahl e <>bj< ction, ar>rl U< ndersnn-Union shoulr!

only disclaim liability in such instances for any

consequential damages such as loss of service to

CATV customers.

(c) KCTA objects tn indr rr ni f t cation <md holrl harmless

provisions which r< qu$ re t ndemni ty f rom the CATV

operator even when Henderson-Union is solely
'1 1 r>b] e ~ 7 hi s 0 rr a reasor>r<l>le ohj oct i on, ar><1

s ho <> 1 <1 currr r!t < ~ <1 1 r> t h< tari f f ~

Hendera <>n-Union may requi re i ndemni f i cation and



ho)d harmless provisions in cases ol al)eged sale

or joi nt negligence by the CATV operator, but

cannot require same mr. rely because of the

existence of CATV attachments nnd equipment an

llenderson-Vnion's poles.

(d) KCTA objects ta lack nf tariff provisions which

would pravide for reduction nr lifting of bonding

requirements after the CATV operator has proven

ta be a reliable customer. This is n reasonable

objection. IF a bond is furnished by t)>e CATV

operator to assure performance of required

indemnity and bald harmlt ss provisions, such bond

should be in a form and amount reasanab)y

calculated to cover the undertakings specified

during the "make-ready" and construction phases

of the CATV system's operation.
The amount of the bond may be reduced after the

CATV operator has proven itself ta be a reliable
utility customer. Allowance af such reduction

should not h< ~ un ron sana))) y d( ni < d.

(e) KCTA objects to provisions d) sclnimi np 1iahi 1 ity
5 f the CATV operator i s ever prevented from

placing or maintaining attachments on

llenderson —Union' poles, or i f CATV scrvi cc is

ever interrupted or television service interfered

with This objection is reasonable, although



llende rson-Union msy have t sr i f f provi sf ons

dl sc] aiming ) l abf 1 l t y i f the inahi] i ty nf the

t ATV operator to make attachmi ut s is not the

fault of Henderson-Union, as when municipal

f ranchi ses or right-of-way must be acquired by

the CATV operator prior to making pole

attachments.

Similarly, Henderson-Union may not require that

it be held harmless when its own negligence

resu1ts in damage to CATV linc s and equipmrnt or

interference wf th CATV servi ce, but may require

that it be held harmless when cuch conditions are

caused by situations beyond its control.

(f ) KCTA objects to provi s|one which require a

penalty fee at double the normal rate for changes

necessary to correct substandard installations hy

CATV operators. Spt cif ical ly, KCTA states that

whi le the Commissf on' Order in thi s matter

authorizes double bi t 1 i ng for t)nauthori set),

substandard attachments, it makes no provision

for substandard, but authorized installations.
Thi s ob lection is unreason >hie ~ Whi le t.he CATV

operator may obtain authorization to make

at tnchmi nt s, t his can in nn way rel 1 eve thr

operator of the rcsponsfl>lift:y to insure that

attachments are made in a safe manner which

adheres to appli cabl e coc)es such as the National



Electric Safety Code. KCTA i s incorrect in

applying this complaf nt to Hendc rson-Union since

its tariff only proposes to apply the penalty to

substandard, unauthorized installations.

(p) Abandonment by the Ut f li ty: llendrrson-Union'

provision allowing the CATV operator only

48-hours'otice when it desires to abandon a

pole is unreasonable. The CATV operator should

hr informed of such ahan<lonmc nt as soon

possible, hut in any event should have at least

30-days'otice if no other pole is avai 3ahle or

planned to be instal1ed by Hendc x son-Union.

(h) Abandonment by t lce CAT V Operator:

llende rson-Union's tariff provision requiring the

CATV operator to pay rental for the then current

yc ar is unrc asonab1c. ~ Just. as with any other

customer „ the CATV operator Can Only be held

responsible f or rc.nta 1 f or the then eurr ent month

whc.'.n t le CATV operator abandons the pole.

(i ) Hendc.rson-Uni on ' ta ri f f proposes that i t may

terminate service to the CATV operator i f the

bill is not paid within 20 days of the mailing

datr. The tarf f f should br nmenclccl to conform to

t hr. Commi s s i on ' rrgul ati ons cence rni ng

discontinuanrr of sr rv$ e< to r lrrtrir rustomc ~ rs.



2. llenderson-Union's calculation of its ann»al carrying

cost should be modified to exclude interest expens<, as this is
covered by the "cost nf mu»ey" component, an<i tn include customer

accounts expense, customer servic<'nd information expense and

all taxes other than incom» taxes.
3. KCTA objected to Henderson-Union's calculation of its

pole attachment rates which was based on investment over only the

last 25 years. KCTA's objection is reasonable. Henderson-Union's

calculation should be modified to incl»de fully embedded costs ~

4. Re«dersnu-Uninn aho»1d hc n11<>w< d t<> s«b<<t it<<to 19H2

Annual Report information to adjust its annual carrying charge,

if the information is avai lable and filed w$ th the Commission.

ORDERS

IT IS THEREFORE ORDERI'.D t hat Hend< rson-Un i on ' CATV po1 e

attachment tariff filed with the Commission on October 27, 1982,

be and it hereby is rejected.
IT IS FURTllER ORDERED that lienderson-Union shall f 1 le

revised rates, rules, and r< g»lati ons governing CATV pole

attachments with the Commission within 30 days from the date of

this Order, and that the revised rates, r»les and r< g»latlnn«

«hnl1 conf<>rm t<> t hc f indi ngs nf t his Order.

IT IS 1'URT!lFR ORDERED that Hend< rsnn-Union shni I f f 1e

detailed workpapers supporting its revised rates at the same time

it files its revised rates, rules and r< gulations.



Done at Frankfort, Kentucky, thi s 9th day of May, 1983.
PUBI.IC SL'RVICE CCHHISSION

Vi~ce Chai rrnan /

Com

AT T F. ST '.

Secretary


