
COMMONWEALTH OF KENTUCKY

BEFORE THE UTILITY REGULATORY CO~ISSION

In the Matter of

THE COMPLAINT OF VILLAGE GREEN )
SUBDIVISION, INC., OLDHAM COUNTY, )
KENTUCKY AGAINST ASH AVENUE )
SANITARY SEWER COMPANY, INC. )

CASE NO.
7711

0 R D E R

On March 10, 1980 the Commission received a letter and

enclosures from Harley N. Blankenship, Attorney, Louisville,

Kentucky (Appendix "A") on behalf of Village Green Subdivision,

Inc., Oldham County, Kentucky stating, among other things, that

the tap-in charges of Ash Avenue Sanitary Sewer Company, Inc.,
(Ash Avenue) are excessive and, further, that Ash Avenue maintains

that its Third Party Agreement is no longer in effect by vi.rtue of

the assumption of jurisdiction by the Commission over sewer

utilities. Mr. Blankenship also contends that certain financing

undertaken by Ash Avenue and the construction of additional facilities
were not approved by the Commission.

The Commission, having considered the letter and enclosures

and being advised, on its own Motion, ORDERS that this matter be

and it hereby is set for hearing on April 17, 1980 at 1:30 p.m.,

Eastern Standard Time, in the Commission's offices at Frankfort,

Kentucky.

IT IS FURTHER ORDERED That Ash Avenue Sanitary Sewer Company,

Inc., shall appear at the scheduled hearing and present testimony

relative to this matter.

Done at Frankfort, Kentucky, this 28th day of March, 1980.

ATTEST:

UTIL TY TORY COMMISSION

Fora Che o ~~ssgoN ~ 4g~

Secretary
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February 28, 1980

Commonwealth of Kentucky
Kentucky Utilities Regulatory Commission
730 Schenkel Lane
Frankfort, KY 40601

Attention Nr. Paul D. Hemon, Secretary

Dear Sir:
Enclosed is an original and one copy of this

correspondence along with a deposition and Agreement appended,

The purpose of this communication is to initiate
a complaint on behalf of Village Green Subdi~ision, Inc.
against Ash Avenue Sanitary Sewer Company, Inc.

The gist of Village Green's Complaint is that the
aug—— —. ~:-="—m--~ar~mmmteck~ "lthe «4'ub 3.ie~Serel>e'W~~e H.on
nor the Kentucky Utilities Regulatory Commission Xor approvalw
permission to enforce same as part of Ash Avenue's taxiff.

Ny client believes that the~tap-in charges mentioned
in the attached agreement 'are.wmeeavive and will result in
recapture by Ash Avenue substantially in excess of its projected
costs.

The undersigned has also learned that it is the
position of the principals of Ash Avenue that their~ehixd
.pa~—,.~~~~~>~-~~er"in Tforce~or effect,

4y>'.elise'f

- IRNaajtion>of~")uri.adketion by KURC ..
It has developed in the deposition that Ash Avenue

has never had any contact with KURC other than with respect to
the tariff which was filed in 1976 and made retroactive to
December 12, 1974. None of the provisions of 807 KAR 25:060,
Section 3 have been complied with, either with respect to an
initial filing fox a certificate of public convenience and
necessity (Ash Avenue contends it is "grandfathered in" } nor



Mr. Paul Hemon
February 27, 1980
Page 2

with respect to a tariff filing which my client believes
should have been filed in conjunction with the execution
of the attached agreement setting forth fees for tap-in
privileges.

It is also apparent that the Kentucky Utility
Regulatory Commission does not have on file a full and
complete explanation of the inter-relationships between
Ash Avenue Sanitary Sewer Company, Inc., its one sister
development corporation and the ~Oerlocking'-relationships
between..„the-.',pz'ineipahr wf;two ~yeko pment-,: comport kans.

If the Kentucky Administrative Regulations apply,it is also believed by the undersigned that the.issuance af
. 1,000,gdditional.-;. shares~ of. >tock~ehis past ..year.:,should have
comePef ore+~o=:Kexktucky..Uti lf'ting'-Regulitary.:Commission.

It also appeaxs that the addi.tion-of .y14tnt mentioned
in Ash Avenue's 1978 Annual Report, at page 2, line 52, from
$65,700 to $101,910, sheQd-have"come before the Kentucky
Utilities Regulatory Commission in conjunction a proper request
for permission to enforce the attached agreement.

It is my client's possition that the attached
agreement is not enforceable and is void because it violates the
Kentucky Administrative Regulations promogated by the Kentucky
Utilities Regulatory Commission.

We respectfully request your review of the attached
deposition and agreement and advice thereon as to whether or

extent the agreement may be enforced, If you desire a formal
complaint be filed by Village Green Subdivision, Inc., kindly
advise and I will have the appropriate petition forwarded.

HNB:)g

Encl o sure

enship

CC: Ash Avenue Sanitary Sewer Co., Inc.
Hon. Woosley Caye, Attorney



OLDHAM CIRCUIT COURT

CASE NO. 7SCI260

ASH AVENUE SANITARY SEWER COMPANY

t

PLAINTIFF

wVS~

VILLAGE GREEN SUBDI Vi 5 ION DE FENDANT

OEPCSITION FnR OEFEZOA~"

DEPONENT: JERRY OSBORNE

DATE: FEBRUARY 26'980

REPORTER: DONNA TATE FEE:



TESTIMONY OF JERRY OSBORNE: PAGE

D I RECT EXAMINATION 8Y MR. BlANKEN SH I P
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ASH AVENUE SANITARY SEWER COMPANY
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TRACK FOLLOW'i NG OF POS I T 'N GF

I

237 SOVTH FIFTH STk ETi LOUI VI'K, KENT

FESRVARY 26 p 1980p AT APPROXIMATELY 2:00
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UPON ORAL EXAMINATION ANO TO SE U 'EO . OR
II

IN THE TRIAL Of THE ABOVE-ENTITLED CAUS=

KITH THK KENTUCKY RULES OF CIVI'ROCEOU

I
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LGU I 5 V I L' KENTUC
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LOUISVILLE, KENTUCKY ".0202
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OSBORNE - Dik.
I

E
e ~

JERRY CSBG ONE ~ CALLED CN BEHA1 F

OF THE DEFENDANTS AFTER HAVING BEEN FIRST DUlY
SWORN'AS

EXAMINED AND DEPOSED AS FOLLOWS:

DIRECT EXAMINATION

BY YiR ~ BLANKENSHI P:
I

I

I[ Q.i
I:

IF YOU WILL.

1I A.

Q.2

OSBORNE2

II

A.

FOR THE RECORD> STATE YOUR NAMEi

FRANCIS G. OSBORNE.

AND~ ARE YiO4i ALSO KNO'r'N AS dERRY

YES.

HAVF YOU EVER SIGNED YOUR NAME

I
AS JERRY OSBORNE2

I

I

A.

Q ~ Q

A ~

A.

Q.6

ALHOST NL:VE'RE

WHERE DO YOU LiVKp JEf".RY2

800 SURREY LANES ANCHGRAGEi

WHERE IS YOUF BUSINESS ADDREKS2

SAME
ADDRESS'OU

'E FAN I L i AR WI TH THE ASH

AVENUE CORPORATION.I'.
YES'.7

AS)i AV - NUE SAil I i ARY



OS30RNK - D I R

E

r ~

COMPANY?

Q ~ 8

A ~

A.

Q ~ jo

A.

YKS

ARE VOV AN OFF I CKR IN THAT CGPiPANY?

YK5 ~

WHAT I 5 YOiJR OFFICE?

PRESIDENT

ARE YOU A SHAREHOLDER?

YES.

Q. 11

A.

HO'4'lANY SHARES ARE OUTSTANDING

LET'S Sc=, TgER" ARE E( EVEN

HUNDRED

Q.12 AND, HOW MANY SHiARKS DO YOU Ov'i 2

I OWN FOUR ViVNDRED p AND ~NOTHER

WhAT COR POLIT I C N i 5:H~T ".

0$ BORNE OEVELOPMiE'NT CORPGRAT ION ~

HOW MANY DIRECTORS ARK 'ti ASH

CORPOR AT I GN Tl iAT I OWN OWN S ONE ViUNDRK D ~

Q ~ 1$

A ~

Q. 14

AYKNUK 2

THREE ~ I BKL IKYK ~

Q. 15 WHiO WOULD THEY i~E2

A ~ Mii'~ l.ALL AtiD !'OOL SKY CAYE.

g. 16 t i ~ lw ~ ~ lWL L i,'A i. i 'D +5c
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;! OSBORNE — DIR.
I

I:

J E

C

Q.17 ARE GU A QLE TO "I O'ER

A.

Q. 18

YES.

AND, ASH AVENUE, I BELIEVE~ OWNS

ASH AVENUE SANITARY SKWER
COMPANY'S

THKRE ANOTHER CORPORATION HAT

A.

WHERE I 5 7 lAT PLANT 'CP TE02

IT'S LOCATED ON ASH AVENUE IN

THK SKWKR TREATMENT Pl ANT

li

A ~

!

,! YES ~
I
il

Qo 19

(I HAS ASH AVENUE IN ET AS PART OF THE T?TLE2
/I

I!
NO.

Q420

-I A.

H 0 L L Y G I SS0 N R 0 A 0
jl

Q.21
tl
'! A.

Q.22

COMPANY -- IT MON

IN OLDi!A. l COUNTY.

Wk EN MS.S ThAT 'PLANT CONSTRUCTED 2

APFROXIMATELY 19&t-.

NOM, DOES ASH AVENUE SANITARY SEWER

'T CAV'E ANY PROBLEM JUST TO REFER TO

I T AS ASH AVENUE i W I LL I "i'2

A. NO.I'.23
I,

LINES THAT CONK

DO-5 ASH AVENUE OWN ANY O.- T~c

INTO THE P'SNT2

Yi S.

Q ~ 2-" ~ LJ ~

~ ~ ~ ~ O;..l Al 4 I ~ I \ I ~ %
'

~ ..'i ~ vv.
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GSFGRNE -
~i'NiC

THE, PLANT2

Q.25

i THOSE L,INES2
I<

I
I

Ai

YES.

DID ASH AVENUE CONSTRUCT ANY OF

CONSTRUCTED THE LINKS WITHIN THE

RUNK LIN I CUESS YOU MOULD CALL IT THE RIGHT-0 -WAY

".t:0!NG DOMN ASH AVENUE, TVK STRE=-T.

Q.26 WAS THAT TRUNK LINE CGiiSTRVCTEO

70 SERVE CONEEDKRATK ACRES 2

YES.

0-2T DID YOU EXTEND THAT TRUNK LIN"

~,

C

C''O
ANY

jl
I

TO THE
(

ACRES'TH

R SUBDIVISIONS.

A. NOi THAT TRUi4K L;NE WAS EXTENDED

PROPERTY LINE GETs/KEN CON.=EOKRA E - STC T=S Gk

AND ASHBROOK SUBDifjS+ONp JUST 70 Ti kT . OINT.

Q.28 I S ASHBROOK SUBD I VI S ION ONE OF

WHO DEVELOPED ASHDRGGi~ 5USD i Vi 5 t

G'SHDROOK

D Vf'PHZNT CORP'ORAT 0>" ~

THE SUSDIVISIONS THAT ASH AVENUE SKRVICKS2
tI

A ~ YES.

Q.29

Ii A.
,j

Q.36 ARE YiOU:i"iYOLV'=0 '.N Ti.~T

CORP GRAT I Oh' tl AN Y 'iiAY
.'.

4/
t
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ll P RE S i DENT.
'l

I'

I

4
Asesaoov

'; SERVICED
I'i

I

(l
Ii

!; THEN, AN

!I

I S SERVE

THERE ARE NINE OTHERS.

Q. 52 OTHER THAN CONFEDERATE ACRES AND

SUBDI VI 5 ION~ WHAT OTHER SUBDIVISIONS ARE

6Y THE PLANT3

A. VILLAGE GREEN SUBDIVISION, AND»

INDI VIDUAL ACROSS FPON C SH3ROG'fi, MRS. LEWI S

Op A ONE HOUSE 5 I TUAT I ON .

Qo31 ARE THER. ANY OTHER STOCVHOLDERS3

ANY OTHERS3

BELIEVE HE UTILITY REGULA OR.

COMMISSION REQUIRES THAT A HAP OF THE AREA YOU SERVE

BK F URN I SHED I HAVE YOU EVER CON S7P UC TED SU Hi 4 ~'iAP 3
I,
ll

A. 1 DON'7 RECALL AT THIS ,".ViE; WK~

A5 I RECALLS WK COMiPL I ED W I TH ALL THE I R RULES AND

REGULATIONS AT THE TIME THE SEWER PLANT WAS CG STRUCTEDi
I

I

AND WE RECK I VED A CONSTRUC7 i ON PER t~ 17 FROM THEt~i ~

Q ~ 35 WHEN DID YOU -- I GUESS, YOU

R K C E I V K D THE C G N S T R U C 7 I 0 N P = R M I 7 P R I 0R 0 1 ~> 7 <t ~ R I C ~ 7 ".

A ~ YES.

Q ~ >G 01'OU ALSO RKCK1VK A C RT? F.'CAT:.

OF . ONVENIKNCE AND NECKSS'.YY3
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0580RN:— - D i R.

A. MOULD HAVE 70 R - FER TO MI.

il

I
RECORDS TO ANSWER THATi BUT 1'M VAGUELY FAMiLIAR WITH

CAN'T REALLY SAY.
Ij

Q.37
iI

INFORMATION, WHETHER OR
'I

SOUGHT AND OBTAINED?

WOULD YOU PROVIDE MK WITH THAT

NOT SUCH A CERTIFICATE WAS

SOMETHING BY THAT NAMEi BUT IT HAS BEEN AWHILE, Soi I

A. YES.

MR. CAYE: I THINK THAT THK

SEWER PLANT WAS IN OPERATION BEFGR:- V.'HAT WAS THEN THE

PVBL." C SERViCE COMI4'II SS IOt» -- BEFORE THE PUBLIC SERVi Cc
iji

lj

COMMiSSION 'ASSUMED JURI DICTION OVER PRIVATE PLAN I 5 j

,i AND p ~ WtTtCK~pI~AS "QRANDFATHKRKO IN, 'SUT" l4K 'L'HECK
I'i

%V AND CKT'.8ACK-ITG YOtf ~

MR DLANiCENSHI P 't'AT ~ 5 A GOOD

li PO INT ~

BY MRS SLANKENSHIP:

3S I HAVE A COPY GF YOUR ANNUAL

lEFPOR f'~fRVP.Af 0'f LED:SOR THE YEAR ENDED DECEMBER
I

78+ AND lT LISTS THK UTILITY PLANT AT; HE 8 GUNN I'!G

OF 7 S AS THREE HUNDRED E I GHT T'!GUS AND F i VE I!UNDRKjD

F lFTY-S I X DOLLARS;: 5 TH ':,H'" .C, ''0,'OSTS

Pl ANT?



OSBORNE - 5 i...
J E

lu.

TH ~ NK 7'r' T ~ 5 THK OKP.~ZC IATKD

i COSTS AT THAT TIHEt 1 TH NCi I MOULD HAYE 0 LOOK AT

THE LOOk AT IT TO TKLi FOR SUR

9 '9
A.

AT THE BEGINNING OF THK YKAR2

UH-HUH ~ CMI TNESS ANSWERING

AFFI RYiATIVKLY) TO BRING IT CLOSER MELL> I MOULD

, HAVE TO LOOK AT . IT. -- THAT NUDGE(. SHOULD BE -- THE

REASON I t i SAY lNG THI S I S THE PLr'T ALSO PAiD PRO RATA
II

'ORTiON FOR THAT TRUNK LINE GOING U? 70 THE ~r'QPKRTY
I

i MilEN YOU SAY THE P'N: PAIG A

l PRO RATA COST OF THE TRU~'ii: LIN=

l
A ~

~ CONSTRUCTION COYPANY PAID FOR Ci"":-THiR;
ASHGROOY'EVELOPMENT

CORPORA ION PAID FO.". ONE-. H" .0.

IT PAYS FC."; GN=-THIRD. DIXIE

l', L1NE BET'4lE N CONFK RAT AND ASH". GO" AND THA ~
' A

l'ART QF OUR NORTGAGE BUT THEY QCPREC I A K HESK Th "GS

i IN TEN OR FIFTEEN UJAYS SOi I MOULO SA THA ' AN ACC +R

t, COST AT THAT POINT.

g.bl MHO I 5 OIi: IK CONSTi;UCTiGN COMPANY".

A ~ THAT I S 0'i.'NEO BY i'! i KE H/.'~ WHO

l~

'l OWNS CONFEDERATE KSTAT"S.

D J 5 OU tee ~ ~ I s YOU<i tie CG,'iud nl

MHKRK A PkOJKCT ICN f10 i v ~ «vlf i'sr i i Q ~ bp I ice s,r;i ~,' u
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NUY<t '-' OF LOT S YOUR PLAN7 PAY S <=" R'a'E "<

l.

A. YE5.
II

I Q, 43 SHAT'S Tt'iAT MAXIMUYi NUMBER?

A. SEVEN HUNDRED FIFTY.l'N LOOKiNG AT YOUR ANNUAL

1>

STATEt<tENT SOY<EVfHERE 'f N HERE, THEF'.E IS 4 LI ST OF
if

CUSTOt(>ERS p AND YOV. L I ST, I GHiT t>UNZ,.ED AND SOHE ODD p AND

A CONt<tENT:".E RE ON PAGE 5'"YEN "P ."ULAT
ii

ll''. PLANT I S DES IGNED INCLVD:NG POPUl ATION

INDUSTRIAL 'rtASTC LOAD" z AND YOU L. S >

>I

SEVEN? I S THA < PEOF'LE( OR riOV S' OR L

THAT REPRESENT?
Il

I) A. I<>4'. NOT SUREp TO
i
>I

TRUTH; THE SEVEN t.Vt>lDRED F IF 7'." i".Vt(>F Kc.

I ON FGR '(It.t I
Cr.'QV

I VALE<IT OF

, O';:7 tt JNDRKD F I FTY-

O- c O ti ':.'HAT DGE S

YOU TH=

i GAY'Oi'

KHAT THE STA. E 4'ATES POL'7 I Ct'< CONTl'<.OL vC(A.".~ Tril<Ni(S

il

THAT A THREE HUNDRED THOUSAND GALLON PLANT CAN HANDLE.

g ~ 45 THA.'S S.ATE h'ATER PO'VTLONV

VV-S;"r.. '. (,'I i >~ 55 ~tJS'>.t:->i a tiG

AFFIRMATIVELY'.46

I'

DEPARTMENT OF NA s URAL R - SOURCE C i.b EJ'iYI >.CNV.'=NTAL

Ti s'-T' A 0 'V.'5>Ot< OF t t>L-

PROTECTICiV?
I

~ & ~
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Qi ~ Q 7 ALSO hNGWN AS DNR=P. 'i!:-iO PUT

THA i EIGHT HUNDRED F I FTY-SEYEN F
!

I GURE I N THAT REPORT 2

A ~ I DON'T KNOWi I GUESS MY

DOES THE -- OR DIG THE

YOU ANY PRO J=CTIGNS AS

ACCOUNTANT DID.
Ij

egg
jt
;I

i,''MANUFACTURER OF THAT PLANT GIYE

TO HE NUj"BER OF HOUSEHOLDS THE THREE MlNDRED THOUSAND

GALLOhl CAPAClTY PLANT SOU' SKRVE2

NO.

Q ~ $ 9 TH= Y JUS, SOLD YOl',. F E HUNDREDS

NO~ li'E BGUGKT A Ti.:RE= HUNDR=O

THE: E WAS iiO R=PR SEN, ~T iGN ABOUT

I

THOUSAND GALLON CAPAC I TY PLANT ~
I

;I
I

A ~

!

THOUSAND GALLON CAPACITY PLANT FRGNi THEP',.

!! Q.5o
I

ITS RATINGS GR ANYTHINC AT THAT T:WlE2

A ~ NO.

Q.51 NO'vi~ DOES TH I S -- TH! 5 I 5 LOCATED

IN OLDKAYi COUNTYp OR JE ~ Fi=RSQN CGVNT, 2

OLDHAI4i ~

! Q ~ $ O DOES THE 0'.'AV CGj.'NTY;—;EALT..

i! DEPARTi~liNT EXERCISE ANY JUR 'SD CTI ~ 'V OV P TH". PLC '
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r

NOT AT THE PRESENT TINE; THAT '

THE CAPAC ITY HK PLANT t!'AS DES '. Gl'l D FOR.

I

I

'!
"TCTAL GA'ON5 RKCE I VEO GN A RA/. I'IUI', DA p THEE= HUNDRED

I'!

THOUSAND;" DO OU EVER RECE I YE TiJiREE HUNDRED THOUSAND
I

IN ANY ONE S INGLE DAY 7

A,
!

Q 5Q
II

Ill'.
Il

AFFIRHAT~VELY)
I

lI
I

Q.55
i!

A FLG'8 t K TER TO
I

DAELY BASE 57

THAT'5 THE CAPACETYV

UH-HUH. ('i'I TNZSS ANSI!ER liNG

HAYE YOU ZYER CH="C,:ED "'T 'hi TH

SEE HOP VUCH YOU 'c" AVKRAG l tiG ON A

A. NO.

Q. 56 DO I OU HAVE AN ED A,;ON I~UC i

YOU 'E USING ON
I

A DAIL ..i'5 I 5 "i

I COU' C I Y:- YOU i..i'. E - T i i".AT -
~

Q ~ 57, COUl.D YOU DO IT !NlI>H A PERCENTAGE

~ E~.K, GUS ~
-- I CAt. RUi. IT tfER=

I OF THREE HUNDRED THOUSAND~

II A.

REAL

QUICKIE'--I

ROULD SA 'H=NT PERCENT OF Tl-:AD lS

PROSABLY RUNN1NG SIXTY Tr'OUSAND CAi LOINS ~

I 'i..-L 'i'E ':~UR REl C R'I !i".' CA.':':~

THAT iHA7 S F OR ONE ~ Ul~> l'. 5 E Li 'i lII 'T 5 I
4e ~



A-F I RXA71 YEL Y)
I;

I;

I ti NOT TRY I NG TO PUT 'v'DRssDS IN

YOUR MOUTH; I'L SHOR IT 70 YOU~ I ~ YOU WANT TO

(VHEREUPON„ THE AaOVE-MCt~

I

SE-" a T ~
I

T I ONED

HERr™HERE

lsvs9arss J

$ .61
II'r-'TH I NK AP P ROX IRATELY ONE HUNDRED

I

F IFT

!I INSTRUMENT WAS TENDERED TO THE '.i'ITNESS'}
jl

A ~ AT TlsAT POINT AND TIMEp 7
ii

7''AT tr,ANY ON IT. THERE AR ".ORE ON I T l40'r.'.
s

Q ~ 00 =ND OF 'u, T liRE '(AS CiiZ

!
LEVr N

A. we

ROW t<ANY ARE ON IT NOIrt2

A.

Q.S2 T.IAT GN .IUtslsJRCD f i.=7":".

SP'ETWEEN

YI LLAGE GREEN p ASjs JROOswr i'Oss~EOE";~A7'a -- ~UST

C
V

V

0
C'l

s

THREE OF THEH2

A.

Q.63

I A.

I, Af f I RtlAT IYELYs}

THREE r AND~ THs:"N r T.'Rc": OINc ~

A"sr ~ riE GN:- I t401 Y 'L;4~2

UH-HUH ~ .'.'I TllE 5 5 ANI5)"

$ .64

GREEN 'HA CR- TA PPc 3-';G'i'i:



PRO3A LY . ',4O OR THF;L= '; - HAT ','O''LD D "A. ",FACTORY.

A. LOOKS LEI~E SEXTY-NING

Q.66 S IXTY-NINE IN VI LLAGK GREENE

A. UH HUH (W I TNIE5 S ANSWE.< E NG

AF P I R I4'i AT I Y E L Y )

Q. 6'I AtJ0 A'BRQC"

'7'S SE, . "O JLO SA.:'i AS i" ROi'~ .

,.r ROBASLY~ FORTY~
't

l',".RECOLLECT EON.

PORTY EN ASl BROQlCi 70 7XZ D=ST GP YY

q 60 THAT WOULD LEAV - THER i ~ -G:iE Ei'i

t CONPEDERAT=V

A.

AFFERMATiVELY)

UH-HUH. ('r' T Y," 5 S Agi' 'Ii'E R i ii Q

DG, C:< I-;AYE fi CG,"'
4r'T'J~'H

CONPEDERATF ACRES rAGREENENT WI
I

I

li
Ii

!I CONFEDERATE
I

'vi'' i l-; 0iXi = CGiiSTR JC I EGli, ORQ.70

ACRES!

WETH 9 EX I = CGNSTRVCT CK CO'rIPAii'I .

A. Y=~.

7 1

AGREEYiEINT r( 7 HI V I 'G I ~ . '

6 ~



,HE TAP-CN
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Q.72 HGl.'O HE TAP-ON FEES DI F FER?

C I X I 6 CONSTRUCTION PA S GMK

HUNDRED DOLLARS PER YEAR LESS Tl AN VILLAGE GREEN.

Q ~ Ii
A.

AND~ THAT SCALE, IS GRADUATED

GOES UP EACH YEAR ~

Q, 7'OES UP EACH YEAR 5 I l' LAR TO

VILLAGE GF.EEN7

k.
I

AFF IRVAT i VELY)

UlI HUH ~ ''i'I TN SS ANSlltE R LNG

Q.75 @HAT hAS THE DATE GF THE AGREii ENT

blI Th G I XI E, DO YOU liNOl'

o

i

I

:I

II 197 G ~

I

A.

q.76

I - E'iVE, IT WAS FE6R'~kii ~ 22D p

DiD 4'E c.'li E~Tk"'Sh k DC.TZ FOR

0
IU

0
iL

A
e
'J
4
C.

t Q ~ 77 CGt'FEDERAL.=.

EXCUSE YE, DID YOU ASl< FOr.

~ VILLAGE GRE N OP CONFED=RATE?
I

a
l

il

lI

THE

A. 0!'.kY .
Q.78

ViLLAGE GREEN CONTF.>".CT?

D LD ' EVEF'. ESTABLI SH k DATE FOR

i. l' T ''":- S 5 AN 5 5':: - li G

AFF I Rt~iAT I YE LY )
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1 F ~ ~
'2

"T ~» AD

Q UESTION ABOUT

A.

I Q 80
I

SI GNA i URE I S N
I

t...
Ij A.
l',

'; A~~:f:Ai~TIVZLV)

.H*7p AS I RECALi

I T wAS NGT 8 I GNED JNT I ''978 ~

THAT'5 THE DATE JACK FAR.LEY'5

OTARIZFD, I BELIF"-=.

u'-,:-VtJV.;.'I TN"-S S ANStf:< I NG

(,
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VILLAGE CREEN?

A.

UH-HUH ~ CMI TNE SS ANSWERING

I UNDERSTOOD THERE WAS GGINT TO

i:.SE ONE'HUNDRED FORTY FOUR LOTS IN THE VILLAGE GREEN.
Ij

,I Q97 I COME UP WITH FlVE HUNDRED
li

NINETY-NINE HOUSES, AND YOU'E AUTHORIZED SEVEN HUNDRED

I

F I FTY?
t

NO%i'E AT THI S "IM=-. 1 THINr.

AFF I RMAT IVKLY3
ii

Q.98 WHAT PLANS DO YGU HkV ~ OR THE
Il
t',

OTHER ONE HUNDRED F I F TY -LOT CAPAC I TY?

ll

I
A

li YOU'E MISTAKEN ON THE NUMBER GF HOUSES GN THAT, FOUR

HUNDRKD NINETY-NINE
I

Q.99 YOU'E R'G".lT. MR. FARLEY

I

t A. I '8 NOT SURE ABOUT THE NUMBER;

VOLUNTEERED THERE IS ONLY ONE HUNDRED FORTY IN VILLAGE
I''

GREEN.

I

THKRK MAY BK MO K THAN THA) IN CONFEDERATE. MY CALCULA-
ii

TION WAS THERE MERE APP OXIMATELY FIVE HUNDRED FIFTY
;I

HOUSES WHICH ARK PLATTED OR WILL BK BUILT IN THOSE
I

THREE SUBD I VI S.ONS THAT 4 I LL GO '. N TViK SKY.' PLANT . HA

TH APPROXIt ATE NUi SER.

Q.IOG 'istwi z i vR i iia Awe,A?
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YOU i4!EA';~ DY THAT A iiiGiw i,'-.i Y Ci-i:.liC~E .
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A.

I'!
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'I

COHNl SSlON.

~i O,i HE WERE NOT REQUZR O TOi

Ii 4$ERK'ORANDFATHKRED.
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jl
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OPE RAT TONS OTHER THAN i';.,AT: i:'.' i KD l iw, H

R.EPOii T2
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I

WE WERE GOING TO CHARGE WE HAYK NOT F

REQUESTING
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I'
.
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1

NR ~ GLANK=NSHIP:
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Q.107
ll

Ao

Il

ii iNE - DECENSER 1'>
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' I DON '7 THINK THAT THIRD-PARTY BENE Fi C Ii,"C Y AC,~EENEN >

MOULD SE OPERATI VE NOH ~ I THI NK '4'HEN THE PUBLIC
,'I

SERViCE COYNI SS ION TOOK OVER JUR I SDICT I ON I TH NK
I

il

THAT THAT TERMINATED THE THIRD-PARTY BENEFICIARY
>I

AGREEY>ENT; THAT'5 NY RECO' ECTION ~

SY HR ~ 'BLANKEN SKI P:
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NG THI'<b-PARTY AG EENENT " ONCE P 'GHT XO'»', ' FAR
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I
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I
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yiR ~ CAYE: I TH INK» L I KE JERt'..

IS PLANT 'EIAS IN OPERAT N :-FORE T. ~ E
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4'HA7 I BUS ~ ''~Gi'. 3 YOU) 4 Mt')

THING OF AN ORD:R -- I DON ' THINK Mf

EVER GOT AN ORDER L iKE YOU DO " A CONVENIENCE -- AN
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I

ORDER OF CONVENIENCE AND NECESSITY LIKE YOU DO IN A
I

NORvAL .UTILITY CASE
it

BY Yik. BLANKEN SHI P:
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Ij

I
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t
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ET CETERA2

tl
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REPOR7 7HER e (WITNESS INDICATING) WE HAVF ONLY
'I

i; DEVEi OPED ONE SECTION.

Q. 121

A ~

Q. 122

A.

I S THE DOLLAR Al~iOUNTp OR THE

NOi IT'S THE
FOOTAGE'OOTAGE?

YES.
I

Q ~ 323 I MENT THROUGH .I7 p A?i~0 I D. DiN '

'EE 17; YOU ~SGHT CE HORE Fr HILIAR THA!S; Al;.

V
~ 'C

a
C
5J
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C0E
II
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; FF'" REN < I A7" F ETWE=N

17 IS - NO~ CAN
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i YE NE 7HE FOOTAGE ~.;<iDQ. 124

ON~ OR 'hOUi D "OU NC7

IF I !h'ERE TO HAZARD A
GUESS'UTED

ABOUT T'AO

Q.125

Il.

DIFFERENTIATED -- hO~ WE Dl DNi 7 D
I

, THE DIFFERENT SUSDI VISION;5, HERE

1
il TELL YOUp BUT I DON T HAVE 7 ~ ~ E I ll'OULD

YOU 6

SUBJECT i 0 YOU VER.FY iNG I 7 LA7ER

I!

HAZARD A GUESS'?
I;

A ~

I WOULD SAY ilE PROBABLY HAYE CONTRI
I

I

THOUSAND FEET OF LINE.
I

I
ASHBROOV.?

jl

A ~ YES ~

Q.126 HO'. ABOU < CGli.-EDERATE:

A. C' <C«il < o
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i BIGGER

Q.?28 HObt ABOUT VILLAGE Gkf c N, DO YOU

HAVE ANY IDEA ON THAT ONE?

A.i I HAVE NO IDEA.
li

Q. 129 DURING 1978, THERE ';(AS AN

!t ADDITIONAL ONE THOUSAND DOLLARS IN CAPITAL STOCK THAT
1

'„CAY,= INTO ASHBROOK; @HO S,'AS THE SU SCRI =.Ek —, THAT

STOCK2

C SSO!<NE DEVE'PYiEN CORPORAL'0'i.

ON YOUR BALANCE SHEET IN YOUF-

A.
'.l

$ .130
I'NNUAL REPORT, THERE S AN ITE."'i CALLED UNAPPROPRIATED

n
V
0

4

4

RETAINED EARN I iNGS;
;l

4/HAT THAT lEANST

il A.
I
i| VOV, IF YOU LIKE.

!

YOU.
I

li Q ~ 1>1

COUL" YOU Ta- LL HiE I N LAYMAN ' T~Ri~iS
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I SEE IT I Kl GHT BE AG' 70 EL

:T'5 OM ..', E;':(0, LINE "HIRTY-GN=.
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Q. 132

'MCp I COULD tiO. SAY.
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~-'IGURE

TO NE'7
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THE ACCCUÃ7AMT

Q.135 t'E ACCOUNTANT'P

A ~

I AFF I RUAT I YKLY)
I

UH-HUH. (WI TNESS ANS>('=RING

YiP.. SLAN }~ Et'5",I I P: ViR ~ CA'i'F ~ 10
I

I'

OU T~(INK i T li'GVLD Bf PGS5 1 GLE TO GET THE ACCG'JNTANT
'

TO 4R I TK AS A SHORT NOTE EXPLA~ ii I 4 = THAT ENTRY 'R
I

I:
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Q. 134 NR ~ OSBORNE, ALSO ? N LIVE F I FVY-TRC'

I'R. BLAl4~ Ef4SHI P:

I

I

'HEPE IS A FIGURE CONTR I BUY IONS AND AiD OF COi45TRUCT ION;

THERE'S TRO ~ IGURES DOWN THERE, ONE AT THE BEGINNING
,I

I AND ENO AND I MONOER IF YOU'R Ah'ARE QF HOP THOSE MO

',I FIGURES lt'KPF DFVELOPED2
:I

A. NO.

Q.135 5 ="' YiR . kOYTl'E FG,"'t.ll.Y, ALSO?

HR. CAYE: SAHiE > HING.

BY HR ~ BLAM!iENSHIP:
I

Q. 136 SO, IN I ~",<.', IF YOU IF MY

FIGURES ARE RIGHT YOU 'E GONE F(:OH ONE iU(43 (ED
ELE'O

ONe
I'V"3f-'i

THIRST

i -N I N"-

'i

i A ~

I q

THI RTY N INE

ED F I FTY I YOU VE AC)C Eu APPROX jhA i ELY

LOTS?

RES i G."- HY Kf G'»: C~CE~ " 5 ~

137 AND > THAT 'I'i'GULA BE AP PR OX I HiAYI

''HOUSANDDGL'RS2

YES.

(I

SE OFF A 'T
130 At'Pl~OX IRATELY p I REAL ZE .'7 i~."~f..

T'- 8 I T ONE ~.'.4,Y OR T.".E OY,'KR,

A.

Q ~ 1ii
AP P."",OX1:-ir'iT i L'>'.

It'JINNI 4 ~ /"1+it p ~ ~ e'iVL i v Gv ~ 'J ~ ','. ~

iCOTTKE~ OR PREVAI L UPOi~. '. Ji i 6 i' SCr, 70 G "2 '. CO.:2
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OSBORNE 0IR ~

t!

EXPLANATION OF THE NET OPKRAT I NG LOSS OF N! NETEEN

THOUSAND TWO HUNDRED SEVENTY DOLLARS?

A ~ I'N SURE WK COULD HAYE Htt, PUT

THAT IN THE LETTERS

Q.140 IT'S LINE TWENTY ON PAGE FIVE ~

LOOKING AT PAGE FIYK ON YOUR

STATEh"KNT OF INCOME FOR THE YEAk, THIS IS '78i IT LOOKS

UH-HUH ~ CMI TNESS ANSWERING

LIKE YOU REPORTED NINE THOUSAND DOLLARS INCG(~>i AND HAD

INTEREST CHARGES OF THIRTY THOUSAND'HAT MOULD BE
tl
I'

LINES ONE AND TWENTY-S I X?
II

A ~

AFFIRNATIVKLY)

Q. 141 ANDi I BELI'EYEp ON YOUR BALANCE

SHEETS YOU STARTED OFF 'WITH THR™c,=THOUSAND DOLLARS
il

CASH p WHI CH I S L INE TK I RT EEN CN PAGE TVO ~ AND ~ I ''i

JUST CURIOUS AS TO HOW YOU PAID THE INTEREST WITHOUT

THK INTEREST MAS PAID ~Y TAP-GN

OKAY ~ SQ THI S INCOME TH! T YOU

THK CASH GENERATED IN THE BUSINESS'

A ~

!

FEES.

q.142
I:

REPORT -- OICAYi THEN'T MAS PA.'D-OUT OF THE -- IF
l;

NOT h"ISTAKKNp THEN'AS PAwD OUT OF THE

CONT I BUTIONS AND AID OF CONS .'UCT ION?
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ON YOUR SALANCK SHKKT2

THAT COULD 8K WHAT THAT IS ~

WHICH IS LINE FIFTY-TWOp I GUESS p
I

A.

MR. CAYE: I DON~T KNOW ~

I DON'T KNOM THATp BUT I KNOW
I:

THE NINE THOUSAND DOLLARS YOU POINTED TOp THAT MAS THE
I

MONTHLY CHARGES LESS WHAT IT COSTS THK WATER COMPANY 70

COLLKCTp IS WHAT iHOSK ARE
I

I'' I 5 THKRK AN k88RKVI ATION FOR

CONTRIBUTION AND AID OF'ONSTRUC ION OR DOE» EVERYBODY

I

dUST SPIT I 7 OUT EVERY 7 IMiK THKY USK THK PHRASE2

SY MRS SLANKKNSHIP:'

UNDERSTAND PROM THE ACCOUNTING

STANDPCINTp YOU DO NO'7 TREAT THAT AS INCOME?

A, WHAT IS THAT2

Q. 145 THK CONTR I BUT IONS p I 5 THAT YOUR

UNDERSTANDING 2

A ~ I'M NOT SURKp NOHp ON 7HZ FEDERAL

TAX FORMp MK DOp 8UT ON THE PUSL!C SERVICE COMMISSION

FORMp ME DONsT
li

$ ~147 SEE

A ~ YGU 'r!AVE TO DO I 7 7MC G IF FERE'i7

MAYS



le
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. '43 90 YOU WAV:- ANY DGCU'l'. A,!CN,

,'R AUTHOR ITIKS p EROH KITHFR THE PUBLIC SERVICE
I

. CO@HI SION> OR THE KENTUCKY UTl LITY REGULATOR I COYIYII SS

THAT ADVISE> OR DIRECT> YOU THAT YOU DO NOT WAVE TO

t FILE A TARIFF ltIITW RESPECT TO THE CONTR I BUT IONS AND
I
t

j AID OF CONSTRUCTION2

A. NO ~

WITNESS EXCUSED

1t \t
~1 A

(Tt ~ K DEPOS I 7IGN hAS CONCLUDED

AT APPROXIMATELY 2:Q5 O'LOCK P. N.)



AGREEMENT

This Agx'cement ("Agreement" ) is made and entered into this
l977 by and between Ash Avenue Sanitary

Sever Company (the "Sewer Company" ), a Kentucky corporation and

VIL AGE GREEN SUBDIVISION. INC.

(the "Developer") .
, a Kentucky corpoxation

WITNE S BETH:
The Sewer Company is the owner of a sewage treatment plant

local.ed on Ash Avenue and Hawley Gibson Road in Oldham County,

Kentucky that is equipped to rece-'ve and process up to 300,000
gallons pex'ay. of residential sewage and wastewater .("the Plant" );
and

The Developer is developing a residential subdivision

located adjacent to ox'eax the Plant, known as VILLAGE GREEN SUBDIVISI

INC ~ (the "Subdivis i.on"); and

The Developer desires to secure sewage and wastewater'reat-
ment services through the Plant for the homes constructed in the
Subdivision; and

The Sewer Company is willing to furnish such sexvices to the

extent and upon all of the terms and conditions hereinafter set
forth.

MOW, THEREFORE, the parties are agreed, and intending to be

bound do hereby agree, as follows:

l.'bligations of the Se~er Company. Subject to the Developer's

compliance with all of its obli.gations hereunder, and subject also to

=he applicable provisions, if any, of a certain "Third Party Eene-

=iciax'y Contract" betweeen the Sewer Company and the Liberty National

Sank and Trust, Company of Louisville dated September , 1974, and

sub)ecC, also to any applicable regulations and orders of the Kentucky

Public Sexvice Commission, and subject also to any applicable
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~ st e co" y 2. G 0 re" govern-

—...en--1agencies ano instrumentalities naving or asserting juris-
d- c-ion over the Sewer Company and tne Plant anc'. other facilities
and operations of the Sewer Company, the Sewer Company s..all use

iis besi e forts to operate and maintair. the .lant to receive and

process up to 400 gallons per day.of sewage -nd wastewater

de1ivered into its collection system from each of not more than

a total of 140 residential housing urits constructed within the

Subdivision and shall use its best efforts to comply continuously

with all laws, rules, regulations, orders and other commitments

and obligations to which it and/or its facilities and operations

a e subject.
2. Obligations of the Developer. The Developer'hall perform

and comply Sully with each of the fo11owing ob1igations.

(a) Construction of Subdiv'sion Collec"ion Sys-

tern. The Developer shall construct o" cause to be

constructed the sewers, property service connections,

and any required. 1ift stations and other collection

facilities and equipment, to serve the Subdivision

("Subdivision Collection System" ) and to connect the

same with the Sewer Company's Ash Avenue Trunk I.ine

at a point approved by the Sewer Company, all in

accordance with the engineering plans and specifica-

tions therefor approved by the Kentucky Department

for Natural Resources and Environ=.ental Protection,

Bureau of Environmental Quality, and -ny other

governmental agencies and instru-entalities having

or asserting, jurisdiction thereover. The Developer

sha11 provide, at its expense and without cosi or

expense to the Sewer Company, all mach-'nery, tools
'I

and apparatus, labor and materials of every kind

ari description necessary to complete ihe construction

and connection of the Subdivision Collection System

Qw
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to ";.e sa"=s--ac-ion o t;.e Sewer Co-.,@any. Nio 8 s.o~sal

hw--er crai-..s, roo= cocspouts, or grouna wa"er s..axl
be introduced into the Subdivis-on Collec-ion System.

A11 connections shall be made with water-tight joints
in accoraance with local and state plumbing code

requirements. All construction shall comply with all
otner building, health, or other codes -nd rendu-'re-

ments applicable to the construction and with accepted
engineering and constr'.c-ion practices. The Developer

shall employ a registered civil engineer who shall fur-
nish field engineering during construction of the
Subdivision Collection System and sha11 also furnish

"as-built." plans for the Subdivision Collect'on Sys-

tem to the Sewer Company. Engineers and other repre-

sentatives of the Sewer Company and public agencies

and instrumentalities shall have free and unrestricted
access to the construction performed here"nder at all
times, and the Sewer Company shall be given reasonable

opportunity to inspect and test construction before it
is covered.

(b) Kaintenance and Repair of Subdivision'o11ec-

ti.on System, 'he Developer shall, at its expense and

without cost or expense to the Sewer Company, maintain

and repair the Subdivision Collect'on System until the

Sewer Company shall have accepted the responsibility
therefor from the Developer. Mithout 1='miting the

generality of the foregoing, the Developer sha11 repair

or replace sewers and property connections damaged,

destroyed, or condemned in any m-nner from any cause

whatever and shall keep such sewers and connections

free of soil and construction debris.
l I :) . c

(c) Conveyance of Subdivision Collec"ion System.

All right, title and interest, in the Subdivision



Collection System anc'. toe easements "i-.ere or shal"

vest without further consideration in the Sewer Com-

pany upon. its formal acceptance thereof, and they

shall thereafter be and remain wholly in and under the

possession, control, gurisdiction, and supervision

of the Sewer Company. The Developer shall promptly

prepare at its own expense and deliver to the Sewer

Company a conveyance of the Subdivision Collection

System and easements, in substantially the form of

Exhibit A hereto; provided, however, that the Sewer

Company shall hav'e no obligatf.on to accept any respon-

sibility pursuant to such conveyance or otherwise until

all of said subdivision lots have been connected to the

Subdivision Collection Systerr„ unless and unti1 the

Subdivision Collection System has been completed,

tested by an air pressure and/or other methods

satisfactory to the Sewex'ompany, and repaired and/or

cleaned to the satisfaction of the Sewer Company. In

addition, the Developer shall prepare at its own expense

and deliver to the Sewex Company any and all othex deeds

and documents reasonably deemed necessary by the Sever

Company to effectuate this provision.

(d} Pavment of Subdisivion Tap-In Fees. The

Developer or the owner of each home to be constructed

in the Subdivision shall pay or cause to be paid to

the Sewer Company a tap-in fee or such home, as follows:

1. For 31 1ots on which Dcvelopcr has
hex'etofore submitted application for FHA
financing, the sum of $600.00 per lot.

2. For each lot fox which a tap-in fee
is applied for in 1977 in addition to the
aforenmntioned 31 lots, the su;.. of $830.00 per lot.



7or each lo" =or which a ta;-.-on ee
is a j)p =ed for in 1978, t'r.e sum OL $9 0 00
and inc:easing $100.00 per year per tap-on
thereafter until all:ox..Developer's lots have
been connected on to Sewer Company's P1snt.

The tap-on fee shall be paid on the 9Q lots in Section

1 of Village Green Subdivision upon the sale by
Developex'f

said lots. The tap-on feeN'n tne =e-...aindex of

Developer's 1ots shall be paid upon the c1osing of the

construction loan on each lot, from the proceeds of said

construction loan.

.The Developer may at any time pre-pay one or

more tap-in fees at the rate applicable in the year of
such prepayment Tne Developer shall thereafter designate

the home(s) to which it proposes tha" such prepayment

shall be applied,; and, if the Deve1oper is not other-

wise in default hereunder, it shall not be charged an

additional tap fee for such home(s), notwithstanding

that the tap"in fee sca1e shall have increased since the

date of such prepayment. Concurrent with the executior

hex'eof, the parties have reconciled their accounts for

tap-in fees presently due (or pxepaid) hereunder and

the Deue1oper has paid (or been given evidence o a

credit for) such tap-in fees. Prepaid tap-in fees are

applicable solely to future connections and are not

refundable by the Sewex'ompany under any cix'cumstances,

other than its willful refusal, without reasonable

excuse, to furnish the, service contemplated by this

Apeemant. That tap-in fees herein provided for shall

be payable as herein provided, notwithstanding that the

Sewex'ompany shall not have accepted responsibility

for the Subdivision Collection Sys"e-., conveyed as
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(e) i'se Fees: Ccmvliance with Rules and Repu-

lations. The Developer agrees tnat the ownex'f each

home connected to the Plant (including the Developer

wnere applicable) (1) sha11 pay, on or before the due

date, all fees, x'ates, rentals, assessments, and. cha» es

for sewer service established, altered, or amended by

the Sewer Company fxom time to time and applicable

to sewer usexs in general or like users of a class,
and (2) shall co~ply with and abide by such rules and

regulations for the use 6f sewers adopted by the Sewer

Company from time to ti~e as, are applicable to sewer

users in general or like users ox a class; and tne

Sewer Company may terminate this Agreement, and/or

terminate sewer service, as to the Developer o" any

user'r class of users if the Developer ox'ny such

user or class of users failsor refuses, after reasonable

notice, to pay such fees, rates, rentals, assessments

and charges or to comply with and abide by such xules

and regulations; provided, however, that the Sewer

Company shall continue, if prac" icable, to provide

sewer service to all othex'sers or classes of user's.

(f) Amendment of Subdivision Restrictions. The

Developer shall prepare, submit to the Sewer Company

for approval or change, and thereaf ter f- le for record

in the Office of the Clerk of tne County Coux't of

Oldham County an amendment to the x'ecorded subdivision

restrictions for the Subdivision sett-n- ox 6 the

substances of subparagx'aphs (a), (b}, (c), (d), and

(e) of this paragraph 2 and subparagr p;.s (e) and (f}
of paragraph 3.

W



3 ~ ~:iscellar cous Prov isions.

(a) Termination of Sewer Company's Obligation

to Accept Additional Tap-lns. The Sewer Company shall

have no obligation to accept additional requests for

tap-ins by the Developer after (1) December 31,. 1980,

or (2) in the case of any failure by the Developer

to cure to the satisfaction of the Sewer Company any

non-compliance with its obligations under paragraph 2

of this Agreement within 30 days after tne Sewer Company

gives notice of such non-compliance, on the 31st day

following such notice.

(b) Remedies.- Each party shall be entitled, in

addition to all other 'rights it has at law or
under'his

Agreement, to injunctive and other equitable

relief for any violation of this Agreement.

(c) Notices . A11 notices permitted or required

under this Agreement shall be in writing and delivered

in person, or mailed by first class, certified or

registered mail, return receipt requested,

(1) if to the Sewer Company to:
Ash Avenue Sewer Company
c/o 800 Surry Lane
Anchorage, Kentucky 40223

Attention: Mr. P. C. Osborne

(2) if to the Developer, to:
Village Creen Subdivision, Inc.
P. O. So+ 14387
Louisville, Kentucky 40207

Attention: Nr. Jack L. Farley

or to any other address that a party shall designate

for itself by notice given in conformity herewith
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~ ~a-..d s.i- ve ceo;-..ed to have veen given G-.. "'-ie cate
o delivexy "n person or, i~ mailed, on the date of
k<IB 21ing ~

(d) Entire Agreement: Amendment. This Agreement

contains the entire agreement of the paxties; and no

Cplesencaa iona ~ induce agents > promises 0 agx eements >

oral or otherwise, not referred to herein shall be of

any foxce ox effect. Any amendment must be in writing

and signed by the duly authorized officers of the

parties.

(e) Severability. Any provision of this Agree-

ment tha't is ox shall become prohibited by law or court

decree shall be ineffective to the extent of such pxo-

hibition without in any way invalidating ox affecting

the remaining provisions of this Agreement.

(f) No Waiver. No delay, waiver, omission, o"

forebearance on the pax't of the Sewe Company to

exercise any right or power arising out of any breach

or default by the Developer or any othe" o a home in

the Subdivision o any of the texas, cond- tions, or

covenants hereof shall constitute a waiver by the

Sewex'ompany to enforce any such right o- power as

against the Developer ox'wner ox's to any subsequent.

breach or default by the Developer or owner.

(g) Benefit. This Agreenent shall inure to the

benefit of, and be binding upon, the successors,

assigns, and legal representatives o the parties

hereto.

-8-



4i'Ilia r.SS bflEREOF, the PartieS haVe CauSed thiS Agreement tO

be executed by their respective duly authorized officers.

'i'EMER CONPANY THE DEVELOPER

Ash Av'enui Sewer Company

STATE OF KENTUCKY
COUNTY OF W ~ oQ~s~

Cv
Before me, a notary public, in and for the aforesaid jurisdiction

personally appeared A. A. ~~~~ p P~~- .W of
Ash Avenue Sewer Company, who acknowledged that he did sign the
foregoing instrument and that the same is his free act and deed on
behalf of the said company.

Ny Commission Expires.: 'h~. i. )Q QQ

Notary Public I Qfo&L ~t ~~> ~.
STATE OF KEPPJglgf
COUNTY OF Mi~~~~

Before me, a notary publigp in and for thegaforesaid gurisdictionp
personally appeared gPA~M~r~rX~~, M&~W~zZ of

+~rÃf.~~/k<r4baÃ/(-'4 r, who<acknowledged that he did sign the .
foregoing instrument and that the same is his free act and deed on
behalf of said company.

My Comsissfon Enptres:

lPi>~~V
Notary Pubkic
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This Deed o Conveyance entered into between

a Kentucky corporation, Parey of the

F'x'st P'are, and ASH AVENUE SANXTARY SEVER COMi ANY, a Kentucky

corporation, c/o 800 Surrey Avenue, Anchorage, Kentucky 40223,

Party of the Second Part,

W L TIE 8 SETH..
WHEREAS, Party o the First Part is the x'ecord owner and

developer of Subdivision Section , plat
of which is x'ecorded in - Book , Page , in the office

it was agreed, among othex things, that Party of the Second Part

would, furnish sanitary sewex sexvice to such subdivision and main-

tain and operate the sanitary sever collection system there'n, in

consideration in part for the conveyance to Party of the Second

Part Of. such sanitary *sewerage collection system and the easements

necessaxy for the installation and maintenance thexeof, and

WHEREAS, it vas agx'eed in such Agreement tha- such conveyance

would be made upon completion of such collection system to the

sewex service system of Paxey of ehe Second Part, which connection

has now been completed,

80M, THEREFORE, in consideration of ehe premises, and in

accordance vith such Agreement, Party of the First Part does

hereby convey to Party of the Second Pare all of the right, title
and interest of Party of the First Pax- in and to the easements

for sanitary sewers xeserved on the plat of
Subdivision Section .,recorded in Book , Page

in the office of the Clerk of the County Court o Oldham County,

Kentucky (being a portion of the property acouired by Party of

of the Clerk of the Courity Couxe of Oldham County, Kentucky, and

WHEREAS, by Agreement entered into between the parties hereto,
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cae .= -.s" Par" by dcec recorded in Deed Book Page =~2, in

s-" r Clerk' of .- ce), provided however, "here -'s "eserved:o
Pax'ty of the First Paxt the same rights and privileges to use said

easements.as exist with respect to other members of the general

public; and Party of the Fix'st Part does hereby further convey to
Par y of the Second Part all of Party of the Second Paxt's right,
title and intexest in and to the sanitary sewerage collec"'on sys-
tem located and contained in said sanitary sewer easements as des-

cribed on said plat of ~ alaÃ ~ee< Subdivision Section

1 , together with any other portions of the sanitaxy sewer

collection system serving said subdivision section, but which

may be located outside of the said easements for sanitary sewers,

IN WITNESS -WHEREOF, this instrument has been signed by Party
A,

of the First Part this j day of ~ j,'...l978.

President

STATE OF KENTUCKY )
) SS.

COUNTY OF +HA'i1%~~ )
I, the undersigned Notary Public, in and for the State and

County afoxesaid, do hex'eby certify that the fox'cgoing instrument
of w iting was this da~ produced to me in my County and acknow-
ledged before me Py rP.-. c/..~.'<:@zan;;, Presiden"
of ~,'gg~w~g y~g.J. < q >yiJr~gi".~;i~',~~> ~, to be the act and
deed of said corporation for all intents and purposes therein
mentioned, and he further acknowledged that he was duly authorized
by the Board of Directors of the said corporation to execute said
instrument on its behalf.

Given under my hand and seal of office this
1972 .

My commission expires:

day of

~w ~~ pc@ p'Z.,Xc,.ip<~c'~M~~
Notary Public, i~~~MW~ Co., Ky.


