
LICKING VALLEY
RURAL ELECTRIC COOPERATIVE CORPORATION

P. O. Box 605 • 271 Main Street

West Liberty, KY 41472-0605
(606) 743-3179

KERRY K. HOWARD

General Manager/CEO

April 27, 2015

Mr. Jeff Derouen, Executive Director

Kentucky Public Service Commission

211 Sower Blvd

PC Box 615

Frankfort KY 40602-0615

RE: KY Energy Retrofit Rider Permanent Tariff

Memorandum of Agreement

Case Number: 2015-00012

Dated: April 09, 2015

Dear Mr. Derouen:

RECEIVED

APR 2 9 2015

PUBLIC SERVICE
COMMISSION

Please find enclosed an executed copy of the Memorandum of Agreement between Licking Valleyand

MACED dated May 13*^ 2014 as requested in Case Number 2015-00012, orderdatedApril 09, 2015.

Should you have any questions or need further information, please let me know.

Sincerely,

Kerry K. Howard

General Manager/CEO

Enclosures

A Touchstone Energy® Cooperative



received

APR 2 9 2015
Kentucky Energy Retrofit Program puBLlC SERVICE

Memorandum ofAgreement COMMISSION

This Meinorandum of Agrecmcnl (herein the "'Agreement") is made this i day of

May , 201A (herein the "Agreement Date"), by and between

Licking Valley Rural Electric Cooperative Corporation located at

271 Main StrrBet, Wear T.lhpriry, ifY A1A7? (herein the "Ulility"), and

Mountain Association for Community Economic Development, Inc. (MACED), located at 433

Chestnut Street, Berea, KY40403 (herein 'MACED", the "Data Management Contractor", the

"Contractor", the "Capital Provider", and/or the "Agent"); each of the above being a "Party", and

coilectiveiy the "Parties", to this Agreement.

Wliereas the Parties seek to provide the Utility's- customers with access to the Kentucky Energy Retrofit

(a/k/a HowSmartK and herein "KER") Rider for the purchase and installation ofcost-effective,

energy efficient products, the Parties agree to the respon.sibilities a.s assigned and described below.

MACED will serve as a partner with the Utility in conducting the How$martK program. In relation

to the roles set forth in this Agreement, MACED will serve as the "Data Management Contractor" and the

"Capital Provider". MACED will also serve as the "Agent" (as defined in the KER Rider) for the Utility

to the extent that such duties are identified in Attachment 1. In the role of Data Management Contractor

MACED will be a "Contractor" as defined in the KER Rider.

1. DATA MANAGEMENT CONTRACTOR RESPONSIBILITIES (MACED)

1.1 The Data Management Contractor will provide the services described in this section for each

retrofit. These contractual services, as an e.sscnlial component of the retrofit, will be included

along with other Contractors' services that are included in the total project cost which is used to

develop the Retrofit Project Cliargc as provided in the KER Rider. Fee for this contractual

service is detailed in Attachment I.

1.2 The Data M.inagemenl Contractor will provide energy assessment protocols, and "best practice"

recommendations to the Utility. In addition, the Data Management Contractor will assist the

Utility with any data requests from the Kentucky Public Service Commission (herein "KY PSC")

or other regulatory body, and will provide technical assistance and troubleshooting where needed.
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The Data Management Contractor will work with the Utility tocreateprocesses that encourage

excellence and accuracy.

1.3 The Data Management Contractor will trackand coordinate with the Utility to storeand make

data available to the Utility regarding utility usage, building characteristics, and financial

infonnation for each location.

1.4 'Die Data ManagementContractor will analyzedata to evaluate the accuracyof financial and

energyestimated savings and the effectiveness of installed measures in impro\'ingenergy

efficiency for at least one year following the completion of the retrofit. The Data Management

Contractor will identify locations which vary significantly from projected usage, and will track

overall success in predictingenergy usage. The Data Management Contractor will identify

locations for follow-up by the Utility when usage varies greatly from the savings that were

predicted.

1.5 The Data Management Contractor will track data and pursue analysis to identifyconsistent

variation of technology, contractor, or energy assessor peribnnance from predicted values. The

Data Management Contractor will also work with the Utility to develop educational tools to

encourage program customers to save more by properly operating their home or building. The

Data Management Contractor will akso identify new technologies as they become cost effective

for the program based on cost reductions or increases in the cost of the Utility'.s service.

2. PROGRAM OPERATION RESPONSIBILITIES (UTILITY & MACED)

2.1 The Utility or its Agent will be responsible for approving contractors to install energy efficiency

measures under this program. The Utility or its Agent will maintain a list of approved contractors

who have signed the ParticipatingContractorMaster Agreement and will be responsible for

ensuring that approved contractorsadhere to the provisionsof that agreement. The Utilityor its

Agenl will make this list available to the Utility'.s customers to elicit customer preference and,

where possible will airange for the prefeired contractor to bid and perform program upgrades at

that Customer's location. Referral will not constitute any additional assumption of liability by the

Utility or its Agent for a contractor's performance.

2.2 The Utility or its Agent will peifoirn an energy assessment utilizing HowSmartKY '̂̂ program

guidelines. At lime of assessment, the Utility or its Agent will provide customer with a list of

recommended measures and projection of energy savings that could be realized from such

measures.

Vcr. 12/20/2013 ©2013 MACED Page2of9



2 1 rhc Utilityor its Agent will act a& the customer s representativefor the insiaHation of elfiacncy

measures after an approved contractor and a customer sign a Purchase Agieomuil (and landlord,

if customer docs not the premises wheie efficiency measures .ire to be installed) As the

customer's representative the Utility or its Agent will venfy that .nny changes in work scope on

efficiency measures proposed for installation by an approved contractor are suitable for the

customer s end uses and are tstimaied to result in sufficient savings in energy usage demand oi

other savings to quality as efficiency measures (i e, ninety percent oi all estimatedsavings over

three quarters oftlic producl^s estimated useful life will cover all costs associated with the

installation) In order to facihlate disclosure ol tanifobligations to successor customers at this

location, the Utility or its Agent will complete and record with iJie County Clerk ilie following

documents

A UCC rmancmg Statement form (Attachment 2), and

B a copy of Diecompleted Puichase Agreement, and

C a copy ot the Kentucky Energy Retrofit Rider

2 4 Upon notification by the contractor or customer that work is complete, the Utility or its Agent

will venfy with the customer and the contractor that the customer is satisfied with tlie installation

and that the contractor has properly installed the correct efficiency measures and has instructed

the customer on their proper use, operation and maintenance The Utility or its Agent will inspect

retrofit installations to venfy that the correct measurc(s) have been installed as per niaiiufacturers

recommendations and are operating as designedand to venfy the accuracy ofcontractorreports

Nevertheless, contractors will be solely responsible for determining the malei lals needed, the

means and methods of installation, and for complying with all local, stale, and federal codes,

manufacturers' specifications,and accepted installation practices

2 S The Utility will arrange for payment to the contrdclor once the work is completed and accepted

by the Utihty and initiate a charge to the customer for tlie estimated retrofit payment If tlie

Utility or its Agent determines the work is complete and acceptable without customer agreement,

such determmalioir must follow an on-sitc mspection of the installation

2 6 Notwitlislanding the Utility oi its Agent's verificattoii per 2 2,2 3 and 2 4 above, any mspection

pel this section, or the authon^ation that the Utility initiate billmg to the customer under the lanff

per 2 5 above the provisions of this section in no way limit either the installing contractor's or

product manufauuiei s liability per 2 4 above, the contractor's agreement wiili the Utility or its

Agcot, 01 state and federal law
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2 7 The Uuhty will be responsible for making monlhly payments lo the Capitol Provider within thirty

(30) daysof the Utility s leceiptof payments from thecustomer, or within sixty (60) days of

receipt ofdisbursement from the Capital Provider, whichever is sooner

2 8 In the event of any dispute between the Utility s customerand an approved contractor, where the

Utility 01 Its Agent is acting as the eustomer's representative, the Utilityor its Agent willwork on

theeuslomei's behalfto obtain a mutually satisfactorv resolution fhe Utility or its Agent will

participatein any complaint resolution processdescribed in its contracts with other parties,

iDcludiog binding arbitration

2 9 The Utility or its Agent will evaluate any customerreport of a lailcd efficiencymeasure(s),and at

Its option will cause the product to be repaired or replaced If the failed product is under Wdiranty,

the Utility or its Agentwill use anywarranty funds lo pay for repairor replaccincnl costs,

includingseeking recovery under a contractor s bond if necessaiy If an efficiency measure is

repaired oi replaced and any of these costs aie not covered by warranty and the failure is not

assignableto the approved contractor,and the customerchooses not to or cannotpay for the

repair or replacement, the Utility or its Agent may increase the number of payments as required to

i-ecoverall repair or replacement costs including the Utility or its Agent s administrative costs,

but m no cast, should the Utility or its Agent authorize repairs that require the payment term lo

extend beyond the estimated ustful life of the measure(s) It failed efficiency measures are not

repaired or replaced, unless ihcy were damaged by the customer or building ownci, if diflTcrent

from tlie customer, the Utility will Icnmnate charges attributable lo the tailed measure undei the

tariff Additionally, the UlUity or its Agent may treat mamtenancc costs required lo keep the

system operating similar to repair costs as described above

2 10 MACCD will pcrfonn duties ol the *Agent" in this section to the extent that sudi dubes are

included in Attachment 1 of this Agreement, and in accordance wilh the fee schedule in said

Attachment

3 CUSTOMER SERVICE & ADMINISI RATION RESPONSIBILITIES (UTILITY)

3 1 Tlie Utility will bill the monthly portion of the Retrofit Project Charge (as defined in the KER

Rider) to a IlowSmartKT"'' participating customer and collect payment for that amounl as it does

with all other idnffed charges foilowmg its customary and KY PSC-appioved collecbon

procedures including disconnection when necessary
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3.2 The Utility will make monthly payments to the Capital Provider in the amount of the total

payments it is obligated to collect for tliat month (in accordance with the procedure in Item 4.3

below).

3.3 In the case ofan inactive location, the Utility will continue to pay interest and the Capital

Provider will waive the payment of principal for up to 24 months or until the location is active,

whichever is sooner, requiring interest payments only on the outstanding principal balance in the

interim. If at the end of 24 months, a location remains inactive and paytnents have not resumed,

the Utility will pay, in whole, to the Capital Provider any and all outstanding principal and any

interest due linked to the inactive location. If at a later date, the location becomes active, the

Utility retains the right to recover for its own fund balance any bad debt |)reviously written ofT

through additional charges to that meter's location. The Utility may apply to recover payments it

has made on inactive locations, both principle and interest, from a Risk Mitigation Fund to be

cstaltlished and administered by tlie participating utilities and the Capital Provider as desciibed in

Atlachracnt 3.

3.4 The Utility staff will answer customers' questions about energy efliciency measures and payment

obligations, including questions about the measures installed, estimated savings, payment

amount, estimated term of payments, disclosure obligations and customers' rights and

responsibilities as per the tariff and agreements.

3.,'> 'Hie Utility will be responsible for notifying new customers at locations at which efliciency

measures have been installed ofthe benefits associated with the efficiency measures, the

customer's responsibility for the payment of the remaining charges, and other rights and

obligations and will send these customers the Transfer Customer Retrofit Disclosure Form

(Attachment 4), which enumerates these rights and responsibilities, within 15 business days of

their application for service.

3.6 The Utility will inform customers as to how they can purchase efficiency measures in accordance

with the tariff, for example, by scheduling an appointment with Energy Assessors or providing

(hem with a sample KY Retrofit Purchase Agreement or list of approved contractors working

with the program.

3.7 The Utility will not be liable for any decisions or actions taken by retrofit installation contractors,

including but not limited io savings estimates, selection of measures, quality of workman.ship,

damage to customers' homes, or injury to customers, contractors' workers, or passcrsby. The

Utility will not be liable for any failure by the previous occupant, building owner, or landlord to

disclose a customer's payment obligation. The responsibility for disclosure rests with the building
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owner However, (he Utihty agrees to initiate charges toa newcustomer foranyexisting payment

obligationsonly aAer it has duly notifiedthe customerusing the Transfer CustomerRetrofit

Disclosure rorra per 3 5 above

3 8 The Utility will provide theData Management Contractor with all available data aboul eletincity

use and suiictural cliaracleiistics for parucipaiing locationsbefore, dunng, and afier customer

parucipalion m the piogiam

3 9 The Utility will provide the Capital Providerwith documentation of icpaymeiu caiculaiions,

itcmucd installation estimates andexpenditures, audrecord of repayment tiansaclion, indexul by

unique location identiller

4 CAPITAL PROVIDER RESPONSIBLITIES (MACED)

4 1 fbc Capital Providerwill provide funds according to theNote and LoanAgreement with the

Utilily, and will transfersucli funds as lequcsledby the Utility within ten (10) business days ot

icquest 1 hese funds, will be used by the Utility to pay contractors lor retrofits (mcludmgthe

DataManagement Contractor), the Utdily's admmistralivcfee as provided in the KER Rider and,

subsequent non-warrantv repairs to such retrofits

4 2 TheCapital Provider maylimit thenumber of rrirofiis or capital available to the Utihty to

confonn to the limitations of fUnds

4 3 1 heCapital Provider will bill on a monthly basis for theprevious month and provide a break

downof the payments for each unique locauon Wlicn the Utilityinfonns the Capital Providci of

an inactive location, the Capital Piovidcrwill adjust themonthly bill to reflect mlcrcst-only

payments for that location fbe Capital Providerwill also providepay off eslunatcs for

individual locations on request by the Utihty Attachment 5 flirther delineates the details ol the

agreement regarding inactive locations and is includedin this Agreementby reference

5 DISPUTES

5 I Inthe eventof any disputeansing dunng theProgram between the Utilityand MACED, eachwill

work with theother to obtain o mutuallysatisfactoryresolution

5 2 In the event a satisfactoryresolution cannotbe reached, the dispute will be submitted lo a three-

member arbitration committeewith one aibiter of the Utility's choice, a second arbiter of

MACED s choice, and a third arbilei to be chosen by the first two arbiters Cost of arbitration
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will be shared by MACED and the Utility. Decision by a majority of the arbitration coinmiilee

will be binding on both parties.

5.3 Prior to submission of any dispute to the arbitration committee, the parties agree to attend at least

one (1) conciliation conference to be held at either party's request and at no additional charge to

either party.

5.4 The provisions for arbitration of disputes in this section do not take precedence over the terms of

the Note and Loan Agreement between MACED and the Utility.

6. INDKMNIITCATION

6.1 Both Parlies will defend, indemnify and hold harmless each other, their respective officers,

employees, contractors and servants from and against all liability or loss and against all claims or

actions based upon or arising out of damage or injury (including death) to persons or property

caused by or sustained in connection with the purchase of a efficiency product or actions related

to a approved contractor or by conditions created thereby, or based upon any violation of any

statute, ordinance, building code or regulation and the defense of any such claims or actions.

6.2 In addition to the indemnification set forth in 6.1 above, both Parties will defend, indemnify and

hold harmle.ss each other, their respective officers, employees, and contract employees from and

against any costs or damages resulting from enforcement or nuisance actions brought by any

governmental entity or third party arising from the handling, removal and/or disposal of

hazaidous materials related to the purcha.se or installation of a efficiency meu.sure, such coals to

include but not be limited to costs of remediation, fines, penalties, and legal costs incurred in the

defense of such actions either in a court of law or an administrative proceeding including

rca.sonablc fees and disbursements of attorneys and consultants, property damage, personal injury

and third party claims.

7. TEKMINAIION

7.1 The Utility will send notice to MACED ninety five (95) days in advance when requesting

termination of the prt^gram.

7.2 Termination per 7.1 will not, however, limit the rights and rest>onsibililics for either the Data

Management Contractor, the Utility or its Agent or the Capital Provider for efficiency measures

that have already been completely or partially installed or administration and collection of

repayments outstanding.
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7.3 In ihceveniof tcnnination, the Utility remains responsible for repayment of all funds furni.shed

by the Capital Provider, including interest, per the termsof thi.s Agreement and the Noteand

Loan Agreement with the Capital Provider.

8. MISCELLANEOUS PROVISIONS

8.1 All Parties to this Agreement will providethe KY PSC with any requested recoids, work

products, communications, or other relevant infomiaiion to enable it to evaluate and ensure the

integrity of the program for the Utility's cu.stomers.

8.2 No waiver, alteration, or modification ofany of theprovisions of this Agreement shall hebinding

unle.ss in writing and .signed by a dulyauthorized representative of all Parties to thisAgreement.

8.3 ThisAgreement may not beassigned noranyof the tights andduties hereunder without thepiior

writlren consent of the other Parties.Notwithstanding this prohibition on assignment,successors to

the Partiesshall acquireall of that Party's rights and duties underthis Agreement and shallhave

all right and power toenforce the terms of this Agreement as if they were theoriginal Party

8.4 Notice from one Partyto theotherunder thisAgreement shall bedeemed to have been properly

delivered if Forwarded by United Stales Po.stal Service, First Class Mail, to the addrc.sscs noted

above.

8.5 If any of this Agreeinait shall be held invalid or inelTective in wholeor in part, such

determination shall not be deemed to invalidate any of the remaining portionsof this Agreement.

This agreement i.s governed by Kentucky State law.

8.6 This Agreement iscontingent upon successful approval of the Utility bytheKY PSC tocarry out

activities in accordance with the KER Rider.

9. DISC LOSURE OF INFORMATION

9.1 MACED shall notdisclose or appropriate to its own use, or to theuseof anythird party, at any

time during or subsequent to the teim of this agreement, any secret or confidential infarmalion of

the Utility.

9.2 MACEDshall not disclose or appropriate for its own use the personaland identifying data olThc

Utility customers of which MACED has beenor hereafter becomes informed, including, but not

limited to, processes,prices, profits, contract tenns or operating procedures, except as required in
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connection with MAC'l'-D's performance of this Agreement, or as required by a govcrninental

authority, or with approval by both tiie Utility and the customer.

10. ACCEPTANCE

Hereby accepted as of the Agreement Date.

T)R THE UTILITY;

Name:

rOR MACED:

Name:

Title:
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