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RE: Case No. 201 1-00447 

Dear Mr. Derouen: 

Enclosed for filing is Keiiergy’s Notice of Filing of CoBaiik loan 
documents. We believe the loan closed on December 30, 20 1 1, however executed copies 
have not been returned by CoBank. 

Your assistance in this matter is appreciated. 

Very truly yours, 

DORSEY, ICING, GRAY, NORMENT & HOPGOOD 

J. Christopher Hopgood 
Attorney for Iceiiergy Corp. 

JCHIcds 
Encls. 



BEFORE THE 

KENTIJCKY PUBLIC SERVICE COMMISSION 

IN THE MATTER OF THE APPLICATION ) 
OF KENERGY CORP. FOR AUTHORIZATION ) 
TO BORROW $4,394,503 FROM CO-BANK 1 
AND EXECUTE NECESSARY NOTES AND TO ) CASE NO. 2011-00447 
PREPAY RURAL UTILITIES SERVICE 5% 1 
NOTES OF THE SAME AMOUNT ) 

NOTICE OF FILING 

KENERGY COW. states that the loan obtained froin CoRanlc was 

the amount souglit in the Application and Kenergy Corp. files herewith three (3) copies 

of the loan documents dispatched to CoRank pursuant to the Commission’s order of 

December 21, 201 1. It is believed that the loan closed December 30, 201 1, although 

executed copies have not been returned by CoBanlc. 

DORSEY, KING, GRAY, NORMENT & HOPGOOD 
318 Second Street 
Henderson, Kentucky 42420 
Telephone 270 - 826-3965 
Telefax 270 - 826-6672 



CoBANK, ACB 

APPLICATION FOR CREDIT 
(Utility Borrowers) 

Date: 1 2 / 2 2 / 1 1  

1. 
2. 

3. 

4. 

5 .  

6. 

NAME of Applicant: KEIVERGk7 COW. ~ _ _ -  
MAILING ADDRESS 
STREET ADDRESS (if cliffexelit): 

P. 0. Box I.- 1389, Owensboro, Kentucky 42302 I__-. 

3 1 1 I Fairvieiv Drive, Owensboro, Keii- ---__---..- 

--- Federal TAX ID Nuniber: 6 1-021 OS65 

TYPE AND AMOUNT of credit applied for (if renewal of existing lilies without cliaiige in aniouiit or change in 
utilization or purpose, check liere, [ ] and skip to item 6): 

L.ine of credit in the amomt of 
New teiiii loan in the aiiiouiit of 
Other (specify type and amount) Type 

!$ 
$ 
!$ 

---- 

PURPOSE of credit appliecl foi: 
the Rural Utilities Service. 

refinance the uniiaicl ~rincilial balance of the loan(s) made to the Coiiipaiiv by 

To iiiduce CoBanlc to extend the credit applied for, tlie applicant represents aiid wanants that: 

To its luiowrledge aiicl EXCEPT AS DISCLOSED BELOW, the applicant is in conipliance with the t ems  
and conditions of its agreements with CoBank, including the obligation to notify CoBank of the 
conmencement of material litigation, of the receipt of enviroiimeiital and regulatoiy notices and pleadings, 
aiid of other matters as reqtiirecl by the agreeiiieiits between the parties. DISCL,OSE ANY EXCEPTIONS 
HERE. IF NONE, SO STATE: 

If more space is needed, check here [ ] and attach an additional page. 

AMENDMENTS TO BYLAWS OBI OPERATING AGREEMENT. There have been 110 arnendiiients to 
the applicant's Bylaws or Operating Agreement siiice last submitted to CoBaiik, except as shown 011 the copy, 
certified true and coil-ect by the applicant's coi-porate secretaiy or manager, attached hereto. PLEASE 
CHECK HERE IF ANY BYLAWS OR OPERATING AGREEMENT AMENDMENTS ARE 
ATTACHED [ 1. 

AMENDMENTS TO ARTICLES OF INCQWORATION OR FORMATION. Please be aclvisecl that 
CoBank will order on belialf of tlie Applicaiit a certified copy of any aiiieiidiiients made to the Applicant's 
articles of incoi-poratioii or articles of organization siiice last submitted to CoBaiik aiid a certificate of good 
standing or similar type of certificatioii from the Secretary of State for the state of incoqioratioii or formation. 

This applicatiori is sulJject to 18 U.S.C. 1014, ~7hich iiiiposes criniiiial peiialties for ltnowiiigly iiiakiiig a false stateiiieiit to 
the bank. 

ICENERGY CORP. -- 

By: -.+ (Authorized Signature) 

Its: Chairman of t h e  Board --I 

(,Title) 



Loan No. RIML0501T23 

PROh4ISSClR.Y NOTE AND 
SINGLE ADVANCE TERM LOAN SUPPLEMENT 

(RUS REFINANCE) 

TKIS PROMISSORY NOTE AND SUPPLEMENT (this “Promissory Note and Supplement”) 
to rhe Amended and Restated IVlastei Loail Agreement dated as of August 12, 2009, (the ‘MLA“) is 
entered into as of Noveiiiber 30, 201 1 behveen KENERGY CORP., Oweiisboro, Keritncky: a Kentucky 
corporation (the “Coiii13any”) and CoBmk, ACB, a federally chartered instmiiientality of the United 
States (“CoBaiik~’). 

SECTION 1. The Term Loan. On the teiiiis and conditions set forth in  the MLA and this 
Promissory Note and Supplement, CoBaiik agrees to make a loan to the Conipaiiy in an ariioimt iiot to 
exceed $4,394,5013 .OO (the “Coiiviiitineiit”). The Coininitment shall expire at 1200 noon (Company’s 
local time) on January 9, 2012, or on such later. date as C‘oBank may, in its sole discretion, authorize 
in writing. 

SECTION 2. Purpose. The prirpose of the Coiiviiitment is to reiinance the unpaid piincipal 
balaiice of the loan(s) made to the Company by tlie Rural Utilities Service (“RUS”) and identified on 
Exhibit A hereto (individually or collectively, the “Existing RUS Loan(s)”). 

SECTIQN 3. Availability. Nohvithstanding Section 2 of the MLA and provided that each of 
the conditions precedent set forth herein and. in the MLA have been satisfied, tlie loan will be made 
available to the Company on a date to be agreed upon by tlie parties (the “Closing Date”). Thz loan will 
be made available in a single advaiice by CoBaiih wire transfei-ring the proceecls of the loan to RUS. 

SECTION 4. Interest. The Conipaiiy agrees to pay interest on the unpaid balance of the 
loan( s)  in accordaiice with one or more of the following interest rate options, as selected by the Company: 

(A) Weekly Quoted Variable Rate. At a rate per annuin eqiial at all times to the rate of 
interest established by CoBaiik on the first Business Day of each week. The rate established by CoBaiik 
sliall be effective until the first Business Day of the next week Each change in the rate shall be 
applicable to all balances subject to this option and iiifoiiiiation about the then ciirrent rate shall be made 
available upon telephonic request. 

(B) Quoted Rate Option. At a fixed rate per annuin to be quoted by CoBailk in its sole 
discretion in each instance Under this option, rates may be fixed on such balances and for such periocls, 
as may be agreeable to CoBaiilc in its sole discretion in each instance, provided that: (1) the minimum 
fixed period shall be 180 days; (2) ainouits may be fixed in increments of $100,000.00 or niultiples 
thereof, and ( 3 )  the inaxiniuiii iitiniber of fixes in place at any one time shall be five. The Company has 
selected a ijxecl rate of 3.15% per anniiiii thruugh the maturity date of Novembei 20, 202 1. 

The Conipaiiy shall select the applicable late option at tlie time i t  requests a loan hereuncler and may, 
subject to the liinitations set forth above, elect to conveit balances bearing interest at the variable rate 
option to one of the fixed rate options. Upon the expiration of any fixed rate period, interest shall 
autoniatically accixie at the variable rate option unless the aiiiouiit fixed is repaid or fixed for an additional 
period in accordance with the terms hereof. Notwithstanding the foregoing, rates may not be fixed foi 

OC C:\Users\Rode~iL.WppData\Locai\Microsoft\~~i~idows\T~~npo~ary Internet Files\Co11te1it.Outlool~\~V~UQ7EZS\RlhIL.0501 T’23 1 1-30. 
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Proiiiissory Note and 
Single Advance Term Loan Supplement (RUS Refinance) RIML,OSO 1 T23 
I(ENERGY CORP 
Oweiisboro, I< en tiicky 

periods expiring after the maturity date of the loaiis aiid rates may not be fixed iii such a iiiaiiner as to 
cause the Coiiipany to have to break any fixed rate balaiice in order to pay any iiistalliiieiit of priiicipal 
All elections provided foi herein shall be iiiacle telephonically or in writing and iiiust be received by 1200 
Noon Coinpaiiy’s local time Interest shall be calculated 011 the actual nrmiber of days each loan is 
outstaiicliiig on the basis of a year coiisistiiig of 360 clays mid shall be payable monthly in ariears by the 
20th day of the follo.c?hg month 01- 011 such other day in such month as CoBanlt shall require in a written 
notice lo the Conipaiiy. 

SECTION 5. Fees. INTENTIONALLY OMITTED. 

SECTTON 6. Promissory Note. The C‘oiiipany promises to 1 epay the uiipaitl principal halance 
of the loan in accordance with the schedule attached heieto as Exhibit B. If any iiistallmetit clue date is 
not a Business Day, theii such iiistallinent shall be clue aiicl payable on the next Business Day. Iii addition 
to the above, the Company promises to pay interest on the uiipaid principal balaiice of the loan at the 
times aiid in accordaiice with the provisions set forth above. 

SECTION 7 .  Prepayment. Subject to the broken fiiiidiiig surcharge provision of the MLA, 
the Coiiipaiiy iiiay prepay all or any portion of the loaii(s) Uiiless otherwise agreed, all pregayiiieiits will 
be applied to principal iiistalliiieiits in the inverse order of their iiiahirity and to such balaiices, fixed or 
vaiiable, as CoBailic shall specify. 

SECTION 8. Security. The Coiiipany’s obligatioiis hereuiider and, to the extent related 
hereto, the MLA, shall be secured as provided in the Secuiity, Guaraiitee(s) and Title Iiisuraiice Section of 
the MLA. 

SECTION 9. Aclditioiial Conditions Prececlent. Iii addition to the coiiditions precedent set 
forth iii the MLA, CoBanlt’s obligation to inake the loan is sulject to the coiiditions precedent that 
CoBailk shall have received each of the following (which, in the case of instiiiments and dociuiiients, must 
be in form and content acceptable to CoBanlc): (A) a copy of the Company’s cui-rent, recorded iiiortgage 
with RIB, as amended aiid suppleiiieiited t,o the date hereof (the “RUS Mortgage”); (B) a copy of a 
payoff letter or spreadsheet fioin RXJS setting foi-th, as of the Closiiig Date, the unpaid principal balance 
of the Existing RUS L,oan(s), the interest accrued thereon, aiid any prepayment prenii~~nis, surcharges aiid 
other amounts owning to RUS for or on account of the Existing RUS Loaii(s); (C) a c1ul.y coiiipletecl aiid 
executed copy of the Request for Loan; (D) such evidence as may be satisfactoiy to CoBank that the 
Conipany has provided to RIJS aiid to any other mortgagee under the RUS Mortgage, the Notification of 
Refinanciiig (as required by Section 2.02 of the RUS Mortgage); and (E) iniiiiediately available fiiiids iii 
an amount sufficient to pay all interest acci-uecl 011 the Existing RLJS Loan(s) through the Closiiig Datei 
together with all prepaymeiit preiiiiuiiis, surcharges, aiid other amounts necessaiy to discharge all of the 
Company’s obligations to RUS for or 011 account of the Existing RUS Loan(s). 

SECTION 10. Additional Affirmative Covenants. In additioii to the Affiriiiative Covenants 
set forth in the NILA, the Conipany agrees that: (A) if for any reason the fiinds reiilitted to RUS are 
iiisufficient to discharge all of the Company‘s obligations to RTJS for or on account of the Existing RUS 
Loaii(s), the Coiiipany will promptly iiialte such additional payments to RUS as iiiay be required to 



Proinissoiy Note aiid 
Single Advance Teiiii Loan Supplement (RUS Refinance) RIMLOSO 1T2 3 
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- .3- 

discharge such obligations in fiill; aiid (B) on or before the date that is 120 days after the Closing Date, 
the, Conipaiiy will: (1) obtain all required sigmahires on a Supplemental or Restated Mortgage (the 
“Suppleiiieiital or R.estatec1 Mortgage”) adding this Pi-oiiiissoiy Note and Suppleiiieiit as a secured note 
r.mder the RUS Mortgage; (2) perfect the first priority lien 011 and security interest in the property 
clescrihecl in the, RUS h4ortgage as supplenientecl or re,statecl by the Supplemental or Restated Mortgage 
aiid provide to CoBaiili satisfactoiy evidence that the Suppleiiiental or Restated Mortgage has been duly 
~-ecorn-deled as a mortgage OII all real property, arid drily 1-led, recorn-ded, or iiiclexecl as a security interest in 
all personal property wherever CoBanli shall have requested, all in accordaiice with applicable law; 
(3 j f~rriiish to CoBaiik recorded file stamped copies of the Supplemental or Restated hdortgage along with 
proof that all required taxes aiid fees have been paid in coiiiiectioii with the Supplemental or Restated 
Mortgage.; and (4) fimiish to CoBaiik an updated opinion of counsel (which opinion o f  couiisel must be 
acceptable ti) CoBaiik). 

IN WITNESS t.I~HEW,OP, tlie paities have caused this Promissory Note and Supplement to tlie 
MLA to be executed by their duly authorized officers as of the date shown above. 

CoBANK, ACB 



Promissory Note and 
Single Advance Teiin Loan Supplement (RIJS Refinance) RIMLOSO 1 T23 
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LENDER L,OAN DESIGNATION 
~- 

RUS 1B200 
RUS 1B201 
RLTS 1B205 
RLT S 1B360 
RUS 1B366 

-4- 

AMOUNT TO BE 
REFINANCED 

$1,272;537.47 
$338.57 
S 1J7U76.28  
$911,84S.57 
$936,901.66 

EXHIBIT A 
To Supplement No. RTItlBL0501T23 

DESCRIPTION OF EILlSTING RUS LOAN(S) TO BE REFINANCED 
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“The initial lialaiice and first p a p e n t  may be reduced, dollar for dollar, by the difference between 
the Commitment atid the actual amount drawn by the Company. 



BORROWER: 

U S .  DEPARTMENT OF AGRICULTURE 
RURAL DEVE LOPM ENT 

ST. LOUIS, MO 63120-0041 

***Esfi mafed*** PAYOF 
KENERGY CORP 
PO BOX 1389 
OWENSBORO, KY 42302 
Voice Phone No: 270-689-61 39 
Fax No: 270-685-2279 
E-Mail Address: SThompsonAkenerqvcorp.com 

REQUESTED BY: Steve Thompson 

**Estimated Payoff based on a 11/30/2011 payment of the 11130/2011 normal bill *** 
The following amount is required to payoff your long-term obligation for the following Rural 
Utilities Service (RUS) loans as of December 30, 201 1 

Loan Program: RET - ELECTRIC Principal $ 4,394,502.55 

REFERENCE NUMBER: 21 -0065 

Interest Due $ 18,059.60 
RET TOTAL DUE $ 4,412,562.1 5 

PAYOFF AMOUNT DUE $ 4,412,562.1 5 

Failure to remit funds on the due date will result in the accrual of additional interest. Please see 
attached detail listing of accounts in support of the payoff amount due shown above. 

Before your payoff date, please respond by fax or e-mail to confirm your final payoff amount. 
If applicable, delete any accounts in the detail listing you wish to not payoff and revise your 
total in this memo. Direct your response by fax to 314-457-4283 or 314-457-4284 or by 
email to rd.dcfo.rus@stl.usda.aov. 

JAMES E. JORDAN, JR. 
RUS TEAM LEADER, DIRECT LOAN & GRANT BRANCH 
RURAL DEVELOPMENT 
31 4-457-4045 

Submitted: 12/21/2011 8:46 

G:\RUS-Team\Forms Folder\Prepayment DetaiLXLS PAYOFF STATEMENT 

http://SThompsonAkenerqvcorp.com


REQUEST FOR LOAN 

CoBank Loan NnmltPcr(s) 

TO: CoBANK, ACB 
Attention: Closing 

Amount: 

DATE: December 3 0 ,  2 0 1 1  - 

SUBJECT: €CEQtJEST FOR LOAN 

Reference is hereby made to the Promissoiy Note arid Single Admiice Term Loan Suppleiiieiit(s) 
(RUS ReRnance) dated as of Noveiiiber 30, 201 I ,  and numberetl RIIvILO50I T14 (individually or 
collectively, the “Note aiicl S.tippleiiieiitfs)”) between MENERGU CORP. (the “Company”) and 
CoBANK, ACB (“CoBank”). All capitalized teriiis used herein aiid iiot defined herein shall 
have the iiieaniiigs given to them in the Note aiid Suppleiiient(s). 

Piirsuaiit to Section 9 of the Note and Suppleiiieiit( s), the iiiidersigiied, a chily authorized officer 
of the Coinpany, 011 behalf of tlie Coiiipaiiy, hereby requests that CoBaiik iiialce the followiiig 
Loail or loans (inctivicliially or collectively, the “L,oan(s)”) to the Coiiipany on 1 2  / 3 0 / 11 : 

The riiidersijgied liereby (please check and coiiiplete the appropriate box): 

[ ] certifies that tlie Cloiiipaiiy has remitted $ to CoBank, by wire 
transfer of iiniiiediately available frmds to CoBai&’s accouiit identi fiecl in tlie MLA to pay all 
interest acci-ued 011 the Existiiig RUS L,oan(s) through tlie Closing Date, together with all 
prepayment preiniuins, surcharges, and other amoiints iiecessaiy to discharge all of the 
Company’s obligations to RUS for or on account of the Existing RTJS Loan(s) (collectively, the 
“Additional RUS Payment”). 

authorizes CoBailk to make a draw iii the amount of $ 1 8  , 0 5 9 . 15 under that 
certain Aineiiclecl and Restated Proiiiissoiy Note and Coiimitted Revolving Credit Supplement 
No. RIMLOSO lS9A, as aiiieiided dated as of Februaiy 18, 2009 (tlie “Revolving Credit 
Suppleiiieiit”) to pay the Additional RUS Paymeat. The draw shall create a loan under the 
Revolving Credit Supplement and bear interest at the variable rate oytioii provided for in the 
Interest sectioii of the Revolviiig Credit Siippleiiieiit. 

Please wire transfer tlie proceeds of the Loan( s), together with the Aclditioiial RLJS Payizieiit, 
directly to RUS. The autliorization provided for lierein shall be deemed to be a Special Wire and 
Electronic Traiisfer Authorization Foiin within the ineaniiig of the Coiripany’s Delegation aiid 
Wire aiid Electronic Transfer Authorization forin. 



To induce CoBaiik to make the Loan(s), I liereby certify as follows: (1) upoii receipt by RUS of 
tlie amount shown above, all of the Coiripaiiy’s obligations to RTJS for aiid on account of the 
Esistiiig RUS Loan(s) will be paid iii full; (3)  no “Event of Default” (as defiiiecl in the h4.L-4 or 
the RLJS Mortgage) has occtirred and is continuing, and 110 event which with the giving of notice 
or lapse of tiiiie or both woiilcl become an Event of Default (as defined in the MLA or tlie RTJS 
Mortgage) lias csccmrecl aiid is continuing; ( 3) each of the representatioiis and waimiities set 
fortli in the MLA aiid the Note and Suppleiiieiit(s) are tnie and correct as of the date hereof; and 
(4) the Co111pa1iy has satisfied a11 conditions precedent set forth in tlie Note and Supplement(s) 
arid tlie MLA to CoBanli’s ohligation to iiialce the LoaiiCs). 

KENERGY COW. 

dJohn B. Warren, I1 Name. 

Title: Chairman of the  Board 

(Must be signed by ai1 authorized officer 
designated in the Company’s borrowing resolutions) 



N O ~ ~ F ~ ~ A ~ I ~ ~  OF REFlhNAWCING 
UNDER SECTION 2.02 OF THE MORTGAGE 

Date: 1 2 / 2 2 / 1 1  

VIA FACSIMILE TO (202) 720-3330 
Rural TJtilities Seivice 
Uiiited States Departiiieiit of Agriciilture 
Wasliiiigtoii, DC 20250- 1 500 
Attention: Brian D. Jenkins, Operatioiis Braiicli Chief Northern Region 

VIA FACSTIVI’ILE TO (703) 467-5943 
Natioaal Rural TJtilities Cooperative Fiiiaiice C‘oipmition 
20701 Cooperative Way 
Dulles, Virgiiiia 20166-6691 
rlttentioti. IVliclielle R4ct3hee 

Pursuant to Section 2.02 of your RlJS Restated Mortgage aiid Security Agreement 
(the “Mortgage”), please take iiotice that KENERGY COW. (the “Coinpany”) iutends to 
refinance the loan or loaiis ideiitifiecl oil Exhibit A hereto. Such loaii or loans (hereinafter, tlie 
“loaii(s)”) were iiiade by the Rural TJtilities Service (“RUS”) aiid are secured by the Mortgage. 
The refiiiaiiciiig loan(s) are beiiig provided by CoBaidc, ACB (“CCoBarW) aiicl will be secured 
under the Mortgage as Additioiial Notes. 

On behalf of the Company and pursuant to the RUS loan coiitract, I hereby certify that: ( I )  no 
“Event of Defaiilt” (as defined in the Mortgage) or event which with the giving of iiotice or lapse 
of time or both would become an Event of Default, has occurred and is coiitiiiuiiig; (3) tlie 
aiiioiiiit of the refinancing loaii(s), together with any additioiial payments to RUS from the 
Company, will be the saiiie as the mipaid priiicipal balance of tlie loaii(s) being refinanced; aiid 
(3) tlie weighted average life of the refiiiaiiciiig loaii(s) is iiot greater tliaii the weighted average 
life of the loaii(s) beiiig refinancecl. If you would like a certificate calculating the weighted 
average lives, please let me laow. 

CoBailk will prepare aiid circulate for execidion a Suppleineiital Mortgage required to add the 
refinancing loan(s) as secured loans uiicler tlie Mortgage. We will coiitact you to obtain and 
verify your note iiiforiiiatjoii for the exhibit to the Siippleiiiental Mortgage. 

Thai& you in advance for your cooperation. 

Sincerely, 

K-ENERGY COW 

h 6 k L  
airman of the Board 



EXHIBIT A 

AMOUNT TO BE 
REFINANCED LOAN ~~~~~~~~~~~ 

I B200 $1,272,537.47 
lB201 
I B205 $1,272,576.18 

$3 3 s I 5 7 

1B360 $9 11 ,54857 - 
I B366 __. $936,90 I .66 ~ -1 


