COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

H BURY AND BORE LLC

CASE NO.
2025-00094

ALLEGED VIOLATION OF UNDERGROUND
FACILITY DAMAGE PREVENTION ACT

— N N N S N

INITIATING ORDER FOR ALLEGED 811 VIOLATION OF THE KENTUCKY
UNDERGROUND FACILITY DAMAGE PREVENTION ACT

(Se proporciona la traduccion al espariol de este documento como anexo/apéndice B.)

H Bury and Bore LLC (H Bury and Bore) has been named as a party to an
investigation before the Kentucky Public Service Commission (Commission) for allegedly
violating the Kentucky Underground Facility Damage Prevention Act (Act).! A hearing in
this case shall take place on July 24, 2025.

Pursuant to KRS 278.495(2), the Commission has jurisdiction to regulate the
safety of natural gas facilities in Kentucky and to enforce minimum federal pipeline safety
standards. Under the Act, the Commission has authority to investigate and assess civil
penalties for any violation of the Act that results in excavation damage to an underground
facility used to transport natural gas or hazardous liquid subject to federal pipeline safety
laws, 49 U.S.C. § 60101, et seq. Any person who violates any provision of the Act is
subject to assessment of a civil penalty in the amount of $250 for the first offense, no

more than $1,000 for the second offense within one year, and no more than $3,000 for

TKRS 367.4901 through KRS 367.4917.



the third and any subsequent offense. Additionally, any person whose violation of the Act
results in damage to an underground facility containing any flammable, toxic, corrosive,
or hazardous material or results in the release of any flammable, toxic, corrosive, or
hazardous material is subject to an additional penalty of up to $1,000.

Following receipt of a report of excavation damage to its underground gas pipeline
from an operator, Commission Staff (Staff) conducted an investigation and prepared an
Incident Report, a copy of which is attached to this Order as Appendix A. In its Incident
Report, Staff cites H Bury and Bore for violation of the following provision of the Act:

KRS 367.4911(1)(a) — Each excavator, or person responsible
for an excavation, planning excavation or demolition work
shall, not less than two (2) full working days nor more than ten
(10) full working days prior to commencing work, unless a
future start date is agreed upon as provided in KRS
367.4917(7), notify each affected operator's designated

protection notification center of the excavator’s intended work
and work schedule.

Based on its review of the Incident Report and being otherwise sufficiently advised,
the Commission finds prima facie evidence that H Bury and Bore violated the
Underground Facility Damage Prevention Act. The Commission further finds that a formal
investigation into the excavation damage incident shall be conducted.

IT IS THEREFORE ORDERED that:

1. H Bury and Bore shall submit to the Commission, via email sent to

PSCED@ky.gov with the case number of this proceeding in the subject line of the

message, a written response to the allegations contained in the Staff Incident Report
within 20 days of receipt of this Order.
2. H Bury and Bore shall appear on July 24, 2025, at 9 a.m. Eastern Daylight

Time, in the Richard Raff Hearing Room at the Commission’s offices at 211 Sower

-2- Case No. 2025-00094


mailto:PSCED@ky.gov

Boulevard in Frankfort, Kentucky, for the purpose of presenting evidence concerning the
alleged violation of the Underground Facility Damage Prevention Act.
3. The July 24, 2025 hearing shall be conducted via video conferencing.
4. H Bury and Bore shall attend the hearing by using the following link:
https://teams.microsoft.com/lI/meetup-
join/19%3ameeting M2Q47ZDM3ZjQtZTc3Z2S00YzBiLTgwMDUtODU2ZTVhNTVi
NTk4%40thread.v2/0?context=%7b%22Tid%22%3a%22d77c7f4d-d767-461f-

b625-0628792e9e2a%22%2¢%220id%22%3a%220a598c1f-a179-47d5-a86f-
480337¢1709¢%22%7d

Meeting ID: 275 502 115 509
Passcode: Wo2gW2yB

5. H Bury and Bore shall notify the Commission at least ten days prior to the
hearing if H Bury and Bore is unable to appear by video conferencing and will therefore
appear in person.

6. Any partnership, corporation, or business entity (including a limited
liability company) must be represented by an attorney licensed to practice law in
Kentucky, and such representation includes the filing of papers with and
appearances at hearings before the Commission.

7. An individual may submit a response to the allegations contained in the Staff
Incident Report without the representation of an attorney.

8. The Staff Incident Report 55301, attached to this Order as Appendix A, is
made a part of the record in this case.

9. The July 24, 2025 hearing shall be recorded by video only.

10. Please note parties who fail to appear after service will be subject to

entry of a default judgment against them.
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APPENDIX A

APPENDIX TO AN ORDER OF THE KENTUCKY PUBLIC SERVICE
COMMISSION IN CASE NO. 2025-00094 DATED APR 24 2025
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Investigator

PIPELINE DAMAGE INVESTIGATION REPORT

Eric Tout

Investigation Information

Incident ID

55301

Investigation 12049

Incident Date 12/1/2022 4:00:00 PM Report Submitted 1/3/2023
Operator Information
Operator Atmos Energy Corporation Reported By Bill Stanley
Phone 2703140712 Email bill.stanley@atmosenergy.com
Incident Location 6430 KY 56 Locate Ticket Number 223191625
Owensboro KY 42301
6430 KY-56 (Owensboro)
County Daviess
Excavator Information
Excavator Ulyses Hernandez Organization ID 1130390
H Bury & Bore LLC
Phone 502-418-5947 Email n/a
Address 730 Huntington Park Dr Locate Ticket Number 223191625
Louisville KY 40213
Damage Report (DR) Summary
Excavation Within 24" |Gas Or Hazardous Liquids . Cost of Amount
(Tolerance Zone) Contained Released Type Of Equipment Used Damage Billed
No call KY(g'f?)taCt Center Yes Yes Mechanized/Boring $450.00 $450.00

The Operator reports that the Excavator damaged a 1/2" PE service, with the boring machine, installing
communication cables and failed to contact 811.
The DR is included as Attachment 1.

Locate Ticket (LT) Summary

. . Initial Expiration Date Incident |# of Days | Within Scope of
Ticket # Valid for Date (21 calendar days from initial date) Date Expired Excavation
223191625 | National OnDemand | 11/15/22 12/06/22 12/01/22 N/A Yes

A review of LT...1625 revealed National OnDemand obtained it to do work for National OnDemand to
bury a Spectrum service line indicating H Bury & Bore held no valid LT on the incident date.
The LT is included as Attachment 2.

INVESTIGATION

On 10/08/24, the Operator, Atmos’s Bill Stanley, stated no photographs are available for this incident and
Mr. Stanley provided the following documents:

Leak Found Report, Third Party Damage Report & DR: Outlined in the DR Summary & Attachment

1.

Invoice: Indicating the Operator billed the Excavator $450.28 for the damage repair.
Atmos’s documents are included as Attachment 3.




PIPELINE DAMAGE INVESTIGATION REPORT

On 10/20/24, Ulyses Hernandez of H Bury & Bore stated, via email, that he was an employee of National
OnDemand and Mr. Hernandez provided the following documents:

Email with a faded document: 10/18/24 email from Charlie Brown of National OnDemand to Mr.
Hernandez stating, “There’s what | have on this one, looks like gas was marked. | would be asking
for photos of the damage area, was it not marked correctly?”
- Six photographs: Note: Staff is unable to determine what the photographs are due to quality issues.
Mr. Hernandez’s documents are included as Attachment 4.

On 10/21/24, a response to Mr. Hernandez's 10/20/24 email was sent indicting the poor quality of the
documents degrade the evidentiary value and Staff provided instructions on how to resolve this matter. Mr.
Hernandez responded that he was an employee of National OnDemand and was “covered under the
National OnDemand’s umbrella”.

On 11/06/24, Staff responded to Mr. Hernandez's 10/21/24 email informing Mr. Hernandez popper
documentation, such as a paystub, would be required and if no documentation of employment was available
follow the instructions outlined in the Legal Notice of Gas Line Damage for resolution.

Email to Mr. Hernandez is included as Attachment 5.

VIOLATIONS!

367.4911(1)(a) Each excavator, or person responsible for an excavation, planning excavation, or demolition
work shall, not less than two (2) full working days nor more than ten (10) full working days prior to
commencing work, unless a future start date is agreed upon as provided in KRS 367.4917(7), notify each
affected operator's designated protection notification center of the excavator's intended work and work
schedule.

# of Offences Within 365 Days
(Including this incident)

E t Last Offence Last Offence Incident Revert to 1t Offence Date
Xcavator Incident # Date (Last Offence Date +366 Days)
1st See above 12/01/22 12/02/23

L A revision of the Underground Facility Damage Prevention Act took effect on January 1, 2022. All
incidents of damage dated prior to January 1, 2022 will be reviewed under the former version of the Act
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Gas Excavation Damage Report

Atmos Energy Corporation

Submitted 1/3/2023 Incident ID: 55301

Set back to Edit

Staff Edit

Reported By:

Name:
Phone:

Email:

Print (PDFForm.aspx?Rpt=Gaslinvestigation&lG=55301)

Bill Stanley

2703140712

bill.stanley@atmosenergy.com

Gas Line Incident Occured:

Date:

Time:

Details:

Reported Date:

12/1/2022

4:00 PM

12/2/2022 9:42 AM

Location:

Address:

City:

State:

County:

Zip:

Confirm Code:

Incident Location Address:

6430 KY-56 (Owensboro)

6430 KY 56

Owensboro

KY

Daviess

42301



https://psc.ky.gov/ORS/PDFForm.aspx?Rpt=GasInvestigation&IG=55301

Number of Customers out:

Was gas or hazardous liquids contained * 3/2020

in the underground facility?

Was gas or hazardous liquids released
into the atmosphere?

Locate Request Ticket No.: 223191625
Type of equipment involved: Select Detail

Distance from the nearest communication Feet Inches

terminal:
Depth of damage from the surface: Feet Inches
Excavator: Contractor
Excavator Address:

First Name: Ulyses

Last Name: Hernandez

Organization ID: n/a

Company: H Bury & Bore

Phone: 502-418-5947

Email: n/a

Address: 730 Huntington Park Dr

City: Louisville

State: KY

Zip: 40213

Confirm Code:
Excavation Damage: No notification made to the One Call Center

Description of Incident H Bury & Bore damaged a 1/2" PE service line.



Summary Information

1/3/2023
H Bury & Bore was boring in communications cable for Spectrum and

Full details such as thedamaged a 1/2" PE service with the boring machine. The service was

cause correctly located. A valid locate request was provided for National One
Demand. H Bury & Bore is not listed on the ticket.

Extent of the damage Repaired 1/2" PE service.

Cost of the damage  $450.00

H Bury & Bore was educated onsite about proper one call procedures and

about using hand tools when required to pot hole. H Bury and Bore was

billed for the repair.

$450.00

Steps taken to prevent
re-occurance

Amount billed to
excavator
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Ticket no
Request date
Start date

Expiration date

Excavator information
Excavator name

Address

Company phone
Requested by
On-site name

Contact email

Excavation information

Type of work
Depth (ft)

Area marked

Job name/number

Work done for

Location information
County

Address/street

Nearest intersecting street
Location of work
Comments

Map Coord

NW Lat 37.7580686

Members notified
Company name

ATMOS ENERGY

AT&T DISTRIBUTION

Kentucky 811

223191625 Type
11/15/22 04:07 pm
11/18/22 12:00 am

12/06/22 11:59 pm

NATIONAL ONDEMAND

1200 BELL LANE SUITE C
NEW ALBANY, IN 47150

502-991-5178
SAMANTHA PEAVLER
JULIAN

Samantha.Peavler@nationalondemand.com

BURY SPECTRUM SERVICE LINE

NORMAL NXT

Phone

On-site phone

6 Explosives N

N

NATIONAL ONDEMAND

DAVIESS City SORGHO

6430 STATE RTE 56
NORTHWOOD DR
MARK ENTIRE PROPERTY.

Lon -87.2284093

District
0132

0139

SE Lat 37.7571475

Type
PIPELINE

COMMUNICATIONS

502-991-5178
502-235-0378

Lon -87.2277558

Status

Marked - The approximate
location has been marked. File a
2ND NOTICE with KY811 if
marks are not complete and
accurate. (marked service and
main)

Marked - The approximate
location has been marked. File a
2ND NOTICE with KY811 if



KENERGY CORPORATION

SPECTRUM

Map

0195

0372

marks are not complete and

accurate.

Marked - The approximate
location has been marked. File a
2ND NOTICE with KY811 if
marks are not complete and
accurate.

Marked - The approximate
location has been marked. File a
2ND NOTICE with KY811 if

marks are not complete and

accurate.
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From: Stanley, Bill

To: Tout, Eric V (PSC)
Subject: Re: 55301, 12/1/2022, 6430 KY 56, Owensboro, H Bury & Bore
Date: Tuesday, October 8, 2024 2:30:09 PM

This Message Originated from Outside the Organization
This Message Is From an External Sender.

| Reson susnious |
Please use the below link to access the documents. We do not have any photos for this incident.
h i .watchdox.com/ngdox/work 4511 1%2C%2012.01.2022%2C%206430%20KY%2056%2C%200wensboro%2C%20H%20Bury%20%26%20Bor

Thank you
Bill

From: Tout, Eric V (PSC) <ericv.tout@ky.gov>

Sent: Tuesday, October 8, 2024 6:02 AM

To: Stanley, Bill <Bill.Stanley@atmosenergy.com>

Subject: [EXT] RE: 55301, 12/1/2022, 6430 KY 56, Owensboro, H Bury & Bore

CAUTION: Don't be quick to click. This e-mail originated fro utside of Atmos Energy. Do not click links or open attachments unless you

recognize the sender and know the content is safe.

Doing follow up.

From: Tout, Eric V (PSC)

Sent: Monday, September 30, 2024 8:00 AM

To: Stanley, Bill E <Bill.Stanley@atmosenergy.com>

Subject: 55301, 12/1/2022, 6430 KY 56, Owensboro, H Bury & Bore

Hello Bill,

Please send reports, photos pre & post, invoices and payment info (copy of check) if paid.

Thanks,

Eric V. Tout

Kentucky Public Services Commission
Division of Inspections / Damage Prevention
211 Sower Blvd., Frankfort, KY 40601

Office: 502-782-2622

Fax: 502-564-1582


https://us-phishalarm-ewt.proofpoint.com/EWT/v1/Db6frn15oIvDD3UI!zzh-DF68fsgbVpk7xUEnd5bI62geq9vNkyADgVf28No4Xp7QzlbIY8pMt4I4jqnuk_1kDPfgypeEg4envG_suvuwKTTNw2HgOhDPZcsx9rexgNP52nKl-WMxbpqnM9icynGHbxZX1pJY9w$
mailto:Bill.Stanley@atmosenergy.com
mailto:ericv.tout@ky.gov
https://urldefense.com/v3/__https://ae.watchdox.com/ngdox/workspaces/451168/55301*2C*2012.01.2022*2C*206430*20KY*2056*2C*20Owensboro*2C*20H*20Bury*20*26*20Bore__;JSUlJSUlJSUlJSUlJSU!!Db6frn15oIvDD3UI!k6GijyV6EThRPgg7iiBi17zpZSegdS7D_k8GlLysYstvb_g412uF6qZt8IGYL4t-ObtSarZovFsyXtk86xad5gNx4ba9$

STMOS LEAK FOUND REPORT
energy

eAM WO#: & g _8{ iq
Leak Asset#: | | }i} NEZE H|Llo L2178 |7
Division: olola g:ﬁ;g:j Cost 2lu 12 |6 County / Parish: 1f7£?&5 55 Town: C)tdgzﬁ./m’}

g § Construction Order Number: C ) ﬁ[ 7z 4[ 6 &l

——

Project Number:

State: Tax District: ? o |9 O QIcL gOCL Map Sheet #:

5|
Address / Location: é f/ Zo £ /Lo;/ LE Cross Street: M(}é Q)d'ﬂt/ '-p’:
Asset Description:___ﬁ,%‘ﬁ, Land Description: /L//&?L

GPS Coordinates: Latitude 3 7. 75 70,2 4 Longitude = 9742 8 07 7 Leak Survey Area:

Class Location: U1 @2 O3 Q4  Facilities Class: ﬁDistﬁbution O Transmission 0 Gathering [l Storage [ Production

Date Leak / / Time Leak | om a AM
Found: 7 =L O] & D p-<B Found: Gr¥E|~ e M’JM
r
{MM/DD,
i Leak Grade: ﬁ 1 0 2 (5 day)

Time Leak [ . ] OAM as 0 2 (30 day)
Classified: | & [ ¢/ | WWI 04  Q2(180 day)
(M15) Leak Graded By: __/ ﬁz/é (M1) Surveying Leaks ID#: 475
Suspected Facllity: O Main @/Service QA Riser O Yardline O Meter Loop 0 Other Feet to Building: 5
CGl Reading: _/J%2  %Gas % LEL SurfaceType:%irt Q Brick 0 Concrete [ Asphalt 0 Rock O Liquid (O Other
Leak Found: )@-’Yes Third Party Damage: )E/ Yes (If Yes, complete Third -

Q No O No Party Damage Form) Reason Not Repaired:

) 0 Duplicate Crder
Leak Located: (3 Above Ground Residual Gas: Q Yes Q Customer Line
Below Ground 0] Not Naturat Gas

,E"No
Notes: ﬂ e ﬂﬁ»/?‘ cctbr “567‘ Vew /7P .5 e / g CN)thﬁ" CkorF"pa':jy
’ . o Leak Foun
Ea) ?é {ZD ?95 S‘c’fb?’/;,c(, <. DMG /ﬁg‘ﬁmaif-g drf?//

Copczars oL D Ongie © evncast e pgd0

Initial Leak Cause:

Q Corrosion Group 0 Materials & Welds Group
I Corrosion O Dent
WExcavation Group 0 Gouge
O Operator Personnel / Contractors Excavating U Factory Defect
B Other Third Party Excavators Q Wrinkle / Bend
Q) Locator 0O weld (Steel)
O Vehicle (Auto / Truck / Etc.) U1 Fusion Defect (Plastic)
U Natural Forces Group QO Equipment Group
O Lightning {1 Equipment Malfunction
Q Washout O Gasket / O-Ring
Q Ground Movement U Packing
Q ice (1 Operations Group
O Static Electricity 0 Inadequate / Failure to Follow Procedures
0 Other Qutside Forces Group 0 Stripped Threads
Q Vandalism 0 Backill
[ Fire / Explosion First 0O Other
0O Excessive Strain [ Not Excavation
O N/A 0 Other Explanation

Form UCC48 Rev, 7-2015



STMOS THIRD PARTY DAMAGE FORM

energy

eAMWO#;’E)l\S’T?‘[ ’9‘ / ‘393 Construction Order Number: C’O [4\3" L; ’4'({) ;27
—— ’ ‘ K ’\Sj 0{5 ] pm]ecmumben@ |£, L; ’3 ’ff J: 7j
Rate Division: EH
INCIDENT DETAILS . |
Date of Damage: e ';Q ‘/ 91 /‘Q ‘ o ’QLQ Time of Damage: | % |0 ' QAM =& PM
MM/DD/YYYY)
Was the Regulatory Commission called? & Yes J@No Incident Number: i
AddressfLocation: __(= 450 /«6& ,Kﬂé::é:! A Cross Street: .%/A( Ll 2.6 / ‘ZD z
city:__(etes s bore County/Parish: 1_7.47/?.-{( State: /4/
ROW: (O Public-City Street O Private Business U Dedicated Public Utility Easement
0 Public-State Hwy W Private-Land Owner O Federal Land
0 Public-County Road QA Private-Easement O Railroad
O Public-Interstate Hwy 3 Pipeline 0 Unknown/Other
O Public-Other 1 Power/Transmission Line
I EXCAVATOR DETAILS .

Company Name: %?W / gdﬂy e gﬂf‘%,

Address:__* 730 ;/ lip 41.;_ < )én /»’ng /)rf 2

City: Z DSy /le State: Zip: JO—Qg
Contact Name: W Y244 )/ -ft’:.j /é/ CFnan / ez 4 Phone: &5 02 QLE L ';/‘7

Excavator Type: E)'fContractor QO County O Farmer O Municipality O Occupant 0O Raflroad 0O State ([ Utility (O Developer
0 Home Owner QO Unknown/Qther
Pipeline Damage With:

O Auger Q Drilling QO Grader/Scraper O Probing Device 0 Milling Equipment
O Backhoe/Trackhoe 1 Directional Drilling 0 Hand Tooals U Trencher 0 Unknown/Other
? Boring O Expiosives 0 Vacuum Equipment 0 Farm Equipment
Work Performed:
QO Agriculture 1 Engineering/Survey [J Road Work Q Traffic Sign
O Bldg Construction O Fencing [ Sewer (Sanitary/Storm) 0 water
1 Bldg Demolition 0 lrrigation [ Site Development I Water Improvement
§ Cable TV 0 Landscaping O Steam 0 Liquid Pipeline
Q Curb/Sidewalk 0 Grading 0 Storm Drain/Culvert 0 Milling
0O Drainage O Pole {1 Street Light O Unknown/Other
O Driveway O Public Transit Authority 0 Telecommunications
1 Electric 0 Railroad Maintenance QO Traffic Signal )
Excavator Incur Downtime: F’!Yes O No 0O Unknown How much Downtime? /()‘,J Downtime Cost Incurred?
[ AFFECTED FACILITY DETAILS ]

Was any Facility Damaged? Xf‘(es O No Release of Product? -Yes 0 No Q Unknown Location: 0O Above Ground ﬁ Below Ground
Did Excavator Notify Atmos El }ergy through the OneCall Notification Center? ﬁ Yes O No O Unknown

Locate Ticket Number: o?:;’g éfl C’-ZI;LS‘—’

Center Name:
Did Excavator Notify Atmos Energy Directly? O Yes O No ngnknown
Excavator Notified 9117 & Yes O No 0O Unknown Name:
Facility Type: Q'Distribution 0O Gathering [ Service/Stub 1 Transmission 0 Unknown/Other

Pipeline Material: (1 Bare Steel ([ Coated Steel O Cast Iron }i PE QG PVC 0O Other

Facility Damaged On: J& Body of Pipe (0 Coating O Housing (O Other Protective Device

Type of Pipeline Damaged: & Intrastate O Interstate O Unknown

Pipeline Status: [ Active QOidle O New Pipe (no product) U Abandoned (no product)

Damaged Pipe Diameter: éﬁ inches Depth of Facility: 7 feet =2 giy inches
JointTrench: O Yes O No V@Unknmﬂm

DAMAGE & IMPACT DETAILS
Caused Service Interruption: ,é Yes O No

Damaged by: ﬁThird Party (Q Qperator [ Operator's Contractor

Requires Regulatory Notification: O Yes O No Customer Affected: ____/
Q Death/Hospitilization Number of Injuries: ‘_ﬁ
Q Property Damage > $50,000 Type of Injuries: }Z’I
0 Estimated gas loss > 3 million cubic feet Number of Fatalities: _ﬁ

Outage Hours:

/
Restoration Cost: /f)/,é"

Form UOG 53 Rev. 7-2015




DAMAGE & IMPACT DETAILS CONT'D

Root Cause of Damage: (O No notification made to the OneCall Center EfFailure to test-hole (pot hole)
O Notification to OneCall Center made, but not sufficient 0 Improper backfilling practices
1 Wrong information provided to OneCall Center U Failure to maintain clearance
[ Facility could not be found or located O Other insufficient excavation practices
3 Facility marking or location not sufficient 1 OneCall Center errar
O Facility was not located or marked 0 Abandoned facility
0 Incorrect facility maps 0 Deteriorated facility
[ Failure to maintain marks Q1 Previous damage
(I Failure to support exposed facilities 0 Data not collected
QO Failure to use hand tools where required 0 Other
Impact: 0 Fire/ignition occur [ Any evacuation (Number of people: / ) O Any media coverage O Any explosions

[ Any street blocked 1O Any other impact Comments:

B NOTIFYING, LOCATING, MARKING DETAILS N gy
Locate Request to OneCall Genter Prior to Excavation: O Yes ??No
Center Name: OneCall Ticket Number: _ AP 5/ F /408

S L]

Original Locator: O Pipeline Operator O Utility Owner 0 Data Not Collected (1 Unknown/Other
Q Contract Locator ~ Locator Name:

Date of Notification: ’

Marked by White Lining: QOYes O No O Unknown Marked using Maps: OYes ONo O Unknown
Atmos Energy Rep Onsite: OYes O No O Unknown Excavator Gave Proper Notice: ~ (Yes (O No O Unknown
Any Special Instructions: OYes O No U Unknown Locate Procedures Followed: QYes ONo O Unknown
Locator met with Excavator: OYes QO No O Unknown

Facility Gave Positive Response: (O Yes O No O Unknown

Date of Positive: | / f / EI:D:' Time of Positive: ‘ ’

Excavator made 2nd call to OneCall: QYes QO Neo U Unknown
Reason: O No positive response to first call O Positive response is unclear or incorrect 1 All clear appears questionable 0 Other

2nd Notice Ticket Number: Date of 2nd Notice: / ’ ' / | | | ’
Facility gave positive response to 2nd notice: QYes I No O Unknown
Time of Positive: B OaM QOPM

HERIEEE

Facility Marks Visible: QYes (O No O Unknown

Marked by Paint: O Yes O No [ Unknown Marked by Flags: OYes O No 0O Unknown

Medthod used to Locate: 1 Conductive QO Inductive O Unknown Q Other:

Another type of Marking Use: [ Yes O No O Unknown:

Facility Marked Correctly: O Yes O No O Unknown/Other:

Reason Not Marked: O Pipeline was not marked [ Portion of pipeline was not marked [ Pipeline was not marked accurately
O Improper type of marking QO Other:

| ‘ OAM QPM

Date of Positive:

Distance of Inaccurate Marks from Pipeline: feet inches
OTHER INFORMATION B ]
Line Pressure; S5 psig  Pipe Damage: (Length) inches (Width) inches
Leak Duration: 30 st iminutes  Locate Priority: FERC Account:
Insurance Company: Agent Name: Phone #:

Locate Mark within State Law: O Yes 0O No Police Report Number:
Pre-Damage Photos: OYes O No Post-Damage Photos: OYes QO No  Biling Required: O Yes CiNo

LABOR

/ /9,‘2 S T|tle Reg Time - Overtime Drive Time
r. /

Ccms’f 1 /
f&ug w::,%u Coow) Leodh /
Dk et Conzt A i
Ot P Ppumiei] Consk 4 !

l EQUIPMENT
Quantity Ti Quantity Time
1/2 Ton Truck / U}E Ay Trencher
1 Ton Truck / ! e Backhoe
2 Ton Truck Compressor
Dump Truck Boring Machine
Welder Other

Comments: 4&! /Qrmj ’/ﬁé iy 17£ a{zpwfl& /j‘(% Loaplecd / g
cglese sl | ol bok
Completed By: /( (A‘é&ﬁ'/ﬂ/ Date:_ fot = /7 p2d




ATMOS ENERGY CORPORATION
KENTUCKY / MID-STATES DIVISION
KENTUCKY OPERATIONS

3RD PARTY DAMAGE BILLING

NAME: H Bury & Bore

BILLING ADDRESS: 730 Huntington Park Dr
CITY, STATE, & ZIP CODE: Louisville, KY 40213
PHONE #: Ulyses Hernandez 502-418-5947

EMAIL ADDRESS:

INSURANCE PROVIDER:

INSURANCE POLICY #:

ATMOS WORK CENTER: 2636 - Owensboro

DATE OF DAMAGE: December 1, 2022
DAMAGE LOCATION: 6430 ST RT 56, Owensboro, KY 42301
ASSET #: 711503

eAM #: 25819133

SAP INVOICE #:

| LINENO. CHARGE TYPE: |

343.56

86.00

19.17

1 LABOR
2 MATERIALS
3 EQUIPMENT
Enter PGA Rate (per MCF) Volume (MCF)
4 GAS LOSS COSTS L$ 9.5833 | | 2 ‘
5 OUTSIDE SERVICES
6 MISCELLANEOQOUS COSTS
7 TOTAL 3RD PARTY DAMAGE BILLING




Pipe Size 0.5
Material Type PE
Pressure (PSIG) 55
Duration {(Minutes) 30
Distance to Feeder Main or

Regulator Station (Feet) 100
Vain or Service Service

1) Fill out all Information in Rows 1-6

2) Click Rectangular Hole if damage is given as length and width. Enter dimensions
3) Click Circular Hole if damage is circular. Enter dimensions

4) Click Calculate Gas Loss

Gas Loss Flow Rate

54 Cubic Feet/Min.
Gas Loss in Cubic Feet 1,620 Cubic Feet
Gas Loss in Pounds 75 Pounds
Gas Loss in CCF 16 CCF
Gas Loss in MCF 2 MCF

Calculator uses IGT Flow Formula




Gas Excavation Damage Report

Atmos Energy Corporation

Submitted 1/3/2023 Incident ID: 55301

Reported By:
Name: Bill Stanley
Phone: 2703140712
Email: bill.stanley@atmosenergy.com

Gas Line Incident Occured:

Date: 12/1/2022

Time: 4:00 PM
Details:

Reported Date: 12/2/2022 9:42 AM

Incident Location Address:

Location: 6430 KY-56 (Owensboro)
Address: 6430 KY 56

City: Owensboro

State: KY

County: Davies

Zip: 42301

Confirm Code:

Number of Customers out: 1




| Was gas or hazardous liquids contained * 3/2020

in the underground facility?

Was gas or hazardous liquids released
into the atmosphere?

Locate Request Ticket No.: 223191625
Excavator: Contractor
Excavator Address:

First Name: Ulyses

Last Name: Hernandez

Organization ID: n/a

Company: H Bury & Bore

Phone: 502-418-5947

Email: n/a

Address: 730 Huntington Park Dr

City: Louisville

State: KY

Zip: 40213

Confirm Code:
Excavation Damage: No notification made to the One Call Center

Description of Incident H Bury & Bore damaged a 1/2" PE service line.
Summary Information

1/3/2023
H Bury & Bore was boring in communications cable for Spectrum and
Full details such as thedamaged a 1/2" PE service with the boring machine. The service was
cause correctly located. A valid locate request was provided for National One
Demand. H Bury & Bore is not listed on the ticket.
Extent of the damage Repaired 1/2" PE service.
Cost of the damage  $450.00



H Bury & Bore was educated onsite about proper one call procedures and
about using hand tools when required to pot hole. H Bury and Bore was
billed for the repair.

$450.00

Steps taken to prevent
re-occurance

Amount billed to
excavator






-2TMOS

INVOICE

€Ie I'gyp

Page: 1

Claim Number 000200067494

Invoice No: 330365

Invoice Date: 20-DEC-22
Customer No: 182293

Credits and Payments: 0.00

HBURY & BORE Amount Due Remaining: 450.28

730 HUNTINGTON PARK DR

LOUISVILLE KY 40213 Amount Due Original: 450.28
Sales Rep: Michael C.Townsend
Payment Terms: NET10

Due date: 30-DEC-22

For billing questions, please call: 270-836-7229 Total Amount Due 450.28 USD

LINE DESCRIPTION QUANTITY UNIT UNIT AMT NET AMT i

1 Material 1 Job 1.55 1:55

2 Tools and Equipment 1 Job 86.00 86.00

3 Labor 1 Job 343.56 343.56

4 GaslLoss 2 mcf 9.56833 19.17

PAGE TOTAL 450.28

Please include Remittance Slip to ensure timely application of your Payment

CHECK REMITTANCE TO:

ATMOS ENERGY CORP
P. O. BOX 841425
Dallas TX 75284-1425

BILL TO:

H BURY & BORE
730 HUNTINGTON PARK DR
LOUISVILLE KY 40213

ELECTRONIC REMITTANCE TO:

ATMOS ENERGY CORP

Bank of America

ACH Routing# 111000012

Bank Wire Routing# 026009593

Acctit 3756617812 Customer No:

Ref: 330365 .
Invoice No:

Total Amount Due:

182293
330365
450.28 USD



~TMOS

energy.
Third Party Damage Claims Recovery

H BURY & BORE
730 HUNTINGTON PARK DR
LOUISVILLE KY 40213

Date of Loss: 01-DEC-22 Invoice# 330365
Damages: $450.28
Location of Damage: 6430 Hwy 56 Hwy Owensboro Ky
Description of Damage: Contractor Damaged Service While Boring Working On Cable Tv.
Failure To Test-Hole (Pot-Hole).
Claim #: 000200067494
Dear Sir/ Madam

The enclosed invoice is for reimbursement of damages to Atmos Energy company property. Our investigation
indicates that you are responsible for the damages resulting from the incident referenced above. Payment in
full of the enclosed invoice is due upon receipt. Do not send this Payment with your gas bill.

You may contact me as shown below if you have any questions. Also, if you are covered by liability insurance,
please ask your carrier to contact me so that any further correspondence may be handled with the adjuster.
Any disputes must be submitted in writing within 10 days of the invoice date to the email or mailing
address noted below.

Sincerely,

Michael C.Townsend

Phone :270-836-7229

Fax :N/A

cody.townsend@atmosenergy.com

Para informacion en espanol, por favor llamar al 270-836-7229

3275 Highland Pointe Dr
Owensboro KY 42303

Knsw what's helows,
Call before you dig.



Attachment 4



From: Ulyses Hernandez

To: Tout, Eric V (PSC)

Subject: case number 55301

Date: Sunday, October 20, 2024 7:09:17 PM
Attachments: SCAN0102.PDF

*CAUTION** PDF attachments may contain links to malicious sites. Please contact the COT

i Service Desk ServiceCorrespondence@ky.gov for any assistance.

_[This Message Originated from Outside the Organization
You have not previously corresponded with this sender.

Report Suspicious

This case i was employ for National on demand,i attach the ticket number


https://us-phishalarm-ewt.proofpoint.com/EWT/v1/Db6frn15oIvDD3UI!zbh8bXD--AXXMbvXDY-uHyKKwoJWTn7N_almUFOJQlBA33l6AMo-FgjWiDDRdsL5c9qX3cK20ZYPvPewFIVuZD6D8sxd8mFjSYLQZG9JEV3j4sBrf_IGH6eZmWhTew$
mailto:hburyandbore@gmail.com
mailto:ericv.tout@ky.gov
mailto:ServiceCorrespondence@ky.gov

zal m Ulyses Hermandez <hburyandbore@gmail.com>

lwensboro

a

llace <gchkwallace@gmail.com>
i Hemandez <hburyandbore@gmail.com>

u gol
m my iPhone

irwarded message:

‘rom: Charlie Brown <Charlie. Brown@nationalondemand.com>
Jate: October 18, 2024 at 10:27:50 AM EDT

‘o gcbkwallace@gmail.com

jubject: RE: Owensboro

{ere’s what | have on this one, looks like gas was marked, | would be asking for photos of the damaged area, was it not marked correctly?

ovenview ) .

Account # Longitude
Customer Account # Phone
Created Emait
Days Aging Area
Cempleted tocate Completed
Techs Locate Ticket Numbar
MSO Bore Requirad
Customaer Name Aerial Footage
Addres Underground Footage
City < Date Updated
County Date of Drop
State < Drop Port
Zipcede id Service Location
Ltatitude Location ID Type

Move To Another Route. i e

Setect Route | - v
General Motes

- Bury Notes
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S
<
N

Ticket infermation .
2

ket ne Lit

Request Sate H

Start Date

G . .
aten date Exoam
Type -
Excavator infoermation
Excavation informa! )
2
g Lors formatic .
§ Loration information e

Addressistreet

HNeargst infersecting sweet ST

Locaton of work RS

Comments

Distiice - Uttty Name ity Type Status

s g rrisd Tog rarves € -

i [ H

NATIONAL

Charlie Brown | Field Operations Manager

0O: B77-263-1052 ext 1036 | C: 502-260-8818
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From: Tout, Eric V (PSC)

To: Ulyses Hernandez

Subject: Re: 55301, 12/1/2022, 6430 KY 56, Owensboro, Atmos Energy
Date: Wednesday, November 6, 2024 7:30:23 AM

Attachments: image001.png

Mr. Hernandez,

Are you stating that you, as an individual was an employee of National OnDemand? If so
please provided some type of documentation (e.g. an individual paystub for Ulyses Hernandez
indicating employment at the time the damage occurred, 12/01/22).

Or are you stating H Bury & Bore was a subcontractor of National OnDemand? If this is the
case please follow the instructions outlined in the Legal Notice of Gas Line Damage dated
09/18/24 to resolve this matter.

Thanks,
Eric

From: Ulyses Hernandez <hburyandbore@gmail.com>

Sent: Monday, October 21, 2024 1:28 PM

To: Tout, Eric V (PSC) <ericv.tout@ky.gov>

Subject: Re: 55301, 12/1/2022, 6430 KY 56, Owensboro, Atmos Energy

This Message Originated from Outside the Organization
You have not previously corresponded with this sender.
Yes that is correct but i was employ from National on Demand, and cover under National on
Demand umbrella

Report Suspicious

On Mon, Oct 21, 2024 at 11:15 AM Tout, Eric V (PSC) <ericv.tout@ky.gov> wrote:
Hello Mr. Hernandez,

I am in receipt of your documents and the evidentiary value cannot be determined due to the poor
quality, unreadable.

Atmos Energy reports that H Bury & Bore damaged a 1/2" PE service, with the boring machine,
installing communication cables and failed to contact 811.

Locate Ticket (LT) 223191625 (see attached) revealed National OnDemand obtained it to do work
for National OnDemand to bury a Spectrum service line indicating H Bury & Bore held no valid
LT on the incident date.

The Kentucky Revised Statue (KRS) 367.4911(1)(a) reads, each excavator, or person responsible
for an excavation, planning excavation or demolition work shall, not less than two (2) full working
days nor more than ten (10) full working days prior to commencing work, unless a future start date
is agreed upon as provided in KRS 367.4917(7), notify each affected operator’s designated
protection notification center of the excavator’s intended work and work schedule.


https://us-phishalarm-ewt.proofpoint.com/EWT/v1/Db6frn15oIvDD3UI!zbh8bXD--AXXMfkTSIlG2ny9fQFqo9DTSn8wgSHj_bPNY2HFqFZmRJ2pyh_sqHXtKS5gREvCzAnoFrPj8ahLtYtB4VwmgrsQburc8Vp3jFrIdriBbZqRvaNSwTY5dw$
mailto:ericv.tout@ky.gov
mailto:hburyandbore@gmail.com
mailto:ericv.tout@ky.gov

SAFETY IS IN YOUR HANCS.
EVERY DIG. EVERY TIME.




If H Bury & Bore has a valid LT for this incident please provide. If H Bury & Bore has no valid
LT follow the instructions outlined in the Legal Notice of Gas Line Damage dated 09/18/24 to
resolve this matter.

Thanks,

FEric V. Tout

Kentucky Public Services Commission
Division of Inspections / Damage Prevention
211 Sower Blvd., Frankfort, KXY 40601

Office: 502-782-2622

Fax: 502-564-1582

SAFETY IS IN YOUR HANDS.
EVERY DIG. EVERY TIME.

NOTICE OF CONFIDENTIALITY

This e-mail, including any attachments, is intended only for the use of the individual or entity to
which it is addressed and may contain confidential information that is legally privileged and
exempt from disclosure under applicable law. If the reader of this message is not the intended
recipient, you are notified that any review, use, disclosure, distribution or copying of this
communication is strictly prohibited. If you have received this communication in error, please
contact the sender by reply e-mail and destroy all copies of the original message.

From: Ulyses Hernandez <hburyandbore@gmail.com>
Sent: Sunday, October 20, 2024 7:09 PM

To: Tout, Eric V (PSC) <ericv.tout@ky.gov>

Subject: case number 55301

*CAUTION** PDF attachments may contain links to malicious sites. Please contact the

§COT Service Desk ServiceCorrespondence@ky.gov for any assistance.

This case i was employ for National on demand,i attach the ticket number


mailto:hburyandbore@gmail.com
mailto:ericv.tout@ky.gov
mailto:ServiceCorrespondence@ky.gov




APPENDIX B

APPENDIX TO AN ORDER OF THE KENTUCKY PUBLIC SERVICE
COMMISSION IN CASE NO. 2025-00094 DATED APR 24 2025
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ESTADO DE KENTUCKY

ANTE LA COMISION DE SERVICIOS PUBLICOS

Concerniente:
H BURY AND BORE LLC

CASO NO.
2025-00094

PRESUNTA’INFRACCION DE LALEY DE
PREVENCION DE DANOS EN INSTALACIONES
SUBTERRANEAS

N N N N N N N

ORDEN DE INICIACIQN POR LA PRESUNTA INFRACCION DE TIPO 811 DE LALEY
DE PREVENCION DE DANOS EN INSTALACIONES SUBTERRANEAS DE
KENTUCKY

H Bury and Bore LLC (H Bury and Bore) ha sido implicado como parte de una
investigacion ante la Comisién de Servicios Publicos de Kentucky (Comision) por la
presunta infraccion de la Ley de Prevencion de Danos a Instalaciones Subterraneas de
Kentucky (la Ley)." Una audiencia sobre este caso tendra lugar el 24 de julio 2025.

Conforme a la norma KRS 278.495(2), la Comision tiene jurisdiccidon para regular
la seguridad de las instalaciones de gas natural en Kentucky y para hacer cumplir las
normas federales minimas de seguridad de las tuberias. En virtud de la Ley, la Comision
tiene autoridad para investigar y evaluar las sanciones civiles por cualquier infraccion de
la Ley que resulte en dafios de excavacion a una instalacion subterranea utilizada para
transportar gas natural o liquidos peligrosos sujetos a las leyes federales de seguridad
de tuberias, 49 U.S.C. §. 60101 et seq. Toda persona que infrinja cualquier disposicion

de la Ley esta sujeta a la imposicion de una sancion civil por un importe de 250 délares

KRS 367.4901 a KRS 367.4917.



por la primera infraccion, no mas de 1,000 dolares por la segunda infraccion en el plazo
de un afio, y no mas de 3,000 ddlares por la tercera infraccion y las siguientes. Ademas,
cualquier persona cuya infraccidon de la ley provoque dafios en una instalacion
subterranea que contenga cualquier material inflamable, toxico, corrosivo o peligroso, o
que provoque la liberacion de cualquier material inflamable, téxico, corrosivo o peligroso,
esta sujeta a una sancion adicional de hasta 1,000 ddlares.

Tras recibir un informe de dafios por excavacién en su gasoducto subterraneo por
parte de un operador, el personal de la Comision (el Personal) llevd a cabo una
investigacion y preparo un Informe de Incidentes, cuya copia se adjunta a esta Orden
como Apéndice A. En su Informe de Incidentes, el Personal cita a H Bury and Bore por
la infraccion de la siguiente disposicion de la Ley:

KRS 367.4911(1)(a) Cada excavador, o persona responsable
de una excavacion, que planifique un trabajo de excavacion
o demolicion debera notificar a cada operador afectado sobre
el trabajo previsto del excavador y el cronograma de trabajo
no menos de dos (2) dias habiles completos ni mas de diez
(10) dias habiles completos antes de comenzar el trabajo.

Hacer contacto con los centros de notificacion de proteccion
aplicables satisfara este requisito.

Basandose en su revision del Informe de Incidentes y estando suficientemente
informada, la Comision encuentra pruebas prima facie de que H Bury and Bore violo la
Ley de Prevencion de Danos a Instalaciones Subterraneas. La Comision considera,
ademas, que debe llevarse a cabo una investigacién formal sobre el incidente de los
dafos causados por la excavacion.

POR LO TANTO SE ORDENA que:

1. H Bury and Bore debera presentar a la Comision una respuesta por escrito

a las alegaciones contenidas en el Informe de Incidencia del Personal en un plazo de 20

-2- Caso No. 2025-00094



dias a partir de la recepcidon de esta Orden a través de un correo electrénico enviado a

PSCED@Kky.gov con el numero de caso de este procedimiento en el asunto del mensaje.

2. H Bury and Bore comparecera el 24 de julio 2025, a las 9 a.m. Horario de
verano del este, en la sala de audiencias Richard Raff de las oficinas de la Comisién en
211 Sower Boulevard en Frankfort, Kentucky, con el fin de presentar pruebas relativas a
la supuesta violacion de la Ley de Prevencion de Dafios a Instalaciones Subterraneas.

3. La audiencia 24 de julio 2025 se llevara a cabo por videoconferencia.

4. H Bury and Bore debera asistir a la audiencia utilizando el siguiente enlace:

https://teams.microsoft.com/lI/meetup-

join/19%3ameeting M2Q4ZDM3ZjQtZTc3Z2S00YzBiLTgwMDUtODU2ZTVhNTVi

NTk4%40thread.v2/0?context=%7b%22Tid%22%3a%22d77c7f4d-d767-461f-

0625-0628792e9e2a%22%2¢%220id%22%3a%220a598c1f-a179-47d5-a86f-
480337¢1709¢%22%7d

Meeting ID: 275 502 115 509
Passcode: Wo2g\W2yB

5. H Bury and Bore notificara a la Comision, al menos diez dias antes de la
audiencia, si H Bury and Bore no puede comparecer por videoconferencia y, por lo tanto,
comparecera en persona.

6. Cualquier sociedad, corporacion o entidad comercial (incluyendo una
sociedad de responsabilidad limitada) debe ser representada por un abogado con
licencia para ejercer la abogacia en Kentucky y dicha representacién incluye la
presentacion de documentos y las comparecencias en las audiencias ante la
Comision.

7. Un individuo puede presentar una respuesta a las alegaciones contenidas

en el Informe de Incidentes del Personal sin la representacion de un abogado.
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https://teams.microsoft.com/l/meetup-join/19%3ameeting_M2Q4ZDM3ZjQtZTc3ZS00YzBiLTgwMDUtODU2ZTVhNTViNTk4%40thread.v2/0?context=%7b%22Tid%22%3a%22d77c7f4d-d767-461f-b625-0628792e9e2a%22%2c%22Oid%22%3a%220a598c1f-a179-47d5-a86f-480337c1709c%22%7d

8. El Informe de Incidentes del Personal 55301, que se adjunta a esta Orden
como Apéndice A, forma parte del expediente de este caso.

9. La audiencia 24 de julio 2025 se grabara unicamente por video.

10. Tenga en cuenta que las partes que no comparezcan después de la
notificacion estaran sujetas a que se asiente una sentencia en rebeldia contra

ellos.
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COMISION DE SERVICIOS PUBLICOS

Presidente

Vicepresidente

Comisionado/a

HACE CONSTAR:

Director/a Ejecutivo/a

Caso No. 2025-00094



APENDICE A

AF,’ENDICE DE UNA ORDEN DE LA COMISION DE SERVICIOS
PUBLICOS DE KENTUCKY EN EL CASO No. 2025-00094 FECHADO

TREINTA'Y UNO AGINAS A SEGUIR
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*Ulyses Hernandez
H Bury & Bore LLC
3502 E Indian Trail
Louisville, KY 40213

*Denotes Served by Email Service List for Case 2025-00094
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