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CASE NO. 
2021-00230 

 

OPENING ORDER 
 

 Tony Henderson D/B/A Tony Henderson Plumbing (Mr. Henderson) has been 

named as a party to an investigation before the Kentucky Public Service Commission 

(Commission) for allegedly violating the Kentucky Underground Facility Damage 

Prevention Act (Act).1 

 Pursuant to KRS 278.495(2), the Commission has jurisdiction to regulate the 

safety of natural gas facilities in Kentucky and to enforce minimum federal pipeline safety 

standards.  Under the Act, the Commission has authority to investigate and assess civil 

penalties for any violation of the Act that results in excavation damage to an underground 

facility used to transport natural gas or hazardous liquid subject to federal pipeline safety 

laws, 49 U.S.C. § 60101, et seq.  Any person who violates any provision of the Act is 

subject to assessment of a civil penalty in the amount of $250 for the first offense, no 

more than $1,000 for the second offense within one year, and no more than $3,000 for 

the third and any subsequent offense.  Additionally, any person whose violation of the Act 

 
1 KRS 367.4901 through KRS 367.4917. 
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results in damage to an underground facility containing any flammable, toxic, corrosive, 

or hazardous material or results in the release of any flammable, toxic, corrosive, or 

hazardous material is subject to an additional penalty of up to $1,000. 

 Following receipt of a report of excavation damage to its underground gas pipeline 

from an operator, Commission Staff (Staff) conducted an investigation and prepared an 

Incident Report, a copy of which is attached to this Order as an Appendix.  In its Incident 

Report, Staff cites Mr. Henderson for violation of the following provision of the Act: 

KRS 367.4911(3)(c) – Each excavator shall provide each 
applicable protection notification center with adequate 
information regarding the excavation or demolition site 
location or locations, each of which shall not exceed two 
thousand (2,000) feet in length unless the excavator and 
operator agree to a larger area, the city or community, county 
and street address, including the nearest cross street.  

 Based on its review of the Incident Report and being otherwise sufficiently advised, 

the Commission finds prima facie evidence that Mr. Henderson violated the Underground 

Facility Damage Prevention Act.  The Commission further finds that a formal investigation 

into the excavation damage incident should be conducted.  

 IT IS THEREFORE ORDERED that: 

 1. Mr. Henderson shall submit to the Commission, via email sent to 

PSCED@ky.gov with the case number of this proceeding in the subject line of the 

message, a written response to the allegations contained in the Staff Incident Report 

within 20 days of receipt of this Order. 

2. Any partnership, corporation, or business entity (including a limited 

liability company) must be represented by an attorney licensed to practice law in 

Kentucky, and such representation includes the filing of papers with and 

appearances at hearings before the Commission. 
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3. The Staff Incident Report 43377 in the Appendix to this Order is made a 

part of the record in this case.  

4. Please note that notice of a hearing to be held in this matter will be 

mailed to Mr. Henderson once proof of service is received by the Commission.  

Parties who fail to appear after service will be subject to entry of a default judgment 

against them. 

  
 
 
 
 
 
 
 
 
 
 
 
 
 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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By the Commission 

ATTEST: 

______________________ 
Executive Director 



Page 1 of 20 

APPENDIX 

APPENDIX TO AN ORDER OF THE KENTUCKY PUBLIC SERVICE 
COMMISSION IN CASE NO. 2021-00230  DATED 

NINETEEN PAGES TO FOLLOW 

JUN 25 2021





On 03/23/21 Mr. Stallins provide the Show Compliance/Construction report and photographs.  The report indicates the 
damage cause as Insufficient Call and the photographs depict the incident location and damage. 
Report & Photographs are included as Attachment 4.   
    

VIOLATION 
 

KRS 367.4911 
(3) Each excavator shall provide each applicable protection notification center with adequate information regarding: 
(c) The excavation or demolition site location or locations, each of which shall not exceed two thousand (2,000) feet in 
length unless the excavator and operator agree to a larger area, the city or community, county and street address, 
including the nearest cross street. 

 
 
 

# of Offences  
(Including this incident) 

Excavator     Last Offence Incident  
# 

Last Offence 
Incident Date 

Last Offence 
Resolved Date 

1st     N/A N/A N/A 



 

 

 

 

 

Attachment 1 

 

 

 

 

 





Address  163 Mulberry Dr

City  Gilbertsville

State  KY

Zip  42044

Confirm Code  Y

One Call notification practices not 
sufficient

Excavation Damage  

Description of Incident Cut 3/4" PE service line. Locate ticket (wrong address). Two customers off. No 
injuries.

Summary Information 

2/14/2021

Full details such as the 
cause

Tony Henderson Plumbing, repairing a water leak, cut a 3/4" PE service line 
with a backhoe. Tony Henderson Plumbing had called KY 811 for a locate 
ticket (2101261454). The ticket was called in for 758 Cedar St, "Locate the 
rear of the building with 100 foot radius". The service was cut across the 
street (Apricot Ave) from 758 Cedar St, in the back yard of 740/738 Cedar St 
(duplex). The damage was due to the wrong, insufficient dig site information 
(correct address) being provided to KY 811.

Extent of the damage The damage PE was repaired and service restored to the two affected 
customers.

Cost of the damage $867.00
Steps taken to prevent 
re-occurance

Tony Henderson Plumbing was made aware of the need to provide a correct 
addresses on their locate tickets.

Amount billed to 
excavator $867.00

Page 2 of 2Gas Incident - Excavation Damage Notification

2/16/2021https://psc.ky.gov/ORS/GasIncident.aspx?IG=43377&U=6600
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NORMAL NOTICE

Ticket : 2101261454 Date: 01/26/2021 Time: 16:07 Oper: JCOONEY Chan:000

State: KY Cnty: MARSHALL City: CALVERT CITY
Subdivision:

Address : 758
Street  : CEDAR ST
Cross 1 : APRICOT AVE
Location: LOCATE THE THE REAR OF THE BUILDING WITH A 100 FOOT RADIUS
:
Boundary: n 37.022888    s 37.021074    w -88.349741    e -88.347446

Work type : REPAIRING WATER LEAK
Done for  : HOUSING AUTHORITY OF BENTON
Start date: 01/28/2021  Time: 16:15  Hours notice: 48/48  Priority: NORM
Ug/Oh/Both: U  Blasting: NO                          Emergency: N
Duration  : N/A           Depth: 6 FEET

Company : TONY HENDERSON PLUMBING  Type: OTHR
Co addr : 163 MULBERRY DRIVE
City    : GILBERTSVILLE State: KY Zip: 42044
Caller  : SCOTT MARTIN Phone: (270)210-0131
Contact : SCOTT MARTIN - CELL Phone:
Mobile  : (270)703-0215
Email   : TONYH@MCHSI.COM

Submitted date: 01/26/2021 Time: 16:07
Members: 0135   0725   WINKY
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Atmos All Clear Flag in yard of 758 Cedar St. where locate was called in. 

 

Picture of duplex 740-738 Cedar St where damage occurred. 

 



Picture showing equipment in the yard of 740-738 Cedar where damage occurred. 

 

Picture of damage. 

 



Picture showing damage from Apricot Ave. 
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Tout, Eric V (PSC)

From: Stallins, Anthony A <Anthony.Stallins@atmosenergy.com>
Sent: Tuesday, March 23, 2021 2:50 PM
To: Tout, Eric V (PSC)
Subject: RE: 43377, 1/29/2021,  740 Cedar, Calvert City, Tony Henderson Plumbing 
Attachments: Damage from Apricot St..jpg

Eric, 
 
Picture showing damage from Apricot Ave. 
 
Thanks, Anthony  
 

From: Stallins, Anthony A <Anthony.Stallins@atmosenergy.com>  
Sent: Tuesday, March 23, 2021 1:48 PM 
To: Tout, Eric V (PSC) <ericv.tout@ky.gov> 
Cc: Stallins, Anthony A <Anthony.Stallins@atmosenergy.com> 
Subject: RE: 43377, 1/29/2021, 740 Cedar, Calvert City, Tony Henderson Plumbing  
 
Eric, 
 
Picture showing equipment in the yard of 740‐738 Cedar where damage occurred. 
Picture of damage. 
 
Thanks, Anthony 
 

From: Stallins, Anthony A <Anthony.Stallins@atmosenergy.com>  
Sent: Tuesday, March 23, 2021 1:45 PM 
To: Tout, Eric V (PSC) <ericv.tout@ky.gov> 
Cc: Stallins, Anthony A <Anthony.Stallins@atmosenergy.com> 
Subject: RE: 43377, 1/29/2021, 740 Cedar, Calvert City, Tony Henderson Plumbing  
 
Eric, 
 
Atmos All Clear Flag in yard of 758 Cedar St where locate was called in. 





 *Denotes Served by Email                                         Service List for Case 2021-00230

Tony Henderson Plumbing
163 Mulberry Dr.
Gilbertsville, KENTUCKY  42044




