COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

ELECTRONIC APPLICATION OF KENTUCKY
UTILITIES COMPANY FOR AN ADJUSTMENT OF
ITS ELECTRIC RATES, A CERTIFICATE OF
PUBLIC CONVENIENCE AND NECESSITY TO
DEPLOY ADVANCED METERING
INFRASTRUCTURE, APPROVAL OF CERTAIN
REGULATORY AND ACCOUNTING
TREATMENTS, AND ESTABLISHMENT OF A
ONE-YEAR SURCREDIT

CASE NO.
2020-00349
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ORDER
The matter is before the Commission upon the 24 separate requests of residential
customers of Kentucky Utilities Company (KU) to intervene in the instant matter. These
separate requests were filed either on December 28, 2020,' December 30, 2020,? or
January 4, 2021.2 The majority of these requests appear to be on a form letter and all
expressed similar grounds for intervention. In particular, the requests identified the
individuals as being customers of KU and ask that KU’s proposed rate increase be denied.
KU has filed responses to each of these requests, recommending that the requests

be denied.

" The following 12 residential customers submitted their requests on December 28, 2020: Andrew
Jackson, Jerry Yates, Steven K. Hopper, Michael Huster, Brent Nally, Tara Miller, William Delbert Bean,
Aaron Girtel, Gerald Higginson, Kenneth Balcombe, Cynthia Clark, and Kelly Jackson.

2 The following four residential customers submitted their requests on December 30, 2020: Alan
Olson, Larry J. Rhodes, Roger Ruark, and Terry Russelburg.

3 The following residential customers submitted their eight requests on January 4, 2021: Zona
Querfield, Rebecca Proudfoot, Patrick N. Connolly, Proctor Stenger, Rainer and Mary Jean Dittert, Tim
Hogge, Ethan Hogge, and Cecile L. Schubert.



Having reviewed the pleadings and being otherwise sufficiently advised, the
Commission finds that the only person who has a statutory right to intervene in a
Commission case is the Attorney General of the Commonwealth of Kentucky (Attorney
General), pursuant to KRS 367.150(8)(b). The Commission notes that the Attorney
General has been granted intervention in this matter. Intervention by all others is
permissive and is within the sole discretion of the Commission.# The Kentucky Court of
Appeals has held that the Commission’s discretion to grant or deny a motion for
intervention is not unlimited, and has enumerated the limits on the Commission’s
discretion, with one arising under statute, the other under regulation.> The statutory
limitation, KRS 278.040(2), requires that “the person seeking intervention must have an
interest in the ‘rates’ or ‘service’ of a utility, since those are the only two subjects under
the jurisdiction of the PSC.”®

The regulatory limitation is set forth in 807 KAR 5:001, Section 4(11)(a), which
requires a person to demonstrate either (1) a special interest in the proceeding which is
not otherwise adequately represented in the case, or (2) that intervention is likely to
present issues or develop facts that will assist the Commission in fully considering the
matter without unduly complicating or disrupting the proceedings.

In reviewing the pending requests to intervene, we find that each of these requests
fail to articulate that each individual residential customer has a special interest in this

proceeding. The Commission further finds that the requesting residential customers have

4 Inter-County Rural Electric Cooperative Corporation v. Public Service Commission of Kentucky,
407 S.W.2d 127, 130 (Ky. 1966).

5 EnviroPower, LLC v. Public Service Commission of Kentucky, No. 2005-CA-001792-MR, 2007
WL 289328 (Ky. App. Feb. 2, 2007).

6/d. at 3.
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not shown that they are likely to present issues or to develop facts that will assist the
Commission in resolving this matter. Lastly, the Commission also finds that these
requests were not timely filed as the current procedural schedule established a December
23, 2020 deadline for requesting intervention in this matter.

Each of the requesting residential customers will have an opportunity to participate
in this proceeding even though they are not granted intervenor status. The requesting
residential customers can review all public documents filed in this case and monitor the
proceedings via the Commission’s website at the following web address:

http://psc.ky.qov/PSC WebNet/ViewCaseFilings.aspx?case=2020-00349. In addition,

the requesting residential customers may file comments as frequently as they choose,
and those comments will be entered into the record of this case.
IT IS THEREFORE ORDERED that the motions to intervene filed by the requesting

residential customers identified herein are denied.
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By the Commission

ENTERED
JAN 06 2021
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KENTUCKY PLIBLICG
SERVICE COMMIESION

ATTEST:

Executive Director
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*Honorable Allyson K Sturgeon
Managing Senior Counsel - Regulatory &
LG&E and KU Energy LLC

220 West Main Street

Louisville, KENTUCKY 40202

*Angela M Goad

Assistant Attorney General

Office of the Attorney General Office of Rate
700 Capitol Avenue

Suite 20

Frankfort, KENTUCKY 40601-8204

*Barry Alan Naum

Spilman Thomas & Battle, PLLC

1100 Brent Creek Blvd., Suite 101
Mechanicsburg, PENNSYLVANIA 17050

*Clay A. Barkley

Strobo Barkley PLLC

239 South 5th Street

Ste 917

Louisville, KENTUCKY 40202

*Carrie H Grundmann

Spilman Thomas & Battle, PLLC

110 Oakwood Drive, Suite 500
Winston-Salem, NORTH CAROLINA 27103

*Honorable David J. Barberie

Managing Attorney

Lexington-Fayette Urban County Government
Department Of Law

200 East Main Street

Lexington, KENTUCKY 40507

*Don C Parker

Spilman Thomas & Battle, PLLC
300 Kanawha Blvd, East
Charleston, WEST VIRGINIA 25301

*Denotes Served by Email

*Honorable David Edward Spenard
Strobo Barkley PLLC

239 South 5th Street

Ste 917

Louisville, KENTUCKY 40202

*Emily W Medlyn
General Attorney

U.S. Army Legal Services Agency Regul

9275 Gunston Road
Fort Belvoir, VIRGINIA 22060

*Thomas J FitzGerald

Counsel & Director

Kentucky Resources Council, Inc.
Post Office Box 1070

Frankfort, KENTUCKY 40602

*G. Houston Parrish

Labor Law Attorney

Office of the Staff Judge Advocate, B
50 3rd Avenue

Fort Knox, KENTUCKY 40121

*James W Gardner

Sturgill, Turner, Barker & Moloney, PLLC

333 West Vine Street
Suite 1400
Lexington, KENTUCKY 40507

*Jody M Kyler Cohn
Boehm, Kurtz & Lowry
36 East Seventh Street
Suite 1510

Cincinnati, OHIO 45202

*Joe F. Childers
Childers & Baxter PLLC

300 Lexington Building, 201 West Sho

Lexington, KENTUCKY 40507
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*John Horne

Office of the Attorney General Office of Rate
700 Capitol Avenue

Suite 20

Frankfort, KENTUCKY 40601-8204

*Honorable Kurt J Boehm
Attorney at Law

Boehm, Kurtz & Lowry
36 East Seventh Street
Suite 1510

Cincinnati, OHIO 45202

*Honorable Kendrick R Riggs
Attorney at Law

Stoll Keenon Ogden, PLLC

2000 PNC Plaza

500 W Jefferson Street

Louisville, KENTUCKY 40202-2828

*Larry Cook

Assistant Attorney General

Office of the Attorney General Office of Rate
700 Capitol Avenue

Suite 20

Frankfort, KENTUCKY 40601-8204

*Matt Partymiller

President

Kentucky Solar Industries Association
1038 Brentwood Court

Suite B

Lexington, KENTUCKY 40511

*Matthew Miller

Sierra Club

50 F Street, NW, Eighth Floor

Washington, DISTRICT OF COLUMBIA 20001

*J. Michael West

Office of the Attorney General Office of Rate
700 Capitol Avenue

Suite 20

Frankfort, KENTUCKY 40601-8204



*Honorable Michael L Kurtz

Attorney at Law *Kentucky Utilities Company
Boehm, Kurtz & Lowry 220 W. Main Street

36 East Seventh Street P. O. Box 32010

Suite 1510 Louisville, KY 40232-2010

Cincinnati, OHIO 45202

*Rick LoveKamp *M. Todd Osterloh

Kentucky Utilities Company Sturgill, Turner, Barker & Moloney, PLLC
220 W. Main Street 333 West Vine Street

P. O. Box 32010 Suite 1400

Louisville, KY 40202 Lexington, KENTUCKY 40507

*Honorable Robert C Moore
Attorney At Law

Stites & Harbison

421 West Main Street

P. O. Box 634

Frankfort, KENTUCKY 40602-0634

*Robert Conroy

Vice President, State Regulation and Rates
LG&E and KU Energy LLC

220 West Main Street

Louisville, KENTUCKY 40202

*Randal A. Strobo

Strobo Barkley PLLC

239 South 5th Street

Ste 917

Louisville, KENTUCKY 40202

*Sara Judd

Senior Corporate Attorney
LG&E and KU Energy LLC
220 West Main Street
Louisville, KENTUCKY 40202

*Susan Speckert

Lexington-Fayette Urban County Government
Department Of Law

200 East Main Street

Lexington, KENTUCKY 40507
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