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O R D E R 
 

 On December 11, 2020, AEUG Madison Solar, LLC (AEUG Madison) filed an 

application requesting a Certificate of Construction to construct an approximately 100-

megawatt alternating current (MWac) solar photovoltaic electric generating facility to be 

located at 2146 Red House Road, Richmond, Madison County, Kentucky.1  AEUG 

Madison is a limited liability company organized under the laws of Delaware with a 

principal place of business in Chicago, Illinois.2  The total acreage within the project 

boundary is 1,770 acres that has been predominantly used as pasture and agricultural.3  

Of the total acreage, approximately 1,100 acres will be covered by project components.4  

The on-site equipment will consist of 276,048 solar panels with a tracking system, 

 
1 Application at 1. 
 
2 Id. 
 
3 AEUG Madison’s Response to Siting Board Staff’s First Request for Information (filed Feb. 9. 

2021), Item 5.  See also, Application Volume 1, Item 2, Description of Proposed Site. 
 
4 Id.  
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36 inverters, substation, warehouse, operations and maintenance building.5  The facility’s 

output will be transmitted and sold in the wholesale power market through the existing 

transmission line that crosses the property.6  Pursuant to an Order issued on January 6, 

2021, a procedural schedule was established for the orderly review and processing of this 

matter.  The procedural schedule provided for two rounds of discovery upon AEUG 

Madison’s application, a deadline for the filing of the consultant’s report, and an 

opportunity for AEUG Madison to submit comments in response to the consultant’s report.  

The January 6, 2021 Order also scheduled a hearing for the matter which resulted in 

extending the statutory deadline for the processing of this matter from 120 days to 180 

days from the date of the filing of the application.   

Pursuant to 807 KAR 5:110, Section 4, requests to intervene had to be filed within 

30 days from the date of the filing of the application.  Also, pursuant to 807 KAR 5:110, 

Section 6, the Siting Board on its own motion or any party to this case may file a motion 

requesting an evidentiary hearing within 30 days from the date of the filing of the 

Application.  Under KRS 278.712(1), a request for a local public hearing may be 

requested by at least three interested persons that reside in Madison County or from the 

local planning and zoning commission, mayor of the city or county fiscal court of a 

jurisdiction where the solar facility is proposed to be located.  Lastly, pursuant to 807 KAR 

5:110, Section 8, a request for a public meeting must be made within 30 days from the 

date of the filing of the application.  There have been no requests for intervention in this 

matter, and three requests for a public meeting.  This Board did not act on the three 

 
5 Application Volume 2, Item 1.1, Proposed Site Development Plan.   
 
6 Application at 1. 



 -3- Case No. 2020-00219 

requests for a public meeting.  The Siting Board did, as part of the procedural schedule 

entered in this matter, set a hearing for April 15, 2021, which was conducted.  Prior to the 

evidentiary portion of the hearing, there was an opportunity for the public to provide 

comments on the proposal.    

AEUG Madison has filed responses to multiple rounds of discovery in this matter.    

Pursuant to KRS 278.708(5), the Siting Board retained a consultant, Wells Engineering, 

PSC, to review AEUG Madison’s site assessment report (SAR) and to provide 

recommendations concerning the adequacy of the SAR and propose mitigation 

measures.  A site visit was held on March 18, 2021.  The Wells Engineering Report was 

filed on March 26, 2021.  AEUG Madison submitted its response to the Wells Engineering 

Report on April 6, 2021.  A formal evidentiary hearing was held on April 15, 2021.  AEUG 

Madison filed responses to post-hearing data requests on May 14, 2021.  The Siting 

Board received multiple public comments, both supporting and objecting to the proposed 

solar facility.  The Siting Board also heard a number of public comments at the beginning 

of the April 15, 2021 formal evidentiary hearing in support of the proposed solar project.  

The matter now stands submitted for a decision. 

PROPOSED AEUG MADISON SOLAR FACILITY 

 The proposed solar facility will be located at 2146 Red House Road, Richmond, 

Madison County, Kentucky.  The facility will be located between Richmond and Ford.7  

The solar facility site is roughly bounded by the intersection of State Highways 388 and 

627 in the north, Dr. Robert R. Martin Bypass on the south, State Highway 388 on the 

 
7 Application Volume 1, Item 2, Description of Proposed Site. 
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east, and U.S. Highway 75 on the west.8  The proposed site totals approximately 1,700 

acres.  AEUG Madison has entered into lease agreements with 14 adjoining landowners 

to establish site control.9   AEUG Madison anticipates using approximately 1,100 acres 

for the installation of the necessary solar equipment and facilities.10  AEUG Madison 

states that a fence meeting the National Electrical Safety Code (NESC) requirements, 

which is typically a six-foot fence with razor or barbed wire at the top, will enclose the 

facility and that project entrance gates are anticipated to be approximately 8 feet high and 

12 feet wide to allow for emergency and maintenance access.11  The solar facility has a 

rated capacity of 100 MWac and will be connected to East Kentucky Power Cooperative, 

Inc.’s (EKPC) Three Forks-Dale 138 kV transmission line which runs across the proposed 

site.12  AEUG Madison states that, to the extent needed, electric service during 

construction and operation will be provided by either Clark Energy Cooperative or 

Kentucky Utilities Company (KU).13   

 
8 Id. 
 
9 Application Volume II, Site Assessment Report, Appendix B, Legal Description of Site. 
 
10 AEUG Madison’s Response to Siting Board Staff’s First Request for Information, Item 5. 
 
11 Application Volume I, Item 2, Description of Proposed Site.  See also, Application Volume II, Site 

Assessment Report, Item 1, Proposed Site Development Plan. 
 
12 Application Volume I, Item 2, Description of Proposed Site.  See also, Application, Volume I, 

Appendix G, Economic Impact Report, page 10, and AEUG Madison’s Response to Wells Engineering First 
Request for Information (filed Feb. 9, 2021) Item 21. 

 
13 AEUG Madison’s Response to Siting Board Staff’s Second Request for Information (filed Mar. 9, 

2021), Item 3, and Response to Wells Engineering Second Request for Information (filed Mar. 9, 2021), 
Item 4. 
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 AEUG Madison notes that the area surrounding and within the project site consists 

of scattered rural residential development, commercial and retail businesses, 

communication facilities, and vehicular transportation network.14   

 Pursuant to KRS 278.706(2)(c), AEUG Madison notified 162 landowners whose 

property borders the proposed solar facility site via certified mail on December 7, 2020.15  

AEUG Madison also published notice of the proposed solar facility in the Richmond 

Register, the newspaper of general circulation in Madison County, on December 8, 

2020.16   

 In addition, AEUG Madison also engaged in public involvement program activities 

as required by KRS 278.706(2)(f) prior to the filing of its application.  AEUG Madison 

informs that it has been active in the project area since March 2020.17  During that time 

AEUG Madison notes that it has met with landowners, stakeholders, and local 

government officials about the proposed 100-MW solar power project just north of 

Richmond.18  AEUG Madison also states that it held a public meeting on August 6, 2020, 

at the Madison County Public Library to inform the public about the solar project and 

receive comments from the public.19  AEUG Madison published notice of the public 

meeting in the July 21, 2020 edition of the Richmond Register and also mailed letters to 

 
14 Application Volume I, Item 2, Description of Proposed Site. 
 
15 Application Volume I, Item 3, Public Notice Evidence. 
 
16 Id. 
 
17 Application Volume I, Item 6, Public Involvement Report. 
 
18 Id. 
 
19 Id. 
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all adjoining landowners notifying them of the public meeting.20  In addition to the public 

meeting, AEUG Madison held a virtual community meeting on August 3, 2020.21   

DISCUSSION 

I. Requirements Under KRS 278.708 – Site Assessment Report 

 KRS 278.704(1) states that “[n]o person shall commence to construct a merchant 

electric generating facility until that person has applied for and obtained a construction 

certificate for the facility from the [Siting] [B]oard.”  KRS 278.708 requires a SAR be 

prepared and filed with an application.  The SAR should provide (1) a detailed description 

of the proposed site; (2) an evaluation of the compatibility of the facility with scenic 

surroundings; (3) potential changes in property values and land use resulting from the 

siting, construction, and operation of the proposed facility for property owners adjacent to 

the facility; (4) evaluation of anticipated peak and average noise levels associated with 

the facility's construction and operation at the property boundary; (5) the impact of the 

facility's operation on road and rail traffic to and within the facility, including anticipated 

levels of fugitive dust created by the traffic and any anticipated degradation of roads and 

lands in the vicinity of the facility; and (6) any mitigating measures to be implemented by 

the applicant to minimize or avoid adverse effects identified in the site assessment report. 

Detailed Site Description  

In addition to the description of the proposed solar facility as described above, 

AEUG Madison states that the area around the project site can be generally described 

 
20 Id. 
 
21 Id. 
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as rural, agricultural, with gently to moderately rolling hills and swales.22  The primary land 

use of the surrounding parcels is 16 percent residential, 25 percent agricultural, and 58 

percent agricultural/residential.  The solar facility will include 36 inverters, 276,048 

modules, 2,556 trackers, a substation located near the northwest corner of the project 

and a warehouse and O&M Building located just south of the substation.23 

The project site is crossed by four overhead electric transmission lines, as well as 

electric distribution lines, and four underground natural gas transmission right-of-ways.24  

AEUG Madison states it will obtain all necessary consents and crossing agreements from 

pipeline operators in regard to any impact the project will have on existing pipelines.25 

There are no railways on the site, although there is one located just west of the 

project that will not be used for construction or operation of Madison Solar.26  The Wells 

Engineering Report noted that the project’s internal roads are intended to be gravel and 

that bridges may need evaluation for their load bearing capacity.  

The project survey boundary is provided in AEUG Madison’s application.27  Even 

though Wells Engineering found that there may be some discrepancies between the 

application materials and the Madison County PVA records, probably due to a time lag, 

Wells Engineering’s consultant, Cloverlake Consulting, found that the data contained in 

 
22 Application, Volume I, Item 2, Description of Proposed Site at 2. 
 
23 Wells Engineering Report (filed Mar. 26, 2021), Appendix B at 2. 
 
24 AEUG Madison’s Response to Wells Engineering Second Request for Information, Attachment 

A – Updated Layout, “General Layout”, Revision 1.11, 02/03/2021.  
 
25 AEUG Madison’s Response to Siting Board Staff’s Second Request for Information, Item 2. 

26 Application, Volume II at 12.  
 
27 Application, Volume II, Appendix A, Figure A-1; Application, Volume II, Appendix B, Legal 

Description of Site. 
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the SAR is in compliance with the intent of the statute as it relates to legal boundaries of 

the proposed site.28  The Wells Engineering Report recommends AEUG Madison submit 

a Site Survey Map indicating the property boundaries and update the property ownership 

records.  

AEUG Madison Solar states it will secure its perimeter using six foot high chain 

link fencing topped by barbed wire and meeting NESC requirements.  Project entrance 

gates are anticipated to be approximately 8 feet high and 12 feet wide to allow for 

emergency and maintenance access.29  However, the Wells Engineering Report found 

that the conceptual design doesn’t completely address Federal Energy Regulatory 

Commission (FERC) and North American Electric Reliability Corporation (NERC) 

requirements, since power plants greater than 75MW are classified as Critical 

Infrastructure Properties.30  

AEUG Madison states that the project will receive retail electric service for its 

operations building from the local retail electric supplier, Clark Energy Cooperative.31  If 

electric service is needed during construction, it will be provided by the appropriate 

provider for the electric service area, either Clark Energy Cooperative or Kentucky 

Utilities.  Potable water and wastewater facilities will be needed, but on-site systems are 

being considered in lieu of connection to a public system.32 

 
28 Wells Engineering Report, Appendix B at 4. 
 
29 Application, Volume I at 2; Application, Volume II, SAR at 1.   
 
30 Wells Engineering Report, 3.3.3. Legal Boundaries at 12. 
 
31 AEUG Madison’s Response to Siting Board Staff’s Second Request for Information, Item 3;  

AEUG Madison’s Response to Wells Engineering Second Request for Information, Item 4. 
 
32 AEUG Response to Wells Engineering Report (filed Apr. 6, 2021) at 6. 
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The Wells Engineering Report concludes that AEUG Madison has generally 

complied with the requirements for describing the facility and a site development plan, as 

required by KRS 278.708.  The Wells Engineering report recommends the following 

mitigation measures.  

1. AEUG Madison should submit a revised site plan after the field survey is 

complete, and prior to the start of construction; 

2. AEUG Madison should submit a Site Survey Map indicating the property 

boundaries and update the property ownership records; 

3. AEUG Madison will ensure compliance with any NERC or FERC 

requirement as the design and engineering of the project is finalized; 

4. Any changes to the facility, such as location of inverters, should be located 

in the revised site development plan; and 

5. AEUG Madison will evaluate existing bridges for their load bearing capacity 

for construction, operation, and maintenance. Any new bridges should be included in the 

revised site development plan. 

The Siting Board finds that AEUG Madison’s detailed description of the proposed 

solar facility site complies with the requirement set forth in KRS 278.708(3)(a).  The Siting 

Board also finds that the mitigation measures recommended in the Wells Engineering 

Report are reasonable and, therefore, will require AEUG Madison to implement the 

mitigation measures identified above.    

Compatibility with Scenic Surroundings 

AEUG Madison states that the proposed solar site is located between the towns 

of Richmond and Ford in Madison County, Kentucky.  According to AEUG Madison, the 
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topography of the area consists of a series of gently to moderately rolling hills and 

swales.33  AEUG Madison notes that land use surrounding the project area is primarily 

pasture and agriculture, with no large forested areas.  Tree lines typically occur at parcel 

boundaries, in riparian zones, and along roadways.  Adjoining land use is primarily a mix 

of residential and agricultural, which, according to AEUG Madison is very typical of solar 

farm sites.34  AEUG Madison also notes that there is a nearby religious facility and minimal 

adjoining commercial uses.35 

 AEUG Madison states the proposed project would introduce gray, low vertical, 

geometric elements into a green landscape and rolling terrain.36  AEUG Madison also 

states existing vegetative buffers between the solar arrays and adjacent properties will 

be left in place to help reduce visual impacts.37 

 AEUG Madison asserts that its solar facility, which uses tracking panels, is a 

passive use of the land that would blend in with the nearby rural and residential area.  

AEUG Madison asserts that the height of solar panels, which are generally six to ten feet 

off the ground, has a similar visual impact as compared to a typical greenhouse (which is 

similar in height) and lower than a single story residential home (which has a greater 

height).38  AEUG Madison notes that, as compared to the proposed solar facility, if the 

 
33 Application, Volume 1, Item 2, Description of Proposed Site. 
 
34 Application, Volume 2, Site Assessment Report, Appendix A, Property Value Impact Report, at 3. 
 
35 Id. 
 
36 Id., Item 2, Compatibility with Scenic Surroundings at 2. 
 
37 Id. 

 
38 Id. at 120. 
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subject property was developed with single family house, that development would have 

a much greater visual impact on the surrounding area given that a two-story home with 

attic could be three to four times as high as the proposed panels.39  AEUG Madison further 

indicates that it has identified certain properties on which a vegetative buffer will be 

implemented in order to mitigate view shed impacts for those properties. 

 The Wells Engineering Report finds that the visual setting surrounding the AEUG 

Madison solar site is primarily rural.  The report also finds the combination of topography, 

existing tree lines, existing human made features, and setbacks proposed by the 

developer help mitigate any negative visual impacts.  The report notes that views may 

differ from location to location but that surrounding places would generally be screened 

by vegetation and structures associated with development.  Wells Engineering does 

indicate the major exceptions to this general screening are the project participants and a 

small number of neighboring landowners.  The Wells Engineering Report suggests AEUG 

Madison develop screen plans to break up the visual effect of the relays on these 

properties. 

The Wells Engineering Report concludes the impact on neighboring properties to 

be minimal and that proposed setbacks, local topography, existing vegetative buffers, and 

existing human made features mitigate visual impacts on the community. The Wells 

Engineering Report and AEUG Madison recommend the following mitigation measures 

to address visual impacts: 

1. AEUG Madison should identify properties with the most effected view shed 

and provide a vegetation buffer to create a visual break. 

 
39 Id. 
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2. Existing vegetation between the solar arrays and residences shall be left in 

place, to the extent practicable, to help screen the solar facility and reduce visual impacts 

from the adjacent homes. 

3. AEUG Madison has committed to working with homeowners and business 

owners to address concerns related to the visual impact of the solar facility on its 

neighbors. 

4. AEUG Madison should provide a visual buffer between the facility and 

residences and other occupied structures with a line of sight to the facility to the 

satisfaction of the affected property owners.  If vegetation is used, plants should reach 

eight feet high within four years.  That vegetation should be maintained or replaced as 

needed. 

5. AEUG Madison has pledged to select anti-glare panels and operate the 

panels in such a way that all glare from the panels is eliminated.  Applicant will provide 

proof that glare will not occur from the facility or immediately adjust solar panel operations 

upon any complaint from those living, working, or travelling in proximity to the facility.  

Failing this, AEUG Madison will cease operations until the glare is rectified. 

 Having reviewed the record, the Siting Board finds that the passive characteristics 

of the proposed solar facility combined with the existing topography of the surroundings, 

in general, where the solar facility will be located as well as the trees and other vegetation 

in the area will mitigate the effects the proposed facility will have on the scenic 

surroundings of the site.  The physical characteristics of the solar facility also do not pose 

any adverse impact to the scenic surroundings given much of the day the solar panels 
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will be between six and ten feet high, which would be a lower profile than most single-

family homes.   

The Siting Board does have concerns regarding areas identified in the Wells 

Engineering Report which have view of the facility.  Although AEUG Madison has 

committed to coordinating with neighboring property owners and businesses who raise 

concerns about the visual impact of the solar facility to provide visual buffering when it is 

appropriate and reasonable, the Siting Board finds that such a commitment does not 

provide reasonable assurance that the concerns of neighboring landowners and 

businesses will be adequately addressed as it leaves the decision making in the sole 

hands of AEUG Madison without any oversight.  The Siting Board finds the proposed 

mitigation measures are reasonable and, therefore, will require AEUG Madison to 

implement the mitigation measures identified above with the exception to Mitigation 

Measure 4 which will be modified as follows: 

4. AEUG Madison should provide a visual buffer between the facility and 

residences and other occupied structures with a line of sight to the facility to the 

satisfaction of the affected property owners.  If vegetation is used, plants should reach 

eight feet high within four years.  That vegetation should be maintained or replaced as 

needed.  To the extent an affected property owner indicates to AEUG Madison that such 

a buffer is not necessary, AEUG Madison will need to obtain that property owner’s written 

consent and submit such consent in writing to the Siting Board. 

Impact on Property Values  

With respect to impact on property values, AEUG Madison submitted a Property 

Value Impact Report from a certified real estate appraiser that found that, based upon a 
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comparative analysis, the solar facility will have no impact on the property values of 

abutting or adjacent residential or agricultural properties.40  The report indicates that the 

solar facility would function in a harmonious manner with the nearby surroundings, which 

is mostly agricultural, and that operation of the solar facility would not generate the level 

of noise, odor, or traffic impacts to negatively impact the nearby surroundings as 

compared to a fossil fuel generating facility or other industrial facility. 

 The Wells Engineering Report evaluated the impacts to property values by 

reviewing relevant existing literature related to solar facility impacts and prepared further 

analysis of the information provided in AEUG Madison’s Property Value Impact Report 

using both Cloverlake Consulting Services and Mary McClinton Clay, MAI.  The Wells 

Engineering Report review noted that the methodology for the appraisal findings were 

missing from the report and the case studies reviewed were ones funded by solar 

developers.41  The Wells Engineering Report also indicates view shed as the primary area 

of concern but indicates that every site is different and every property within that site is 

different and to draw a consistent conclusion is difficult.  

The review conducted by Mary McClinton Clay discusses the potential flaws and 

inconsistencies found with the case study data used in the report and concluded that the 

AEUG Madison’s Property Value Impact Report is fundamentally flawed, non-credible, is 

not consistent with the Uniform Standards of Professional Appraisal Practice (USPAP) 

and should not be used for any decision-making purposes related to the AEUG Madison 

 
40 Application, Volume II, Site Assessment Report, Appendix A, Property Value Impact Report. 
 
41 Wells Engineering Report at 19. 
 



 -15- Case No. 2020-00219 

Solar facility.42  Ms. Clay’s review also examined the North Star case study which showed 

the number of effected property owners who received compensation through a 

neighborhood agreement, or had their property directly purchased by the developer in an 

attempt to remove or reduce negative responses from property owners.  These 

developers then flipped the property a few years later at a loss and in one instance sold 

the property back to the original owner.  Ms. Clay’s review concludes that that many more 

data points are needed in appraising the actual valuation effect of the Solar Power Plant 

on property values.  

In response to the Wells Engineering Report, AEUG Madison address the 

concerns brought forth stating that Mary McClinton Clay exhibited bias against solar 

development and her professional review of the AEUG Madison’s Property Value Impact 

Report is defective and misrepresents the findings and conclusions of several of the 

studies reviewed.43  The response clarifies that the AEUG Madison Property Value Impact 

Report is identified as a consulting assignment that falls under USPAP guidelines for 

Appraisal Practice as a valuation service and is not subject to Standards 1 and 2 of 

USPAP, but subject to the Competency, Ethics, and Jurisdictional Exception Rules.44 

Additionally, the appraisal methodology used in the AEUG Madison Property Value 

Impact Report is a Matched Pair Analysis or Paired Sales Analysis as indicated in the 

report and while not explained in detail it is a commonly used appraisal methodology for 

addressing the question of impact of an adjoining solar farm on property values.  Also 

 
42 Wells Engineering Report, Appendix C.  See also, AEUG Madison’ Response to the Wells 

Engineering Report, Exhibit 3, Kirkland Appraisals rebuttal letter at 1–5.  
 
43 AEUG Madison Solar, LLCs Response to the Wells Engineering Report, at 10–11. 
 
44 AEUG Madison Solar, LLCs Response to the Wells Engineering Report, Exhibit 3, Kirkland 

Appraisals rebuttal letter at 5. 
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included in the response was additional literature from university studies including, but 

not limited to, a 2018 University of Texas study, which showed that a majority of survey 

respondents estimated a value impact of zero and geospatial analysis showed that 

relatively few homes would be impacted; and a 2020 University of Rhode Island study, 

which found the impact was limited to non-rural locations with the impact in rural locations 

effectively being zero following construction of a solar array.45  In regards to the North 

Star case study, the response asserts that the solar developers flipping property adjoining 

a solar farm at a loss is not a typical market participant and therefore not indicative of 

typical market activity.  A good indicator of market value would include motivated buyers 

and sellers and solar developers are not typically motivated in purchasing or selling 

homes adjoining their projects and at time would only do so to get rid of the hassle.  

The Wells Engineering Report review conducted by Cloverlake Consulting found 

that based on the data and analysis that the solar farm proposed at the subject property 

will have no impact on the value of adjoining or abutting property.  The report also noted 

some positive implications to neighboring properties due to the passive nature of the solar 

facility’s operations.  These include protection from future development of residential 

developments or other more intrusive uses, reduced dust, odor and chemicals from 

former farming operations, protection from light pollution at night, quietness, and minimal 

traffic after construction.   

Overall, the Wells Engineering Report concludes that while there will always be 

impact to the scenery of neighboring properties the impact of this project is minimal. The 

combination of the topography, existing tree line, existing human made features, and the 

 
45 AEUG Madison Solar, LLCs Response to the Wells Engineering Report, Exhibit 3, Kirkland 

Appraisals rebuttal letter at 1–5.  
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large setback from the property line proposed by the developer works well to minimize 

the impact.  The major exceptions to this are the project participants and a few other 

directly neighboring landowners.46  

Having reviewed the record, the Siting Board finds that there is sufficient evidence 

to conclude that the proposed AEUG Madison solar facility will likely not have any adverse 

impact on nearby property values.  As noted earlier, the characteristics of the solar 

facilities operations are passive in nature in that it does not produce any air, noise, waste, 

or water pollution nor does it create any traffic issues during operations.  

Impact on Roads, Railways, and Fugitive Dust  

 With respect to the impact on roads, railways, and fugitive dust, AEUG Madison’s 

Noise and Traffic Study as part of its SAR notes that any access points to the facility are 

likely to be on KY-388.47  The major roads to be used to access the facility are anticipated 

to be KY-388, I-75, and KY-627.48  KY-388 would be the main route to access the facility 

from Richmond, which is south of the facility, and runs north and south on the east side 

of the facility, and partially through the facility.  I-75 is a divided highway that will provide 

access from Lexington, which is northwest of the facility.  I-75 runs generally north and 

south along the west side of the site.  KY-627 will be the main route from Winchester in 

the northeast, eventually connecting with KY-388 to reach the facility and runs northeast 

 
46 Wells Engineering Report at 19. 
 
47 Application, Volume II, Noise and Traffic Study at 10. 
 
48 Id. 
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and southwest.  AEUG Madison states that it does not intend to use railways for any 

construction or operational activities.49 

It is expected that construction will take up to ten months to complete the solar 

facility.  AEUG Madison’s Noise and Traffic Study provides average daily traffic (ADT) 

data for three stations in the vicinity of the solar site.  The ADT for KY-388 near mile point 

5.4, which is located 40 feet from the solar site boundary to the west, is 5,318.  The ADT 

for I-75 at mile point 93.8, which is located 1.65 miles west of the solar site, is 56,860.  

The ADT for Ky-627 at mile point 1.8, which is two miles northwest of the solar site, is 

7,650.50   

AEUG Madison indicates during construction of this facility, traffic is anticipated to 

increase, with morning and evening peaks for daily workers and deliveries being made to 

the site periodically.51  AEUG states that all necessary safety precautions, including use 

signage and flagmen, will be taken to best ensure collisions are prevented on the 

surrounding roads.  Operation of the facility is not expected to cause a significant impact 

to local traffic as the anticipated traffic in the area will be similar to that of a typical single-

family home.52 

 During operations, AEUG Madison states that the facility will have a maximum of 

eight employees to staff the solar site.53  Those employees will work during the week from 

 
49 Id. at 12. 
 
50 Id. at 186. 
 
51 Id. at 12. 
 
52 Id. 
 
53 Id. at 183. 
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7 a.m. until 3:30 p.m.  AEUG Madison further states that employees will be in mid- or full-

sized trucks and will contribute less to vehicle traffic than a typical single-family home.54   

With respect to road degradation, AEUG Madison states it does not anticipate that 

there will be any damages to the existing road infrastructure.  However, the truck bringing 

the Main Power Transformer will have a weight (truck + load) of around 554,000 lbs.55  

AEUG Madison states it will secure overweight and over-dimensional permits, as 

applicable, and other construction traffic and equipment deliveries will conform to typical 

weight and dimensional requirements.56  The roadways used to access the site for these 

vehicles are in the planning phase.  AEUG Madison further states that all necessary 

permits from Kentucky DOT will be obtained as appropriate.57 

 AEUG Madison states the proposed facility will only have minimal fugitive dust 

during construction.58  The facility will be constructed within the existing contours and 

topography of the land.  For those limited areas that are cleared and grubbed, water trucks 

are anticipated be employed to keep dust to a minimum, authorized by Sections of the 

Kentucky Pollutant Discharge Elimination System (KPDES) as a non-storm water 

discharge (KPDES, 2018).59  The earth moving required for the site is anticipated to last 

 
54 Id. 
 
55 AEUG Madison’s Response to Wells Engineering’s First Request for Information, Item 8. 
 
56 Id. 
 
57 Id. 
 
58 Application, Volume II at 5. 
 
59 Id. 
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from October of 2021 to April of 2022 and the total acres to be disturbed is assumed to 

be approximately 275, which is estimated as 25 percent of the total facility acres.60 

In order to reduce wind erosion of recently disturbed areas, AEUG Madison states 

that appropriate revegetation measures, application of water, or covering of spoil piles 

may occur. In addition, any open-bodied truck transporting dirt will be covered when the 

vehicle is in motion.  AEUG Madison also notes the size of the project site and the 

distance to nearby structures and roadways, combined with vegetated buffers along the 

property boundaries and fencerows will aid in managing off-site dust impacts.  Internal 

roads will be compacted gravel, which may result in an increase in airborne dust particles 

during dry conditions and when internal road traffic is heavy.  During construction 

activities, water may be applied to the internal road system to reduce dust generation.  

Once the project is operational, the only source of dust emissions would be due to 

occasional maintenance vehicle traffic on the access roads.  Typical existing sources of 

dust in the project area include agricultural activities (e.g., from plowing, planting, and 

harvesting fields) and from travel along gravel and dirt roads.61 

 The Wells Engineering Report recommends the following mitigation measures to 

ensure that impacts to roadways will be kept to a minimum:  

1. AEUG Madison should evaluate the existing bridges for their load bearing 

capacity for construction, operation, and Maintenance; 

2. AEUG Madison should construct new bridge wherever required necessary; 

 
60 Id. 
 
61 Id. 
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3. AEUG Madison should submit a detailed plan on how traffic safety will be 

maintained during the construction of the facility ten days before commencing 

construction; and 

4. AEUG Madison should submit in writing the specific plan to control fugitive 

dust and PM 10 during the construction process ten days prior to commencing 

construction.  

The Siting Board agrees with the mitigation measures recommended in the Wells 

Engineering Report, which were generally accepted by AEUG Madison, and will require 

AEUG Madison to implement those measures.  To further ensure that traffic impacts 

during construction are kept to a minimum, the Siting Board will also require the following 

mitigation measures: 

1. AEUG Madison should develop a traffic management plan to minimize the 

impacts of any traffic increase and keep traffic safe.  Any such traffic management plan 

should also identify any noise concerns during the construction phase and develop 

measures that would address those noise concerns. 

2. AEUG Madison should limit the construction activity, process, and 

deliveries to the hours of 8 a.m. and 6 p.m. Monday through Saturday.  These hours 

represent a reasonable timeframe to ensure that nearby property owners are not too 

impacted by the construction activities.   

3. AEUG Madison must commit to fix or fully compensate the appropriate 

transportation authorities for any damage or degradation to roads or bridges that it causes 

or to which it materially contributes to.  
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4. AEUG Madison should develop special plans and obtain necessary permits 

before bringing heavy loads, especially the substation transformer, onto state or county 

roads in the vicinity.  Heavy loads over state-designated deficient bridges should be 

avoided.  

5. AEUG Madison should properly maintain construction equipment and follow 

best management practices related to fugitive dust throughout the construction process.  

This should keep dust impacts off-site to a minimal level. 

Anticipated Noise Level 

According to AEUG Madison’s Noise and Traffic Study,62 the nearest residence is 

approximately 77 feet from the project boundary at the closest point.63  The closest noise 

receptor, a residence along the northwest boundary of the central portion of the project 

site, will be approximately 320 feet from the nearest solar panel and the closest noise 

receptor, a residence along the west boundary and eastern portion of the project, will be 

approximately 657 feet from the nearest inverter.64   

AEUG Madison’s Noise and Traffic Study indicates that the project area can be 

defined as a sparse suburban or rural area with very few (if any) near sources of sound.  

The background sound levels are conservatively characterized under the American 

National Standards Institute’s Land Use Category as being very quiet suburban and rural 

residential.65  According to AEUG Madison, the majority of the analysis area would be 

expected to have a Day-Night Average Sound Level (Ldn) background noise of about 

 
62 Application, Volume II, Site Assessment Report, Appendix C, Noise and Traffic Study. 
 
63 Id. at 2. 
 
64 Id. at 3. 
 
65 Id. at 2–3.  
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40 A-weighted decibels (dBA) or less.66  This noise level would occasionally increase due 

to passing vehicular traffic from Highway 338.67  There are also temporary increases in 

the existing noise level from farm equipment used to grow and harvest crops and to raise 

cattle and other farm animals.68  AEUG Madison’s Noise and Traffic Study notes that 

according to a U.S. Environmental Protection Agency’s (EPA) 1974 study, which 

evaluated the effects of environmental noise with respect to health and safety, the EPA 

determined an Ldn of 55 dBA (equivalent to a continuous noise level of 48.6 dBA) to be 

the maximum sound level that will not adversely affect public health and welfare by 

interfering with speech or other activities in outdoor areas.69 

 AEUG Madison provides that construction of the facility is expected to commence 

in September of 2021 and be completed in June of 2022.70  The noisiest phase of 

construction is anticipated to be the foundations phase due to pile driver use and would 

last from December of 2021 to May of 2022 with planned pauses the weeks of December 

27, 2021, and January 3, 2022.71  AEUG Madison also notes that there will be a 4-week 

period from March to April of 2022 when all six major construction phases will be in 

progress concurrently.72  Foundations/Poles would be the loudest activity during this time, 

which generates a maximum noise level between 96 dBA and 101 dBA at a distance of 

 
 
66 Id. at 3. 
 
67 Id.  
 
68 Id.  
 
69 Id.  
 
70 Id. at 5.  
 
71 Id.  
 
72 Id.  
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50 feet.73  AEUG Madison further notes that construction work is expected to progress 

across the site such that equipment and activities would only be in a single area for a 

short period and that the potential for adverse noise impacts at any one receptor is 

expected to only occur for a short period.74 

 When the solar facility is operating, there will be periodic noise associated with the 

relatively constant noise of inverters, the solar panel tracking system, and the substation 

transformer.  The noise produced by the 36 or so inverters will be less than 66.0 dBA 

measured at ten meters, which can be described as a hum and has roughly the same 

noise output of a household air conditioning unit.75  The panel tracking motors on the solar 

panels will operate at 78 dBA (or equivalent to a sound pressure of 47 dBA measured at 

ten meters) no more than one minute out of every 15-minute period.76  The transformer 

is located within the planned substation, which is anticipated to cover approximately 1.4 

acres on the east side of the facility.77  The transformer is anticipated to be the loudest 

noise-generating operational equipment with noise emissions rated at 85 dBA sound 

power.78  According to AEUG Madison, this equates to a sound pressure level of 54 dBA 

 
 
73 Id. 
 
74 Id.  
 
75 Id. at 6.  
 
76 Id. 
 
77 Id. 
 
78 Id.  
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at ten meters distance.79  AEUG Madison also points out that the nearest noise sensitive 

receptor to the transformer is a residence community approximately 1,000 feet west.80  

 AEUG Madison states that it did not find any relevant county or state noise 

ordinance or standard.81  AEUG Madison provides that the city of Richmond, Kentucky, 

Noise Regulation prohibits producing a noise disturbance that crosses a dwelling 

boundary due to operating construction equipment or loading and unloading boxes, 

building materials, and similar objects between 10 p.m. and 7 a.m.82 

 AEUG Madison’s “as proposed” analysis concludes that the Ldn value at the 

nearest noise sensitive area would be 53.4 dBA.83  Since no sounds emanating from 

operation equipment are greater than 55 dBA, AEUG Madison concludes that the 

proposed solar facility complies with the EPA’s noise emission recommendations.84 

 The Wells Engineering Report likewise notes that noise issues stem from 

construction activities and operational components of the solar facility.  During 

construction, noise will include graders, bulldozers, excavators, dozers, dump trucks, and 

other equipment.  During operation of the proposed solar facility, noise will be emitted 

from transformers, inverters, and the tracking motors which rotate the panels to track the 

sun.  The Wells Engineering Report further notes that distance from noise emitters to 

 
 
79 Id.  
 
80 Id. 
 
81 Id. at 3. 
 
82 Id.  
 
83 Id. at 9.  
 
84 Id. 
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noise receptors also matters, since the further a noise receptor from a noise emitter, the 

less noise impact overall.  Lastly, the Wells Engineering Report points out that Madison 

County does not have a noise ordinance, but the city of Richmond, Kentucky does.  The 

report indicates that the city of Richmond’s noise ordinance, which prohibits the loading 

and unloading of equipment is not anticipated to occur between the hours of 10 p.m. and 

7 a.m. and would occur several hundred feet from the project boundary.  The report 

utilizes the noise recommendations generated by the EPA to gauge acceptable levels of 

sound.  The report concludes that under the maximum worst-case scenario value 

estimated under the assumption all pieces of equipment are operating simultaneously 

and that all the inverters are located at a minimum distance of 985 feet (300 meters) from 

any sensitive receptor, is below the EPA’s recommended value, approximately 53.9 dBA 

Ldn.85  

 The Wells Engineering Report concludes that the average sound level (LAEq) 

would be 9.2 dBA higher than the current estimated ambient noise levels for the area, 

which would be perceived by humans as approximately a doubling of sound level.86  The 

loudest noise-generating operational equipment will consist of inverters, trackers, and 

transformers.  No operational components of the project include significant ground borne 

noise or vibration sources, and no significant vibrations sources currently exist, or are 

planned, in the area.  Thus, no significant ground borne vibration impacts would occur 

with operation of the project.  In addition, blasting would not be required as part of the 

 
85 Wells Engineering Report at 15. 
 
86 Id. at 16. 
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project.  The Wells Engineering Report did not recommend any mitigation measures to 

address any potential noise impacts.   

To further ensure as little noise impacts as reasonably possible during the 

construction period, the Siting Board will require the following additional mitigation 

measures.   

1. AEUG Madison should implement a Customer Resolution Program to 

address any complaints from surrounding landowners.  AEUG Madison should also 

submit annually a status report associated with its Customer Resolution Program, 

providing, among other things, the individual complaints, how AEUG Madison addressed 

those complaints, and the ultimate resolution of those complaints identifying whether or 

not the resolution was to the complainant’s satisfaction. 

2. If pile driving activity occurs within 1,500 feet of a noise sensitive receptor, 

AEUG Madison should implement a construction method that will suppress the noise 

generated during the pile driving process (i.e., semi-tractor and canvas method; sound 

blankets on fencing surrounding the solar site; or any other comparable method).87  

3. AEUG Madison should contact homes within 500 feet of any pile driving 

activity and notify them in advance of the upcoming activity, its timing and anticipated 

duration, rather than waiting for complaints from those residents.  It should also provide 

the opportunity for residents to ask questions or provide feedback, if desired. 

 

 

87 See Case No. 2020-00280, Electronic Application of Ashwood Solar I, LLC for a Certificate of 
Construction for an Approximately 86 Megawatt Merchant Electric Solar Generating Facility in Lyon County, 
Kentucky Pursuant to KRS 278.700 and 807 KAR 5:110, Ashwood Solar’s Response to Siting Board Staff’s 
Post-Hearing Request for Information (filed May 25, 2021), Item 2. 
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Mitigation Measures Proposed by AEUG Madison 

 AEUG Madison’s SAR contained the following mitigation measures that it plans to 

implement. 

1. AEUG Madison states that existing vegetation between the solar arrays and 

the residences will be left in place, to the extent practicable, to help screen the project 

and reduce visual impacts from the adjacent homes.  AEUG Madison anticipates that 

views of the project from surrounding places (Richmond, Ford) would generally be 

screened by vegetation and structures associated with development.  AEUG Madison 

has met with certain property owners to discuss specific view shed concerns and to 

provide visual buffers to address to specific concerns.  

2. Other permit applications to the appropriate regulatory body will follow as 

the project enters the construction phase. In particular, AEUG Madison notes that 

completion of a Phase I Environmental Site Assessment for the site, which was submitted 

with the instant application. 

The Siting Board has reviewed the mitigation measures that have either been 

proposed by AEUG Madison or measures that have been accepted by AEUG Madison in 

response to discovery requests or recommended in the Wells Engineering Report and 

have modified certain of those measures.  The Siting Board finds that the mitigation 

measures as proposed and as modified are appropriate and reasonable.   

The Siting Board finds that AEUG Madison’s SAR complies with all of the statutory 

requirements of KRS 278.708 subject to the mitigation measures and conditions imposed 

in this Order and the attached Appendix A. 
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II. Requirements under KRS 278.710(1) 

In addition to the evaluation of the factors contained in the Site Assessment 

Report, KRS 278.710(1) directs the Siting Board to consider the following additional 

criteria in rendering its decision:  

• Economic impact on the affected region and state;  
• Existence of other generation facilities;  
• Local planning and zoning requirements;  
• Potential impact on the electricity transmission system;  
• Compliance with statutory setback requirements; and 
• History of environmental compliance.  

 
Economic Impact on Affected Region and the State  
 

According to AEUG Madison’s Economic Impact Report, the proposed solar facility 

will generate lasting and significant positive economic and fiscal impacts on the entire 

affected region and the state.88  Such impacts includes the creation of hundreds of 

construction jobs, expansion of the local tax base, and the benefits of having a long-term 

employer and corporate citizen in the region that has a strong commitment to investing in 

the communities it serves.  AEUG Madison states that the project will pay approximately 

$6.6 million in property taxes over the life of the proposed solar facility.89  The estimated 

capital cost of the facility is in excess of $120 million.90  

 During the construction phase, AEUG Madison estimates that approximately 394 

total full-time equivalent jobs will be created, with 160 of those jobs directly linked to 

Madison County.91  The vast majority of these jobs will be filled by craft workers and 

 
88 Application, Volume I, Appendix G. 
 
89 Id. at 40, Section VIII Table 8. 
 
90 Id. 
 
91 Id. at 35, Appendix G Section VII Table 5. 
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contractors.  The 394 jobs translate to a projected injection of approximately $13.2 million 

in new wages into the local economy, which will support local businesses, and 

approximately $27.9 million across the state.92  During the operations phase, the 

proposed solar facility will create approximately ten long-term full time equivalent jobs in 

Madison County and 13 full-time equivalent jobs statewide.93  The new annual local long-

term earnings total over $425,000 for Madison County and over $798,000 for the 

Commonwealth of Kentucky.94 

 Wells Engineering did not evaluate the economic impact of the project.  Having 

reviewed the record, the Siting Board finds that the AEUG Madison solar facility will have 

a positive economic impact on the region.  The Siting Board notes that the solar facility 

will be one of the very few utility-scale renewable generation resources in the state and 

will be one of the largest solar facilities in the state.   

Existence of Other Generating Facilities 

AEUG Madison states that it is difficult to find an existing generation site with 

enough land available to install a large utility-scale solar facility.95  AEUG Madison sited 

the project near the existing Three Forks-Dale 138 kV line.  AEUG Madison states that it 

will be responsible for building a new interconnection to this line.96   

 
 
92 Id. at 37, Appendix G Section VII Table 6. 
 
93 Id. at 35, Appendix G Section VII Table 5. 
 
94 Id. at 37, Appendix G Section VII Table 6. 
 
95 Application, Volume I, Item 7, Efforts to Locate Near Existing Electric Generation.  
 
96 Id. 
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KRS 278.710(1)(d) provides that the Siting Board must consider whether a 

merchant plant is proposed for a site upon which facilities capable of generating 10 MW 

or more of electricity are currently located.  Although the site upon which the AEUG 

Madison solar facility will be located does not contain any other generating facilities, the 

Siting Board notes the selected site will encompass an existing transmission line and 

AEUG Madison will be able to directly interconnect its solar facility to that of the existing 

transmission line without the need for any additional land.  Also, as previously determined, 

the generally passive characteristics of the solar facility will be compatible with the 

surrounding area.   

Local Planning and Zoning Requirements  

 AEUG Madison states that the proposed solar facility will be located entirely in 

Madison County.  In July 2020, the Madison County Fiscal Court enacted Ordinance 20-

17 requiring Commercial Solar Energy Facilities proposed on agricultural zoned land to 

apply for and receive a Conditional Use Permit (CUP) prior to the start of construction.97 

AEUG Madison Solar applied for the required CUP on August 6, 2020 and received 

approval by the Board of Adjustments on December 3, 2020.98  The Madison County 

Board of Adjustments issued a CUP to AEUG Madison Solar on December 7, 2020.  The 

CUP includes 20 conditions that address local issues such as signage, lighting, fencing, 

decommissioning, and setbacks.  The CUP established setbacks of 200 feet from the 

center of any road; 200 feet between the solar facility (including fencing, panels, 

 
97 Application, Volume I, Item 4, Compliance with Local Ordinances and Regulations. 
 
98 Id. 
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structures and related equipment) and any adjacent nonparticipating property; and 200 

feet between the solar facility and any adjacent property which contains a residence.99 

As previously mentioned, Richmond, Kentucky Noise Ordinance (Chapter 98, 

2019) prohibits producing a noise disturbance that crosses a dwelling boundary due to 

operating construction equipment or loading and unloading boxes, building materials, and 

similar objects between 10 p.m. and 7 a.m.100  AEUG Madison states that all construction 

will occur between 7 a.m. and 10 p.m., pursuant to this ordinance.101 

AEUG Madison submitted as part of its application a certification that the proposed 

project will follow all local ordinances and regulations concerning noise control, and with 

any applicable local planning and zoning ordinances.102 

The Siting Board finds that AEUG Madison’s certification that the proposed facility 

will meet all local planning and zoning requirements satisfies the requirements of 

KRS 278.710(1)(e).  The Siting Board would emphasize that as a condition to its approval 

in this matter, AEUG Madison must maintain compliance with CUP requirements 

throughout the entirety of the Project’s construction and operation. 

Impact on Transmission System 

AEUG Madison states that the proposed solar facility will be located within the 

Pennsylvania, Jersey, and Maryland Power Pool Interconnection LLC (PJM) footprint.103  

 
99 Id. 
 
100 Application, Volume II, Noise and Traffic Study at 3. 
 
101 Id. at 8. 
 
102 Application, Volume I at 95. 
 
103 Application, Volume II at 6, Effect on Kentucky Electricity Generation System. 
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AEUG Madison informs that PJM is the Regional Transmission Organization for several 

states, including parts of Kentucky, and is therefore managing the interconnection of the 

project in coordination with EKPC, who owns the transmission infrastructure to which the 

project is proposing to interconnect.104  The interconnection study process for PJM 

involves three study phases: Feasibility Study, System Impact Study, and Facilities Study.  

The purpose of the feasibility study is to determine a plan, with ballpark cost and 

construction time estimates, to connect the proposed AEUG Madison solar facility to the 

PJM network at a location specified by AEUG Madison.  PJM issued the Feasibility Study 

Reports on the AEUG Madison project in July 2019.105  The Feasibility Study shows that 

AEUG Madison will be responsible for total upgrade costs of approximately $6 million.  

These upgrades consist of attachment facilities, direct connection network upgrades, and 

non-direct connection network upgrades.106 

The System Impact Study determines potential impacts to the regional electric grid 

and the need for any network upgrades to mitigate potential impacts.  PJM issued the 

System Impact Study Report for the AEUG Madison solar facility in February 2020.107  

The System Impact Study Report indicated that AEUG Madison will be responsible for 

total upgrade costs of approximately $9,673,376.108  These upgrades consist of 

attachment facilities, direct connection network upgrades, non-direct connection network 

 
104 Id. 

 
105 Id. 
 
106 Application, Volume I at 111, Appendix E. 
 
107 Application, Volume I at 7. 
 
108 Application, Volume I, at 170, Appendix F. 
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upgrades, allocation for new system upgrades, and contribution to previously identified 

upgrades.109     

AEUG Madison states that the Facilities Study was expected to be issued in April 

2021.110  To date, AEUG Madison has not submitted the Facilities Study.  Based upon 

information provided by PJM, AEUG Madison informs that the Facilities Study 

encompasses the engineering design work necessary to begin construction of required 

expansion plan upgrades identified by PJM to accommodate an interconnection request.   

KRS 278.710(f) provides that the Siting Board should consider whether the 

additional load imposed upon the electricity transmission system by use of the AEUG 

Madison solar facility will adversely affect the reliability of service for retail customers of 

electric utilities regulated by the Public Service Commission (PSC).  Having reviewed the 

record, the Siting Board finds that the proposed solar facility will not adversely impact the 

reliability of service provided by retail electric utilities under the PSC’s jurisdiction based 

upon AEUG Madison’s commitment to the interconnection process and protocols and its 

acceptance of any cost obligations resulting from the interconnection process and 

protocols consistent with the requirements under KRS 278.212.  The Siting Board finds 

that AEUG Madison has satisfied the requirements of KRS 278.710(f). 

Compliance with Setback Requirements 

 AEUG Madison’s application acknowledges that KRS 278.706(2)(e) requires all 

proposed structures or facilities used for generation of electricity to be at least 2,000 feet 

from any residential neighborhood, school, hospital, or nursing home facility subject to a 

 
109 Id. 
 
110 Application, Volume I at 6–7. 
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certain exception that is not applicable in this instance.111  Further, it requires that if the 

facility proposed is located in a jurisdiction that has established setback requirements 

pursuant to KRS 278.704(3) then it must provide a statement that the proposed site is in 

compliance with the established setback requirements.112   

 The proposed Project is located in Madison County.  In July 2020 the Madison 

County Fiscal Court enacted Ordinance 20-17 requiring Commercial Solar Energy 

Facilities proposed on agricultural zoned land to apply for and receive a Conditional Use 

Permit (CUP) prior to the start of construction.  AEUG Madison applied for the required 

CUP on August 6, 2020, and received approval by the Board of Adjustments on Thursday 

December 3rd, 2020.113   

 The Madison County Board of Adjustments issued a CUP to AEUG Madison on 

December 7, 2020.  The CUP includes 20 conditions that address local issues such as 

signage, lighting, fencing, decommissioning, and setbacks.  The CUP established 

setbacks of 200 feet from the center of any road; 200 feet between the solar facility 

(including fencing, panels, structures and related equipment) and any adjacent 

nonparticipating property; and 200 feet between the solar facility and any adjacent 

property which contains a residence.114  AEUG Madison recognizes neighboring 

landowners as stakeholders in the project and states it has coordinated with them 

throughout the development and permitting process.  As a result of discussions with 

 
111 Application, Volume I at 12–13. 
 
112 Id. 
 
113 Application Volume 1, at 3. 
 
114 Id. 
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neighboring landowners, AEUG Madison has further agreed to increase setback 

distances from all occupied residential structures from 200 feet to 300 feet.115  AEUG 

Madison also states that coordination with stakeholders will continue throughout the 

construction and operations phases of the project.116  The Siting Board would emphasize 

that as a condition to its approval in this matter, AEUG Madison must maintain compliance 

with CUP requirements throughout the entirety of the Project’s construction and 

operation.  Additionally, AEUG Madison should place panels, inverters and substation 

equipment no closer to noise receptors than indicated in AEUG Madison’s noise and 

traffic study. 

 Having reviewed the record and being otherwise sufficiently advised, the Siting 

Board finds that AEUG Madison has demonstrated its compliance with the setback 

requirements. 

History of Environmental Compliance 

AEUG Madison states that neither it nor any entity with ownership interest in the 

proposed solar project has violated any state or federal environmental laws or 

regulations.117  AEUG Madison further states that there are no pending actions against it 

nor any entity with ownership interest in the proposed solar project.118 

KRS 278.710(1)(i) directs the Siting Board to consider whether the applicant has 

a good environmental compliance history.  In light of AEUG Madison’s verified statement 

 
115 AEUG Madison’s Response to Siting Board’s Second Request for Information, Item 1. 
 
116 Id. 
 
117 Application Volume I, Item 11, Record of Environmental Violations. 
 
118 Id. 
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and no evidence to the contrary, the Siting Board finds that AEUG Madison has satisfied 

the requirements of KRS 278.710(1)(i). 

Decommissioning 

 According to AEUG Madison, the proposed solar facility would have an expected 

useful life of 30 plus years.119  AEUG states it has obligations to each Lessor to remove 

the solar facilities and restore the premises to pre-construction conditions upon the 

expiration or termination of the lease agreement.120  AEUG Madison also notes that the 

CUP received from Madison County contains decommissioning conditions.  The CUP 

requires AEUG Madison to submit a decommissioning plan to the Madison County 

Planning and Development office prior to construction and make it available to anyone on 

request.121  The CUP requires AEUG’s commitment to the following decommissioning 

requirements to be performed within 12 months from the date the lease expires or 

terminates or proof that the solar facility is no longer generating/producing solar energy: 

a. Description of the plan to remove solar farm facility 
equipment, solar panels and any other improvements and 
restore the land to its previous use upon the end of the 
project’s life; 
b. Provisions for removal of solar facilities structures, 
debris, and associated equipment to a depth not less than 4 
feet of surface grade and the sequence in which removal is to 
be expected; 
c. Provisions for removal of all infrastructure including 
concrete mountings and foundations; 
d. Provisions to restore the land to as close to pre-
construction condition as reasonably practical including soil 
and vegetation restoration; 

 
119 Application Volume I at 50. 
 
120 AEUG Madison’s Response to Wells Engineering First Request for Information, Item 6. 
 
121 Application Volume I, Appendix D, Conditional Use Permit. 
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e. An estimate of the decommissioning costs in future 
dollars at the time of filing certified by disinterested third party 
certified professional engineer; 
f. A written financial plan approved by the Planning and 
Development Director to ensure that funds will be available for 
decommissioning and land restoration; 
g. A provision that the terms of the decommissioning plan 
shall be binding upon the applicant, owner and/or operator 
and any of their successors, assigns or heirs; 
h. Upon review of the decommissioning plan, the 
Planning and Development Director/Office shall set an 
amount to be held in the form of a Bond; 
i. This Plan shall state that the project 
applicant/owner/operator shall provide the Madison County 
Fiscal Court with financial assurance to cover the estimated 
costs of decommissioning the solar farm facility/project and 
that the Madison County Fiscal Court shall have access to the 
solar farm facility/project and to the Bond proceeds to effect 
or complete decommissioning within one (1) year after 
cessation of operations; and 
j. The Applicant/owner/operator shall provide Madison 
County Planning and Development Director/Office with a new 
estimate of the cost of decommissioning the solar farm 
facility/project every five (5) years under the same conditions 
as set forth in this section above.  Salvage value of structures, 
electrical wire and other appurtenances shall be considered 
within the cost estimate calculations.  Upon receipt of this new 
estimate, the county may require, and the applicant, owner 
and/or operator shall provide, a new financial plan for 
decommissioning acceptable to the Planning and 
Development Director/Office or their designated 
representative.  A new Bond amount may be determined and 
required to ensure decommissioning is adequately funded.  
Failure to provide these new cost estimates and updated 
financial plans every five (5) years shall be considered a 
cessation of operations.122 

 

The CUP further provides that ACCIONA Energy USA Global LLC, the 100 percent 

owner of AEUG Madison Solar, LLC, will provide a bond/guarantee ensuring the 
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decommissioning of the site under the proposed requirements stated above.123  The 

beneficiary of said bond/guarantee shall be: 

a. If leased there will be a dual beneficiary between the 
property owner and Madison County Fiscal Court.  In the 
event the property owner fails to reclaim the property to pre-
construction condition, Madison County Fiscal Court shall 
have the sole authority to execute the bond for purposes of 
reclaiming the property to pre-construction condition; 
b. If property is owned by Applicant, then Madison County 
Fiscal Court will be the beneficiary of said bond/guarantee 
and shall have the sole authority to execute the bond for 
purposes of reclaiming property to pre-construction 
condition.124 
 

 The Wells Engineering Report does not comment on, nor make any mitigation 

recommendations as far as decommissioning.    

The Siting Board finds that decommissioning is an important consideration to 

ensure the land used during the life of the proposed solar facility can be returned to its 

original use as well as ensuring that such an obligation can be properly enforced.  Toward 

that end, the Siting Board will require the explicit or formal decommissioning plan be 

developed to carry out the land restoration requirements set forth in the CUP and various 

lease agreements.  This plan should be filed with the Siting Board or its successors.  As 

per the CUP requirements, AEUG Madison shall be required to file a bond equal to the 

amount necessary to effectuate the explicit decommissioning plan.  The bond amount 

should be reviewed every five years at AEUG Madison’s expense to determine and 

update the cost of removal amount.  This review shall be conducted by an individual or 

firm with experience or expertise in the costs of removal or decommissioning of electric 

 
123 Id. 
 
124 Id.  
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generating facilities.  Certification of this review shall be provided to the Siting Board or 

its successors and the Madison County Fiscal Court.  Such certification shall be by letter 

and shall include the current amount of the anticipated bond and any change in the costs 

of removal or decommissioning. 

CONCLUSION 

After carefully considering the criteria outlined in KRS Chapter 278, the Siting 

Board finds that AEUG Madison has presented sufficient evidence to support the 

issuance of a Certificate of Constructions for the proposed merchant solar facility.  The 

Siting Board conditions its approval upon the full implementation of all mitigation 

measures described herein and listed in Appendix A to this Order.  A map showing the 

location of the proposed solar generating facility is attached hereto as Appendix B. 

IT IS THEREFORE ORDERED that: 

1. AEUG Madison’s application for a Certificate to Construct an approximately

100 MWac merchant solar electric generating facility in Madison County, Kentucky, is 

conditionally granted subject to full compliance with the mitigation measures and 

conditions prescribed in Appendix A. 

2. AEUG Madison shall fully comply with the mitigation measures and 

conditions prescribed in Appendix A. 
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ATTEST: 

______________________ 
Executive Director 
Public Service Commission 
on behalf of the Kentucky State 
Board on Electric Generation 
and Transmission Siting
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APPENDIX A 

APPENDIX TO AN ORDER OF THE KENTUCKY STATE BOARD ON 
ELECTRIC GENERATION AND TRANSMISSION SITING IN CASE NO. 
2020-00219  DATED JUN 09 2021

MITIGATION MEASURES AND CONDITIONS IMPOSED 

The following mitigation measures and conditions are hereby imposed on AEUG 

Madison, LLC (AEUG Madison) to ensure that the facilities proposed in this proceeding 

are constructed as ordered. 

1. AEUG Madison should submit a revised site development plan after the field

survey is complete, and prior to the start of construction. 

2. AEUG Madison shall submit a Site Survey Map indicating the property

boundaries and update the property ownership records. 

3. AEUG Madison will ensure compliance with any North American Electrical

Reliability Corporation or Federal Energy Regulatory Commission requirement as the 

design and engineering of the project is finalized. 

4. Any changes to the facility, such as location of inverters, will be located on

the revised site development plan. 

5. AEUG Madison will evaluate existing bridges for their load bearing capacity

for construction, operation, and maintenance.  Any new bridges shall be included in the 

revised site development plan. 

6. AEUG Madison shall identify properties with the most effected view shed

and provide a vegetation buffer to create a visual break. 
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7. Existing vegetation between the solar arrays and residences shall be left in 

place, to the extent practicable, to help screen the solar facility and reduce visual impacts 

from the adjacent homes. 

8. AEUG Madison will work with homeowners and business owners to address 

concerns related to the visual impact of the solar facility on its neighbors. 

9. AEUG Madison should provide a visual buffer between the facility and 

residences and other occupied structures with a line of sight to the facility to the 

satisfaction of the affected property owners.  If vegetation is used, plants should reach 

eight feet high within four years.  That vegetation should be maintained or replaced as 

needed.  To the extent an affected property owner indicates to AEUG Madison that such 

a buffer is not necessary, AEUG Madison will need to obtain that property owner’s written 

consent and submit such consent in writing to the Siting Board. 

10. AEUG Madison has pledged to select anti-glare panels and operate the 

panels in such a way that all glare from the panels is eliminated.  AEUG Madison shall 

provide proof that glare will not occur from the facility or immediately adjust solar panel 

operations upon any complaint from those living, working, or travelling in proximity to the 

facility.  Failing this, AEUG Madison will cease operations until the glare is rectified. 

11. AEUG Madison shall make permit applications to the appropriate regulatory 

bodies as the project enters the construction phase.  

12. AEUG Madison shall evaluate the existing bridges for their load bearing 

capacity for construction, operation, and Maintenance. 

13. AEUG Madison shall construct new bridge wherever required necessary. 
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14. AEUG Madison shall submit a detailed plan on how traffic safety will be

maintained during the construction of the facility ten days before commencing 

construction. 

15. AEUG Madison shall submit in writing the specific plan to control fugitive

dust and PM 10 during the construction process ten days prior to commencing 

construction.  

16. AEUG Madison should develop a traffic management plan to minimize the

impacts of any traffic increase and keep traffic safe.  Any such traffic management plan 

should also identify any noise concerns during the construction phase and develop 

measures that would address those noise concerns. 

17. AEUG Madison should limit the construction activity, process, and

deliveries to the hours of 8 a.m. and 6 p.m. Monday through Saturday.  These hours 

represent a reasonable timeframe to ensure that nearby property owners are not too 

impacted by the construction activities.   

18. AEUG Madison must commit to fix or fully compensate the appropriate

transportation authorities for any damage or degradation to roads or bridges that it causes 

or to which it materially contributes to.  

19. AEUG Madison should develop special plans and obtain necessary permits

before bringing heavy loads, especially the substation transformer, onto state or county 

roads in the vicinity.  Heavy loads over state-designated deficient bridges should be 

avoided.  
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20. AEUG Madison should properly maintain construction equipment and follow 

best management practices related to fugitive dust throughout the construction process.  

This should keep dust impacts off-site to a minimal level. 

21. AEUG Madison should implement a Customer Resolution Program to 

address any complaints from surrounding landowners.  AEUG Madison should also 

submit annually a status report associated with its Customer Resolution Program, 

providing, among other things, the individual complaints, how AEUG Madison addressed 

those complaints, and the ultimate resolution of those complaints identifying whether or 

not the resolution was to the complainant’s satisfaction. 

22. If pile-driving activity occurs within 1,500 feet of a noise sensitive receptor, 

AEUG Madison should implement a construction method that will suppress the noise 

generated during the pile driving process (i.e., semi-tractor and canvas method; sound 

blankets on fencing surrounding the solar site; or any other comparable method). 

23. AEUG Madison should contact homes within 500 feet of any pile driving 

activity and notify them in advance of the upcoming activity, its timing and anticipated 

duration, rather than waiting for complaints from those residents.  It should also provide 

the opportunity for residents to ask questions or provide feedback, if desired. 

24. AEUG Madison should place panels, inverters and substation equipment 

no closer to noise receptors than indicated in AEUG Madison’s noise and traffic study. 

25. AEUG Madison shall file the Facilities Study into the record of this case 

once it is submitted. 

26. AEUG Madison must maintain compliance with CUP requirements 

throughout the entirety of the project’s construction and operation. 
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27. AEUG Madison should place panels, inverters and substation equipment

no closer to noise receptors than indicated in AEUG Madison’s noise and traffic study. 

28. As applicable to the Conditional Use Permit (CUP) obtained from Madison

County, and individual lease agreements, AEUG Madison, its successors, or assigns will 

abide by the specific land restoration commitments agreed to by individual property 

owners, as described in each signed lease agreement.  

29. AEUG Madison should develop an explicit or formal decommissioning plan

to carry out the land restoration requirements set forth in the CUP and various lease 

agreements.  This plan shall be filed with the Siting Board or its successors.  This plan 

should commit AEUG Madison to removing all facility components from the project site 

and Madison County at the cessation of operations.  

30. AEUG Madison shall file a bond, pursuant to the requirements of the CUP,

equal to the amount necessary to effectuate the explicit or formal decommissioning plan. 

The bond amount should be reviewed every five years at AEUG Madison’s expense to 

determine and update the cost of removal amount.  This review shall be conducted by an 

individual or firm with experience or expertise in the costs of removal or decommissioning 

of electric generating facilities.  Certification of this review shall be provided to the Siting 

Board or its successors and the Madison County Fiscal Court.  Such certification shall be 

by letter and shall include the current amount of the anticipated bond and any change in 

the costs of removal or decommissioning.   
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APPENDIX TO AN ORDER OF THE KENTUCKY STATE BOARD ON 
ELECTRIC GENERATION AND TRANSMISSION SITING IN CASE NO. 
2020-00219  DATED JUN 09 2021
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