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 On June 21, 2020, Kentucky Power Company (Kentucky Power) filed a motion 

UeTXeVWLQg a deYLaWLRQ fURP WKe CRPPLVVLRQ¶V Ma\ 29, 2020 OUdeU and 807 KAR 5:001, 

Section 13(2)(a)(3), which sets forth the filing requirements when a party files documents 

fRU ZKLcK WKe SaUW\ VeeNV cRQfLdeQWLaO WUeaWPeQW.  KeQWXcN\ PRZeU¶V PRWLRQ cRQWaLQV WZR 

requests.  The first request is leave to file confidential material contained in Kentucky 

PRZeU¶s ReVSRQVe WR CRPPLVVLRQ SWaff¶V SecRQd ReTXeVW fRU IQfRUPaWLRQ (SWaff¶V 

Second Request), Item 4, in electronic format, rather than unredacted paper copies.  The 

second request is leave to make confidential material coQWaLQed LQ KeQWXcN\ PRZeU¶s 

ReVSRQVe WR SWaff¶V SecRQd ReTXeVW, IWeP 22 aYaLOabOe fRU YLeZLQg LQ KeQWXcN\ PRZeU¶V 

cRXQVeO¶V  office  in  Frankfort,  Kentucky,  rather  than  comply  with   the  statutory   and
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regulatory requirements to file such documents with the Commission.1 

 As a basis for filing its ReVSRQVe WR SWaff¶s Second Request, Item 4, in electronic 

format, Kentucky Power asserted that the document contains over 600 pages and thus 

providing the document in electronic format would be more efficient than providing the 

voluminous document in paper format.  Kentucky Power further asserted that providing 

WKe dRcXPeQW LQ eOecWURQLc fRUPaW ZRXOd QRW KaPSeU SWaff¶V RU WKe SaUWLeV¶ UeYLeZ Rf WKe 

designated material. 

 Having reviewed the motion and being otherwise sufficiently advised, the 

Commission concludes that Kentucky Power established good cause to permit it to file 

WKe deVLgQaWed PaWeULaOV cRQWaLQed LQ LWV ReVSRQVe WR SWaff¶V SecRQd ReTXeVW, IWeP 4, LQ 

electronic format instead of paper format.  In the past, the Commission allowed 

voluminous documents to be filed in electronic format in the interest of efficient and 

prudent practices.  Our decision in this matter is consistent with past decision.  Based on 

the above, the Commission finds that Kentuck\ PRZeU¶V UeTXeVW WR fLOe LWV UeVSRQVe WR 

SWaff¶V SecRQd ReTXeVW, IWeP 4, LQ eOecWURQLc fRUPaW VKRXOd be gUaQWed. 

 Regarding its second request, Kentucky Power stated that the designated material 

cRQWaLQed LQ LWV ReVSRQVe WR SWaff¶V SecRQd ReTXeVW, IWeP 22, contains wage, 

compensation, and benefit studies that are proprietary documents that belong to third 

parties that performed the surveys.  As a basis for its request to retain the designated 

PaWeULaO LQ LWV cRXQVeO¶V RffLce UaWKeU WKaQ fLOe WKe deVLgQaWed material with the 

                                                      
1 KRS 278.040(3) authorizes the Commission to adopt reasonable regulations to implement the 

provisions of KRS Chapter 278.  KRS 278.310 authorizes the Commission to adopt rules governing how 
its proceedings are conducted.  807 KAR 5:001, Section 13 contains the regulations promulgated by the 

Commission regarding documents that contain material for which a party requests confidential treatment. 
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CRPPLVVLRQ, KeQWXcN\ PRZeU aOOeged WKaW LW ³VLgQed UeOeaVe agUeePeQWV fURP WKe VXUYe\ 

aXWKRUV WR aOORZ CRPPLVVLRQ SWaff WR YLeZ WKeVe dRcXPeQWV.´2  Kentucky Power further 

aOOeged WKaW WKLV ³KaV beeQ VWaQdaUd SUacWLce KLVWRULcaOO\´ aQd WKaW LW ZRXOd ³PaNe WKe 

surveys available for viewing by Commission Staff and intervenors who enter into a non-

dLVcORVXUe agUeePeQW´ aW LWV cRXQVeO¶V RffLce LQ FUaQNfRUW.3 

 The Commission finds it incredulous that Kentucky Power would argue that it 

contracted away statutory and regulatory provisions and thus interfered with Commission 

SWaff¶V (Staff) ability to conduct a comprehensive, robust investigation of Kentucky 

PRZeU¶V aSSOLcaWLRQ RQ beKaOf Rf WKe CRPPLVVLRQ b\ UeVWULcWLQg SWaff¶V acceVV WR 

necessary documents, by requiring Commission Staff to sign nondisclosure agreements, 

aQd b\ e[SecWLQg SWaff WR WUaYeO WR KeQWXcN\ PRZeU¶V cRXQVeO¶V RffLce LQ RUdeU WR e[aPLQe 

necessary documents that should be part of the case record.  Further, the Commission 

has deeS cRQceUQV UegaUdLQg KeQWXcN\ PRZeU¶V effRUWV WR OLPLW WKe RUdeUO\ SURceVVLQg Rf 

this case via a confidentiality agreement with other parties to this proceeding.  Kentucky 

Power utterly failed to establish good cause to permit it to deviate from the legal 

requirement that documents contained in case records are filed with and in the physical 

possession of the Commission.  It should go without saying, but apparently must be said: 

documents contained in the case record must be in the physical possession of the 

Commission.  Otherwise, the documents are outside the case record and thus not 

evidence that the Commission may evaluate in weighing the reasonableness of Kentucky 

PRZeU¶V UeTXeVW fRU a geQeUaO UaWe adMXVWPeQW.  TKe CRPPLVVLRQ fLQdV WKaW KeQWXcN\ 

                                                      
2 KeQWXcN\ PRZeU¶V ReVSRQVe WR SWaff¶V SecRQd ReTXeVW, IWeP 22. 
 
3 Id. 
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PRZeU¶V UeTXeVW WR aYRLd fLOLQg deVLgQaWed PaWeULaOV cRQWaLQed LQ LWV ReVSRQVe WR SWaff¶V 

Second Request, item 22 is denied.  However, the Commission will permit Kentucky 

Power to file the designated materials in electronic format, provided that the materials are 

appropriately bookmarked as set forth in 807 KAR 5:001, Section 8(4)(b).  In its motion, 

Kentucky Power alleged that this material is voluminous, totaling over 20,000 pages.  

TKXV, cRQVLVWeQW ZLWK RXU decLVLRQ UegaUdLQg KeQWXcN\ PRZeU¶V ReVSRQVe WR SWaff¶s 

Second Request, Item 4, Kentucky Power should be permitted to file the designated 

materials in electronic format. 

 The Commission also finds that Kentucky Power should file a copy of the 

agreement it signed with the survey authors and any confidentiality agreements that it 

proposes be signed by other parties to this proceeding.  The Commission will review the 

confidentiality agreements that Kentucky Power proposes apply to the parties to this 

proceeding and invites the parties to file comments on such agreements.   

 IT IS THEREFORE ORDERED that: 

1. KeQWXcN\ PRZeU¶V PRWLRQ to deviate from the filing requirements contained 

LQ WKe CRPPLVVLRQ¶V Ma\ 29, 2020 OUdeU aQd 807 KAR 5:001, SecWLRQ 13, LV gUaQWed LQ 

part and denied in part. 

2. KeQWXcN\ PRZeU¶V UeTXeVW WR fLOe LWV ReVSRQVe WR SWaff¶V SecRQd ReTXeVW, 

Item 4 in electronic format is granted. 

3. KeQWXcN\ PRZeU¶V UeTXeVW WR PaNe LWV ReVSRQVe WR SWaff¶V SecRQd ReTXeVW, 

Item 22, aYaLOabOe RQO\ aW LWV cRXQVeO¶V RffLce LQ FUaQNfRUW, KeQWXcN\, aQd QRW fLOe WKe 

designated material with the Commission is denied. 
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4. Within five days of the date of entry of this Order, Kentucky Power shall file 

LWV ReVSRQVe WR SWaff¶V SecRQd ReTXeVW, IWeP 22, in electronic format. 

5. Within five days of the date of entry of this Order, Kentucky Power shall file 

WKe agUeePeQW WKaW LW e[ecXWed ZLWK WKLUd SaUW\ YeQdRUV WKaW aXWKRUed KeQWXcN\ PRZeU¶V 

wage, compensation, and benefit surveys. 

6. Within five days of the date of entry of this Order, Kentucky Power shall file 

copies of confidentiality agreements that it proposed be executed by parties to this 

proceeding. 

7. Within seven days of the date of this Order, parties to this proceeding may, 

but are not required to, file comments setting forth their position regarding the 

confidentiality agreements that Kentucky Power requested the parties sign, including 

cRPPeQWV RQ SURYLVLRQV UeTXLULQg WKe SaUWLeV WR WUaYeO WR ORcaWLRQV Rf KeQWXcN\ PRZeU¶V 

choosing to review materials that Kentucky Power asserts are confidential. 
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By the Commission 

ATTEST: 

______________________ 
Acting Executive Director
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