
COMMONWEAL TH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

CARTER DOUGLAS COMPANY, LLC 

ALLEGED VIOLATION OF UNDERGROUND 
FACILITY DAMAGE PREVENTION ACT 

ORDER 

) 
) 
) 
) 
) 
) 

CASE NO. 
2019-00415 

On November 22, 2019, the Commission ordered Carter Douglas Company, LLC. 

(Carter Douglas), to submit a written response on or before December 12, 2019, to the 

allegations contained in the Staff Incident Report for Incident No. 21084, which was 

attached as an Appendix to the Commission's Order. 

On November 22, 2019, the Commission received a certified copy of an Order of 

Possession issued against Carter Douglas by the United States District Court, Western 

District of Kentucky, Bowling Green Division. A copy of that Order is attached to this 

Order as an Appendix. 

The Commission finds that the check dated July 2, 2019, a copy of which was 

included in the Incident Report for Incident No. 21084, and was attached to the 

Commission's November 22, 2019 Order, addresses to its satisfaction the probable 

violation cited by Staff in the Incident Report. The Commission further finds the 

Commission's investigation of th is incident should be closed. 



IT IS THEREFORE ORDERED that: 

1 . Carter Douglas's payment of Staff's proposed reduced penalty is accepted 

and resolves the alleged violation that was the subject of the Incident Report. 

2. Carter Douglas's payment of Staff's proposed reduced penalty is not an 

admission by Carter Douglas that it willfully violated any provision of KRS Chapter 367 or 

any administrative regulation promulgated pursuant thereto. 

3. The Commission's investigation of this incident is closed. 

4. This case is closed and removed from the Commission's docket. 
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By the Commission 

Commissioner Talina Mathews did not participate in this case. 

ATTEST: 

~il__ 'f(~ 
Executive Director 

ENTERED 

DE~ 1 1 2019 
KENTUCl\Y PUELIC 

SERVICE CO' "J11$t:;!ON 

Case No. 2019-00415 



APPENDIX 

APPENDIX TO AN ORDER OF THE KENTUCKY PUBLIC SERVICE 
COMMISSION IN CASE NO. 2019-00415 DATED DEC 1 1 2019 

EIGHT PAGES TO FOLLOW 
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UNITED STATES DISTRICT COURT 
WESTE RN DISTRIC r OF KENTUCKY 

BOWUNG GREE:'\ DIVISION 

BRJ\NC'H O/\NKING 1\ND !RUST C'OMl'J\NY, 

PLJ\INTfFf 

vs. CIVIL CAS~ NO. 1:18-cv-00085-CNS 

CARTER DOUGLJ\S COMPJ\NY, LLC, 
\VJ\ YNE D. C/\TES; 
JENNIFER C J\TES; 
COMMONWEALTH OF KENTUCKY, COUNTY OF LOGAN, 

DEFENDANTS 

DEFAULT J UDGi\IENT, JUDGMENT ON THE PLEADii'iCS, 
ORDER ADJUDICATING LIENS, ORDER OF SALE, 

ORDER OF POSSESSION AND ORDER OF REFORi\IA TION 

Plmnltff, Brnuch Uauking :rnd 1ruc;t C'o111p:1lly (" BB&T"), h:iv111g lile<l 1ts Mohon loi (1) 

an i11 p<'!"so110111 Defaul t Judgment againc;t Defenchmts, Carter Doug!A5 C'ompnny. LLC ("Carter 

Dougln'> Company"), Wayne D. Cates nnd Jennifer C11tes: (ii) a Judgment 011 the Pleadings 

ngainst Dcfondnnt, Commonwenlth of Keutud .. ')', County of Logan: (iii) Order A<ljudicat mg 

Liens; (1v) Order of Sale; (v) 01der of Possession; nn<l (vi) Order of Refonnallon (t he 

"Motion").1 and the Courr hnviug beeu full y 11dv1sed, 11 1s hereby ORDERED and ADJUDGED 

ns follow!.· 

I. The Court fi nds tlrnt Defe11dn11ts, Cm te1 Douglas Company, Wayne D Cotes 11 11d 

Jenmfer Cates, have been duly sununoned ru1d have failed ro 11ppenr ro 1111swer 111 the llU ll! 

prec;cubed by linv The1dore, the (.'0111 1 hereby GRANTS the Motion; 

1 T.:1111~ 1101 cidined he1ei 11 \ )mil have Jhe 111en11i11!'-~ gi\e111lie111111 th" Co111pla111t. 



Case 1:18-cv-00085-GNS Document 35 Flied 01/11/19 Page 2 of 7 PagelD tt· 609 

2. OB&T is /\WARDED an m penonam Defaull Judgment on Count I of the 

Complaint against the Detendants, Carter Douglas Company, Wayne D. Cates and Jennifer 

Cates, jointl y and several ly, in the amount of $263,188 .15, comprised of principal in the amount 

of $249,438.55, in teres t in the amount of $13,030.20 and late charges and other fees in the 

amount of $919.40, plus interest on the principal po11ion thereof at the fixed rate of 15.00% per 

annum from Ju ly 5, 20 18, until paid, plus accruing late charges, plus its auomey's fees, coun 

costs and its ex penses; 

3. BB&T is further A W AH.OED an m 11ersonnm Default Judgment on Count 11 of 

the Complaint against the Defendants, Carter Douglas ompany, Wayne 0 . Cates and Jennifer 

Cates, jointly and severally, in the amount of $82 ,955. l 0, comprised of pri ncipal in the amount 

of $78,629.97, interest in the amount of' $4,107.37 and late charges in the amount of $217.76, 

plus interest on the principal portion thereof at the fixed rate of 15.00% per annum from July 5, 

2018, until paid, plus accruing late charges, plus ih attorney's fees, court costs and its expenses; 

4. OO&T is fun her A W A RDEO an /11 personum Default Judgment on Count Il l of 

the Complai nt against the Defendants, Carter Dougla., Com pany, Wayne D. Cates and Jenni fer 

Cates, jointly and severally, in the amount of $195,855.04, comprised of principal in the amount 

of $185, 166.68 and interest in the amount of$ I 0,688.36, plus interest on the principal portion 

thereof at the fixed rate of 15.00% per annum from July 5, 2018, until paid, plus accruing late 

charges. plus its atlorney's fees, court costs and its expenses, if any; 

5. The Court fi nds that nothing in the respons ive pleadings filed herein by the 

Defendant, Commonwealth of Kentucky, County of Logan, disputes the validi ty or priority of 

AB&T's Note 9 Mortgage lien and Note 9 Assignment lien on the Property. Therefore, the 

Court hereby GRANTS the Motion: 

2 
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6. To partiall y secure repayment of the amounts seL forth in paragraphs 2. 3 and 4 

above, OB&T, hy virtue of its Mortgage of Real Estate lodged of record in the Office of the 

Logan County C lerk on June 16, 20 I 0 in Mortgage Oook 468, Page 621, Docurnt:nt No. 2284 74 

(a amended and/or modified, the ''Note 9 Mortgage"), is hereby ADJUDGED to hold a valid 

lien, prior and s uperior to all other liens, encum brances, claims and interests, with the exception 

of any liens for unpaid ad valorem real property taxes properly claimed herein, on the Property; 

7. To further secure repayment of the amounts set forth in paragraphs 2, 3 and 4 

above, BB&T, by virtue of its Assignment of Leac;cs and Rent~ lodged of record in the Office of 

the Logan County C lerk on June 16, 20 I 0 in Mortgage Oook 468, Page 635, Document o. 

228476 (as amended and/or modi lied, the "Nole 9 Ass ignment''), is hereby ADJUDGF:D to hold 

a valid lien, prior and ~uperior to a ll other liens, encumbrances, claims and interests, with the 

exception of any liens for unpaid ad valorem real property taxes properly c laimed herein and the 

Note 9 Mortgage, on the Property; 

8. Should the sale of the Property bring in excess of the costs of this action, the lien for 

ad valorem real property taxes, and the amounts of the JUDGM ENT secured by the Property 

granted to Rf3&T, the balance o f the proceeds of said sa le shall be held by the U.S. Marshal until 

such time as th is Court directs disbursement o f the funds retained. 

9 . 130&T shall be perm iued to credit bid the amounts of it JUDGMENT at any 

foreclosure sale of the Property. 

I 0 . The Property consists of a certain lot w ith improvements thereon and the same is 

not capable o f being divided without materially impairing the value of the Property or the value 

of the interest of 11B&T or the Defendants herein and the Property is ORDERED sold as a 

whole, free and c lear of all liens with the proceeds of sa le. after payment o f costs, expenses or 

3 
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sale and all delinquent prope11y taxes for prior tax years, if any be due, then to apply to the 

satisfaction of the debt, interest and costs of 11fJ&T. 

11 . IT IS FURTHER ORDERED AND ADJUDGED that the IJ .S. Marshal shall 

sell the Property, at public sale to bt: held al the 241 East Main Street, Bowling Green, Kentucky 

4210 I (the "Courthouse"), on a day to be fixed by the U.S. Marshal, upon the fo llowing term!> 

and conditions: 

A. Before conducting the salt: the .S. Marshal shall adve11isc the time, terms 

and place of sa le, 1ogether with a description of the Property to be sold, by wrillt:n notice posted , 

one conspicuously placed at the Courthouse door. and one in the vicinity of the Prorerty, also by 

publication in the dail y newspaper of the largest circulation in Logan County, Kentucky al least 

once a week fo r four successive weeks prior to the sale, all in comp liance with KRS 424. 130 and 

28 U.S.C. § 2002. The adve11isemen1 shall include: (a) the time, place and terms of sa le; (b) a 

reference lo the: judgment and order of salt:; and (c) a description of the property to be sold, 

which shall include on ly the street address nnd any numbers assigned to the property/parcel by 

the tax assessor for the purpose of identification and record keeping such as the parcel or 

property identi fication number; 

13. The U.S. Marshal before making the sale slrnll have the Property appraised 

by two intel ligent, d isintcre!>ted housekeepers of Logan County, Kentucky who are active ly 

engaged in or have had at least one year of experience in the field of real estate and who are not 

related Lo any parties to the action. The appraisers shall be duly sworn. They shall return their 

appraisals in writing to the U.S. Marshal who shall file same as p011 of the record prior to the 

sale; 

4 
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C. The U.S. Marshal shall conduct the sale of the Property at the Courthouse 

on a date and time to be determined by the U.S. Marshal. The !>ale shall be made to the 

respective hi ghest and best biddcr(s) and the sale sha ll be for cash, or in the alternative, the U.S. 

Mar<>hal wi ll take from the purchaser(s), ten percent of the purchase price in cash, due and 

payable al the time of sale, and the balance due and payable within thirty (30) days, with the 

purchaser to be required to execute bond wi th surety thereon lo be approved hy the U.S. Marshal 

to secure the unpa id port ion of the purcha~c price. Said bond shall bear interest at the rate of 

12% per annum from the day of the sa le until paid in rull and shall have the same force and 

effect as a Judgment and shall remain a prior and superior lien on the Property unti l fully paid. 

Upon default of sa id payment by the purchaser, the U.S. Marshal shall immediately resell the 

Property upon the said terms and condit ions set out herein; 

D. Said Propcrty shall be sold free and clear of all liens, encumbrances and 

interest of the parties hereto, except sold subject w: (i) ad valorem taxes due on sale date; ( ii) 

euscments, restrictions and slipulations of record affecting said property; (iii ) any matters 

disclosed by an accurate survey or inspection of the Propert y; and (iv) nny assessment for publ ic 

improvements levied against the Propc11y. Provided. however, neither OB&T, the U.S. Marshal, 

nor !ht: Court shall he deemed to have warramed title or <;aid rea l estate to the purchascr(s); 

F.. A party, who is the successful purchaser of the Propeny. may take credit 

against any judgment in that purty's favor against the defendant property owner for the req ui red 

depos it and purchase price to the extent that the sale price is sufficient to pay such judgment 

considering the priorities and amounts previously adjudicated in this action: 

5 
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r. Upon confirmation of the sale, the l J. S. Marshal is hereby ordered to issue 

a Deed conveying the inLcrests of the Defendants in the Property to the successfu l purchaser(s); 

and 

G. Dc::fendants, after the sale, or any person holding under them, is no longer 

entitled to possession of the Property. and the Defendants or nny persons holding under them arc 

ordered to vacate the premises upon confirmation. 

12. To further secure repayment of the amounts set fo11h in paragraph 4 above, DI3&T 

is hereby ADJUDGED to have a valid and enforccahk sccuriLy imere!i t in the Collateral and the 

Truck, and is hereby awarded immediate possess ion of the Collateral and Truck; 

13. The Defendants are hc::reby OROEH E D to deliver the Collatera l and the Truck to 

nB&T and, in the event said Collateral and Truck are not delivered co BB&T immcdiaLely after 

the encry date o r this JUDGMENT, upon the direction of counsel for 1313&T, the U ... Marshal is 

hereby ORDERl!:D and DJRF.CTF.D to sei7e the Collateral and the T ruck and immediately 

deliver possession thereof to I313&T; 

14. The Note 9 Mortgage and the otc 9 Ass ignment are hereby REFORMED to 

correctly reflect the lot number in the legal de cripiion for the Property as "Lot 5" and as more 

fu lly dcscrihcd in Count IV of the Complaint; 

15. Bl3&T is hereaficr PERMITTED to record a copy of this Order with the Office 

of the Logan County Clerk, and the Office of the Logan County Clerk shall accept a copy of this 

Order, to effect a reformation of the Note 9 Mortgage and the Note 9 Assignment; 

16. There being no just cause for delay, th is is a final and appealable Order and 

Judgment ; 

6 
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17. /\II forms of execution and enforcement of this Judgment may issue forthwith; 

and 

I 8. The right i!. reserved to the AB&T to make later claims as permitted by Note 9, 

Note 9 Mortgage, Note 9 /\ss ignmcn t, Note 9 Guarantees. Note 12, ote 12 Guarantees, Note 

21, Note 21 C /\, ote 2 1 Guarantees and state and fede ral laws including for amounts 

advanced to maintai n the Property for taxes. insurance, assessments, sum!. expended pursuant to 

KR § 426.525. and other levies and costs paid by nn&T. and for its reasonable allorneys' fee 

expended. 

7 
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