
COMMONWEAL TH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

CARTER DOUGLAS COMPANY, LLC 

ALLEGED VIOLATION OF UNDERGROUND 
FACILITY DAMAGE PREVENTION ACT 

NOTICE OF FILING 

) 
) 
) 
) 
) 
) 

CASE NO. 
2019-00415 

Notice is given to all parties that an Order of Default Judgment, Judgement on the 

Pleadings, Order Adjudicating Liens, Order of Sale, Order of Possession and Order of 

Reformation in Branch Banking and Trust Company v. Carter Douglas Company, LLC 

has been filed into the record of this proceeding. 

DATED NQV,2 5 2019 
-------

cc: Parties of Record 

Gwen R. Pinson 
Executive Director 
Public Service Commission 
P.O. Box 615 
Frankfort, KY 40602 
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UNITED TATE DISTRI T 'OURT 
WE TERN DI TRI T OF KENT CKY 

BOWL! G GREEN DIVI IO 

BRANCH 11ANKING AND TRU ' T 'OM PANY, 

PLAINTffF 

vs. C IVIL C E 0 . 1:18-cv-OOOSS-G 'S 

ART R DOUGLA S OMPANY, LL ,; 
WAYNE D. CATE ; 
JENNIFER CA TES ; 
COMMONWEAL TH 0 KENTU KY, C'OlJNTY F LOGAN, 

DEFENDANTS 

D FAULT JUDGMENT, .fllDGME TON THE PLEADING , 
ORDER ADJUDICATING LIENS, ORDER OF SALE, 

ORDER OF POSSE SION AND ORDER OF REFORMATION 

Plaintift~ Brnuch Banking and Tm I Company ("BB&T"), having fi led its Motion for (i) 

au i11 per 01w111 Default Judgment agnin t Defendimt , ai1er Dougla ompnny, LL ("Carter 

Dougln Company"), Wnyue D. Cates nnd Jennifer Cates; (ii) a Judgment 011 the Pleading 

ngainst Defendnnt, ommonwenlth of Kentucky, otmty of Logan; (ii i) Order Adjudicating 

Lien ; (iv) Order of Sale; (v) Order of Pos ession; and (vi) Order of Refonnation (the 

"Motion").' and the ouit having been fu lly advised, it is hereby ORDERED and ADJUDGED 

n fo llow : 

1. The ourt finds that Defeudant . nrter Dougla Company, Wayne D. Ates 1111d 

Jetu1ifer ates, have been duly snnunoned and have fai led to appear to an wer in the time 

pre cribed by law. Therefore, the Court hereby GR NT the loti n ; 

1 Terms 1101 defined her.:iu shall have 1he meanin~s given them in the omplaiut. 



Case 1:18-cv-00085-GNS Document 35 Filed 01111/19 Page 2 of 7 PagelD #: 609 

2. BB&T is A WARDED an in per onam Default Judgment on Count I of the 

Complaint against the Defendants, Carter Dougla ompany, ayne D. ate and Jennifer 

Cates, jointly and everally, in the amount of $263,388.15, comprised of principal in the amount 

of 249,438.55 , intere t in the amount of 1 ,0 0.20 and late charge and other fee in the 

amount of $919.40, plus interest on the principal portion thereof at the fixed rate of 15.00% per 

annum from July 5, 2018, unti I paid, plu accruing late charge plu its attorney' fees , court 

costs and its expenses; 

3. BB&T is further AWARDED an in per onam Default Judgment on Count II of 

the Complaint against the Defendants, arter Dougla ompany, Wayne D. ate and Jennifer 

ates, jointly and severally, in the amount of $82,955.10, comprised of principal in the amount 

of$78,629.97, intere tin the amount of 4,107.37 and late charge in the amount of$217.76, 

plus interest on the principal portion thereof at the fixed rate of 15.00% per annum from July 5, 

20 18, until paid, plu · accruing late charge , plus it attorney' fee , court costs and it ex pen e ; 

4. OO&T is further A WARDED an in personam Default Judgment on Count III of 

the Complaint aga inst the Defendants, arter Dougla ompany, Wayne D. ate and Jennifer 

Cates, jointly and se erally, in the amount of $195,855.04, comprised of principal in the amount 

of $185, 166.68 and intere t in the amount of $10,688.36, plu intere t on the principal portion 

thereof at the fixed rate of 15.00% per annum from July 5, 20 18, until paid, plus accruing late 

charges, plu its atlorney's fee , court costs and its expenses, if any; 

5. The Court find that nothing in the re ponsi e pleading filed herein by the 

Defendant, ommonwealth of Kentucky, ounty of Logan, disputes the validity or priority of 

BB&T's ote 9 Mortgage lien and ote 9 As ignment lien on the Property. Therefore, the 

Court hereby GRANTS the Motion; 
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6. To partially secure repayment of the amounts el forth in paragraph 2, 3 and 4 

above, 13B&T, by virtue of it Mortgage of Real E tate lodged of record in the Office of the 

Logan oun ty Clerk on June 16, 2010 in Mortgage 13ook 468, Page 621, D cumenl o. 2284 74 

(a amended and/or modified, the "Note 9 Mortgage"), i hereby ADJUDGED to hold a valid 

lien, prior and superior to all other lien , encumbrances, claims and interests, with the exception 

of any liens for unpaid ad valorem real property taxes properly claimed herein, on the Property; 

7. To further secure repayment of the amount set forth in paragraphs 2, 3 and 4 

above, BB&T, by virtue of its Assignment of Leases and Rent lodged of record in the Office of 

the Logan ounty !erk on June 16, 20 I 0 in Mortgage Book 468, Page 635 , Document o. 

228476 (as amended and/or modified, the " ote 9 As ignment"), is hereby ADJUDGED to ho ld 

a valid lien, prior and uperior to all other lien , encumbrances, claim and intere ts, with the 

exception of any lien for unpaid ad valorem real property taxes properly c laimed herein and the 

Note 9 Mortgage, on the Property; 

8. hould the sale of the Property bring in xce s of the ts ofthi action, the lien for 

ad valorem real property taxe , and the amount of the JUDGMENT secured by the Property 

granted to BB&T, the balance of the proceeds of aid sale hall be held by the U . . Marshal until 

such time a thi Court direct disbur ement of the fund retained. 

9. DB&T hall be permitted to credit bid the amount of it JUDGM ,NT at any 

foreclosur sale of the Property. 

I 0. The Property con ists of a certain lot with improvements thereon and the,same i 

not capable of being di ided without materially impairing the alue of the Property or the value 

of the intere t of BB&T or the Defendants herein and the Property is OR.DER D old as a 

whole, free and clear of all lien with the proceed of ale, after payment of co t , expen e of 
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sale and all delinquent prope11y taxe for prior tax years, if any be due, then to apply to the 

atisfaction of the debt, interest and cost of BB&T. 

11. IT I FURTHER ORDERED AND ADJUDGED that the U.S. Mar hal shall 

sell the Property, at public sale to be held at the 241 ast Main Street, Bowling Green, Kentucky 

4210 I (the ' Cou11hou e"), on a da to be fixed by the U. . Mar hat, upon the following term 

and conditions: 

A. Before conducting the ale the U .. Mar hal hall advertise the time, terms 

and place f ale, together with a description of the Pr perty to be old, by written notice posted, 

one con picuou. ly placed at the Courthouse door, and one in the vicinity of the Property, also by 

publication in the daily newspaper of the large t circulation in Logan County, Kentucky at least 

once a week for four succe sive weeks prior to the sale, all in compliance with KR 424.130 and 

28 U.S.C. § 2002. The ad ertisemenl shall include: (a) the time, place and term of ale; (b) a 

reference to the judgment and order of ale; and (c) a description of the property to be old, 

which shall include only the street addre s and any number as igned to the property/parce l by 

the tax a sessor for the purpose of identification and record keeping such as the parcel or 

property identification number; 

B. The .S. Marshal before making the ale hal l ha e the Property appraised 

by two intelligent, disinterested hou ekeepers of Logan ounty, Kentucky who are actively 

engaged in or have had at least ne year of experience in the field of real estate and who are not 

related to any parties to the action. The apprai er shall be duly sworn. he shall return their 

appraisal in writing to the U . . Marshal who shall file arne a part of the record prior to the 

sale; 
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C. The U . . Marshal hall conduct th sa le of the Property at the Courthou e 

on a date and time to be determined by the U .. Marshal. The ale . ha ll be made to the 

re pective highe t and best bidder(s) and the sale shall be for ca h, or in the alternative, the 

Mar hal will take from the purchaser(s), ten percent of the purchase price in cash, due and 

payable at the time of ale, and the balance due and payable within thirty (30) days, with the 

purcha er t be required to execute bond with urety thereon to be appro ed by the U .. Mar hat 

to secure the unpaid portion of the purcha e price. aid bond shall bear interest at the rate of 

12% per annum from the day of the sa le until paid in full and hall have the ame force and 

effect a a Judgment and shall remain a prior and uperior lien on the Property until fully paid. 

Upon defaul t of sa id p yrnent by the pur ha er, the U .. Marshal hall immediately resell the 

Property upon the aid terms and conditions set out herein; 

D. aid Property shall be sold free and clear of al l liens, encumbrance and 

interest of the partie hereto except old subject to : (i) ad valorem ta es due on ale date; (ii) 

easements, re trictions and stipulation of record affecting aid property; (iii) any matter 

disclo ed by an accurate survey or in pe lion of the Pr perty; and (i ) any asse ment for public 

improvements levied against the Property. Provided, however, neither BB&T, the U.S. Marshal, 

nor the ourt shall be deemed to have warranted title of id real e tat to the purcha er(s); 

A pany, who i the successful purchaser of the Property, ma take credit 

against any judgment in that party's favor against the defendant prop rty owner for the requ ired 

deposit and purchase price to the e tent that the ale price is sufficient to pay such judgment 

considering the priorities and amount previously adjudicated in thi action; 
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F. Upon confirmation of the sale, the U.S. Mar hat is hereby ordered to issue 

a Deed con eying the interests of the Defendant in the Property to the ucce fut purchaser(s); 

and 

G. Defendants, after the sa le, or any person holding under them, is no longer 

entitled to pos ession of the Property, and the Defendants or any per ons holding under them arc 

ordered to vacate the premi es upon confirmation. 

12. To further secure repayment of the amounts et forth in paragraph 4 above, DB&T 

is hereby ADJUDGED to have a valid and enll rceable ecuri ty interest in the Collateral and the 

Truck, and is hereby awarded immediate posse ion of the ollateral and Truck; 

I 3. The Defendants are hereby ORDERED to deliver the ollateral and the Truck to 

130&T and, in the event said Collateral and Truck are not delivered to BB&T immediately after 

the entry date of th is JUDG ENT, upon the direction of counsel for 013&T, the U .. Marshal i 

hereby ORDERED and DIRECTED to seize the ollateral and the ruck and immediately 

deliver pos ession thereof to OB&T; 

14. The Note 9 Mortgage and the ote 9 A signment are hereby REFORMED to 

correctly reflect the lot number in the legal de cription for the Property a "Lot 5" and as more 

fully descri bed in Count IV of the Complaint ; 

15 . BB&T i hereafter PERMITT ED to record a copy of thi Order with the Office 

of the Logan aunty Clerk, and the Office of the Logan County Clerk shall accept a copy of this 

Order, to effect a reformation of the ote 9 Mortgage and the Note 9 ignment; 

16. There being no ju t cau e for dela , thi is a final and appealable Order and 

Judgment; 
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17. All forms of execution and enforcement of this ' Judgment may is ue forthwith ; 

and 

J 8. The right is reserved to the BB&T to make later claims a permitted by Nore 9, 

Note 9 Mortgage, Note 9 Assignment, ole 9 Guarantees, Note 12, ote 12 Guarantees, Note 

21, Note 21 CS/\ , ote 21 Guarantees and state and federal laws includ ing for amount 

advanced to maintain the Property for taxe , insurance as essment , um expended pursuant to 

KR § 426.525 , and other levies and costs paid by BB&T, and for its reasonable attorneys' fee 

expended . 

14263760v4 
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GrtR N Sl1lle1S, Chief Jutlftt 

United Sl~ l ll~ Outdct Court 

January 10, 2019 



Frederick, Tina (PSC) 

From: Bruner, Brandon S (PSC) 

Sent: 
To: 

Friday, November 22, 2019 2:23 PM 
Frederick, Tina (PSC) 

Subject: FW: Item Logged For Case: 2019-00415 

FYI. .. same guy responding ... We just sent this out today ... I assume he got this by his email address because we were 

going to serve him by sheriff ... 

From: PSC - Electronic Filings Mailbox <pscfilings@ky.gov> 

Sent: Friday, November 22, 2019 2:09 PM 

To: Smith, Renee C (PSC) <ReneeC.Smith@ky.gov>; Bruner, Brandon S (PSC) <brandon.bruner@ky.gov> 

Subject: FW: Item Logged For Case: 2019-00415 

From: Wayne Cates 
Sent: Friday, November 22, 2019 7:09:22 PM (UTC+OO:OO) Monrovia, Reykjavik 
To: PSC - Electronic Filings Mailbox 
Subject: Re: Item Logged For Case: 2019-00415 

Here is a order showing carter Douglas company office and assets be turn over to bbt. Like I mentioned on the 
phone. Cdc is not doing any projects or pursuing any projects anywhere. We are having to keep cdc annual 
report up to date due to legal battles CDC is in . 

https://www.dropbox.com/s/zxfpkc1 jthhyd8r/order%20of%20possions.pdf?dl=O 

Thanks 
Wayne Cates 
Carter Douglas 
***Jesus Christ is Lord*** 
Office Phone 918-267-9001 
Office Fax 918-267-9003 
Cell : 270-221-5556 
CONFIDENTALITY NOTICE: This message, including attachments, is confidential and may be privileged. 
If you are not an intended recipient, please notify the sender then delete and destroy the original message 
and all copies. You should not copy, forward and/or disclose this message, in whole or in part, without 
permission of the sender 

From: Wayne Cates <wayne@carterdouglas.com> 

Sent: Friday, November 22, 2019 11:20:53 AM 
To: KY _PSC Filings <PSCFilings@ky.gov> 

Subject: Re: Item Logged For Case : 2019-00415 

Not sure what this is we paid the fine already 

Thanks 
Wayne Cates 
Carter Douglas 
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***Jesus Christ is Lord*** 
Office Phone 918-267-9001 
Office Fax 918-267-9003 
Cell: 270-221-5556 
CONFIDENTALITY NOTICE: This message, including attachments, is confidential and may be privileged. 
If you are not an intended recipient, please notify the sender then delete and destroy the original message 
and all copies. You should not copy, forward and/or disclose this message, in whole or in part, without 
permission of the sender 

From: KY_PSC Filings <PSCFilings@ky.gov> 

Sent: Friday, November 22, 2019 9:38:40 AM 
To: Wayne Cates <wayne@carterdouglas.com >; pscfilings@ky.gov <pscfilings@ky.gov> 

Subject: Item Logged For Case: 2019-00415 

Confirmation of Posting. 

This notification is sent regarding the recent filing for case# 2019-00415 on 11/22/2019 at 10:38 AM 

Filed by: PSC 

Date/Time Filed: 11 /22/2019 10:38:33 AM 

The following Document(s) have been posted to the Case File 

Linked below is a document from the Kentucky Public Service Commission from case number 2019-00415. 
This is an official document and service is rendered based upon this email. Pursuant to KRS 278.380 amended 
by the Kentucky General Assembly during the 2014 General Session, the electronic delivery of all Kentucky 
Public Service Commission orders is now allowed. This includes data requests, as well as all other case-related 
documents. Electronic transmission may include either an electronic version of the order or document or a 
hyperlink to the order or document on the PSC website. The mailing date of the order or document will be the 
date of the electronic transmission. Any applicant or party desiring delivery of orders or documents by postal 
mail may request such delivery on a per case basis from the PSC and demonstrate good cause for the request. 

PSC ORDER File 

You are receiving this message as a member of the service list or participating utility on case: 2019-00415 For 
more information or if you have problems opening a link received through an electronic notice from the 
Commission, contact the PSC Division of Filings. 

Kentucky Public Service Commission 
Address: P.O. Box 615, 211 Sower Boulevard, Frankfort, Kentucky 40602-0615 
Phone: (502) 564-3940, Fax: (502) 564-3460 
Office Hours: Monday - Friday 8am - 5pm 

SERVICE LIST: 

Jennifer Cates - - Mailed 
Wayne Cates - wayne@carterdouglas.com 
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 *Denotes Served by Email                                         Service List for Case 2019-00415

Jennifer Cates
2705 N. 197 Road
, OKLAHOMA  74421

*Wayne Cates
1229 Herndon Road
Russellville, KENTUCKY  42276




