GERALD E. WUETCHER
DIReCT DiaL: (859) 231-3017
DIRECT FAX: (859) 258-3517
gerald.wuetcher@skofirm.com

2000 PNC Puaza

500 WEST JEFFERSON STREET

STOLL LOUISVILLE, KY 40202-2828
Main: (502) 333-6000
KEENON s (502) 333-6099
OGDEN
July 24, 2019 RE
4 2019

Ms. Gwen R. Pinson, Esq. JUL 2
Executive Director PUBLIC SERVICE
Kentucky Public Service Commission COMMISSION

P.O.Box 615
Frankfort, KY 40602-0615

Re:  An Investigation of Possible Vacancy of the Board of Commissioners of Big
Sandy Water District
Case No. 2019-00187

Dear Ms. Pinson:

Enclosed for filing in the above-referenced matter are the original and ten copies of Big
Sandy Water District’s Response to the Commission’s Order of July 10, 2019.

In its Order of July 10, 2019, the Commission does not specifically identify who must
respond. Big Sandy Water District assumes that, as it is the only party in this proceeding, it is
the responsible party. It has advised the Boyd County Attorney as much.

Very truly yours,
Stoll Keenon Ogden PL C

Gerald E. Wuetcher
GEW

Enclosure
Cc: C. Phillip Hedrick (via e-mail)

LOUISVILLE 1 LEXINGTON | FRANKFORT | EVANSVILLE | PITTSBURGH |



RECEIVED

JUL 24 2019
COMMONWEALTH OF KENTUCKY PUBLIC SERVICE
COMMISSION
BEFORE THE PUBLIC SERVICE COMMISSION
In the Matter of:
AN INVESTIGATION OF POSSIBLE
VACANCY ON THE BOARD OF ) CASE NO. 2019-00187
COMMISSIONERS OF BIG SANDY WATER )
DISTRICT

RESPONSE OF BIG SANDY WATER DISTRICT
TO THE COMMISSION’S ORDER OF JULY 10, 2019

Big Sandy Water District submits its Response to the Commission’s Order of July 10,
2019.

Dated: July 24, 2019 Respectfully submitted,

2L LT ()AL

Gerald E. Wuetcher

Stoll Keenon Ogden PLLC

300 West Vine Street, Suite 2100
Lexington, Kentucky 40507-1801
Telephone: (859) 231-3017

Fax: (859) 259-3517

gerald. wuetcher@skofirm.com

Counsel for Big Sandy Water District



COMMONWEALTH OF KENTUCKY
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BIG SANDY WATER DISTRICT
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THE COMMISSION’S ORDER OF JULY 10, 2019

FILED: July 24, 2019



VERIFICATION

COMMONWEALTH OF KENTUCKY )
) SS:
COUNTY OF BOYD )

The undersigned, Teresa Brown, being duly sworn, deposes and states that she is the
Office Manager of Big Sandy Water District and that she has personal knowledge of the matters
set forth in the responses for which she is identified as the witness, and the answers contained
therein are true and correct to the best of his information, knowledge and belicf.

oo Do

Teresa Brown

Stél)icribed and swomn to before me, a Notary Public in and before said County and State.

this S day of July 2019.
é 2&\ Zf M (SEAL)

Notary Pulffic

My Commission Expires: </ A ¢/ £ R0 2 Z—

Notary ID: 8045 & A




Q-1.

BIG SANDY WATER DISTRICT

Response to Commission Order Dated July 10, 2019
Case No. 2019-00187

List the name of each current Big Sandy Water District Commissioner and the date

Question No. 1

Responding Witness: Teresa Brown

on which their [sic] term expires.

See table below.

Commissioner Position County Term Expires
Paul Thomas Chairman Carter 08/08/2020
William Hardin Vice-Chairman Lawrence 01/31/2022
James Salisbury Secretary Boyd 09/01/2019
Charles Shockey Treasurer Lawrence 03/31/2022
Larry Shockey PSSt SO, Boyd 09/09/2018

Treasurer




BIG SANDY WATER DISTRICT

Response to Commission Order Dated July 10, 2019
Case No. 2019-00187

Question No. 2
Responding Witness: Teresa Brown
Q-2. Provide a map of Big Sandy Water District’s territory

A-2. See Attachment to this Response.
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Q-3.

A-3.

BIG SANDY WATER DISTRICT

Response to Commission Order Dated July 10, 2019
Case No. 2019-00187

Question No. 3
Responding Witness: Theresa Brown

Provide the ordinances and resolutions of Boyd County Fiscal Court that establish
Big Sandy Water District’s territorial boundaries

Attached to this response are the resolutions of Boyd County Fiscal Court or orders of the
Boyd County Judge/Executive establishing Big Sandy Water District’s territory in Boyd
County, Kentucky. (In 1987 the Boyd County Judge Executive approved Big Sandy
Water District’s annexation of certain areas within Cannonsburg Water District’s
territory. A copy of the annexation proposal is attached. Big Sandy Water District has yet
to locate the order approving this annexation and is continuing to search for it. This
response will supplemented when the order is located.)

Please note that Big Sandy Water District’s territory extends over four counties: Boyd,
Carter, Johnson, and Lawrence. Boyd County Fiscal Court created Big Sandy Water
District. Big Sandy Water District expanded into the other three counties by orders of
judge/executives of those counties. See KRS 74.115.
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ANYD CONTY, XENTUCKY

¥ THE MATTYR OF: B8IG SANDY WATER DISTRICT

OPNER ESTARLISHING AXD CREATING WATER DISTRICT
TO BE KMNOWN AS
3IC SA'DY WATER DISTRICT

WHFPFAS, there has heretofore been filed a Petition by at least
25 freeholders and residents of an area léihg in éhis County, for the creation
of a water distrirt, and asking that same be named BTG SANDY WATER DISTRICT,
pursuant to Chspter 74 of the Kentucky Revised Statutes, and

WIFRFAS, thig Conrt, by Crder entered on May 18, 1977, set the
case for hrarfaug on the Ath day of July, 1977, at 9:0 A.M;. E.D.T.., and

WO.FAS, a tifce of the 1V of «h Terirfn and Notice of the
e fag a8 1o o ore wag daly 2"V ieled In tle ACRILLND I T ETMENT, on Juﬁe 1,
1977, and on Juna 21, 1977, advising Interested part’us ol the fact that they
were afforded a weriod of thirty days after the first publication of said
Metfce within which to file objections to the creation of sald District, in
copiiance vith all legal roequirements, as set out in A(Ff{davit of Publication
hevetnfore flled in this 7rogeeding, and

WHEREAS, a neriod of thirty days has expfrvd after the first puB-
ii~atfon of such “otice, during vhich time all resicents of the proposed
district h:ad an v ;nrtunfty to file objections, and

" ¥FAS, the Court has found and does hereby find that the estab-
1{:tuaeat of such Jdfstrict {s reasonably necescsary for the puhlic health,

conveniznre, fire nrotection, safety and cominrt of the rasi{dents within the



Question 3 - Attachment

srea descrited in the Petitien as belng the area sought to be establi&agae 359”3
said water distriet,

NOW, THEREFORE, IT IS NEREBY CROCERED AS FOLLOWS:

1. That this Court has found and does hereby find that the estab-
lishment of a water district embracing the area deséribea below is reasonably
necessary for the public health, con;enience, fire protection, safety and com-
fort of the residents of said area.

2; That this Court has determined and does hereby determine, that
the original Petition filed in this Court for the creation of said Water District
vas signed by at least twenty-five (25) resident freeholders of the proposed
District, as required by law, and that the creatiom of said bistriet has been
approved by the Fublic Service‘Conmissfon of r;ntucky as required by law, as
avidenced Ly the o-der of sald Puhlic farvice Cormlssion filed vith said
Patftion.

3. That this Conrt has determined that the territory of said Dis-
tceict, as described hereinaf?er. does not embrace any portion of an {ncorporate
runfcipality or other district in the County, and that all of the territory
enbraced by said District is located within the boundaries of this County.

4, That it is hereby ordered that there be and there {s hereby
established pursuant to KRS Chapter 74, a water district which shall have all
of the powers available to water districts under KRS Chapter 74, and said
district i{s hereby named "Big Sandy Water District."

S. It is further ordered that the boundarfes of said District

shall te and are hereby determined to be as follows:
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Beginning at a point in the Big Sandy River, said point
of beginning being the intersection of Boyd and Lawrence
Counties,* Kentucky, join at the West Virginia State Line.
Thence running Westerly and with the Boyd and Lawrence
County Line to the point of intersection of Boyd, Carter,
and Lawrence Counties, Kentucky; thence leaving the
Lawrence County line and running Northerly with the Royd
and Cirter County line to a point at the intersection of
the Boyd-Carter County line and the centerline of Hack
Estep Road (Pizeon Roost Road) said point also being a
point in the Leon-Hitchins Water District Line; thence
with the centerline of Hack Estep Road and with the Leon-
litchins Water District in a Northeasterly direction to

a point at the intersection of the centerline of State
Route Ho., 854 and Hack Estep Road; thence running with
the Leon-litchins Water District in a Northerly direction
on a line 1,500 feet Fast of, and parallel to the center-
line of State Route Yo, 854 to a point 1,500 feet Fast of
the {nlersection of State Route MNo. 554 and tle Royd-Carter
County Line; theunce in a Northwesterly directfon 1,300
feet to a point in the Boyd-Carter County !{ine, said point
also being located 1,500 feet Northeasterly of the fater-
section of the Rovd-Carter County Line and the centerline
of State Route MNo. 854; thence leaving the Leon-Hitchins
Water Distrfct and running with the Boyd-Carter County
Line {n a “ortherly direction to a point in the Cannons=-
burg Water District Boundary Line; thence leaving the
Boyd-Carter County Line, and running with the Cannonsburg
Water District Boundary § 70° - 30'E 19,500 feet to a
pofnt; thence § 33° - JO'E 12,000 feet to a point; thence
N300 - 30'E 29,00 fent te a point In the Snutherly
Ripht-of-tay line of Tuterstate €4; thence leaving the
Cannonsturg Vater District Line and running Fasterly with
the Southerly Right-of-Way line of Interstate 64 11,800
feet to a point in the Xentucky and West Virginia State
Lines at the Big Sandy River; thence running Southerly
with the RBig Sandy River along the Kentucky and Wast
Virginia State Lines to the point of beginning.
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6. It is further ordered that three cormissioners of sad8g9€4ot13

District shall be isrmedfately appointed by separate Order of this Court, in
accordance with Chapter 74 of the Kentucky Revised Statutes.

Fntered this 6th day of July, 1977,

CERTIFLCATE OF COUNTY CLERK
I, RAY L. SLONE, hereby certify that T am the duly qualified and
acting County Clerk of Poyd County, Kentucky, and that the foregoing is a
true copy of an Order entered by the Ccunty Court of said County on July 6,
1977, as appears of reacord in County Court Order Book _ 7/ 2, Page _/ ' J ‘,—’

in'sald offfce.

WIT: FSS oy signature and seal of office this July __é_. 1977.
A{ﬁ Nt/ /%
Seal of Coun C'ougt Clerk
( = ty) “L7 . 4 )74.&7 "ﬁa(‘«

FILED

JUL 61977

CLERX, BOYD COUNTY 007170
EY. D
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BEFORE THE COUNTY JUDGE/EXECUTIVE
BOYD COUNTY, KENTUCKY

RE: BIG SANDY WATER DISTRICT

ORDER APPROVING ANNEXATION OF TERRITORY -
TO BIG SANDY WATER DISTRICT

WREREAS, there has heretofore been filed with the Boyd County
Judge/Executive a Petition by the Commission of the Big Sandy Water District,
petitioning the County Judge/Executive to annex to said Water District the
territory referred to in said Petition and in this Order, pursuant to
Sections 74.110-120 of the Kentucky Revised Statutes, and

WHEREAS, on March 18, 1982, the County Judge/Executive entered an
Order setting this matter for Hearing on April 30, 1982, at 10:00 A.M., E.S.T.
(11:00 A.M., E.D.T.), and directing publication of Notice of Filing of said
Petition for annexation and of notice of the time of the Hearing, and

WREREAS, Notice of the filing of such Petition and Notice of the
Hearing as to same, was duly published in accordance with the provisions of
KRS Chapter 74 and KRS Chapter 424 by publication in the ASHLAND INDEPENDENT,
od m 24, 1982, and on April 2| , 1982, advising interested parties of the
fact that they were afforded a period of thirty days after the first publication
of said Notice within which to file objections to said proposed annexation, as
set out in the Affidavit of Publication heretofore filed in this proéeeding. and

WHEREAS, said thirty-day period has expired without any objections

being filed,
NOW, THEREFORE, IT IS HEREBY ORDERED AS FOLLOWS:
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1. .- That the undersigned County Judge/Executive has found and_does
hereby find that it is reasonably necessary for the public health, convenience,
fire protection, safety, and comfort of the residents of the area proposed to
be annexed, that such area be annexed to the Big Sandy Water District.

2. That the undersigned County Judge/Executive has determined that
the territory sought to be annexed does not embrace any existing and incorporated

city, water district, or other municipality, or any part thereof.
3. That IT IS HEREBY ORDERED that additional territory be and is

hereby annexed to and made a part of the Big Sandy Water District, as follows:

Beginning at a point at the intersection of the Boyd-Carter
County line with the centerline of State Route #854; thence
in a northeasterly direction with the Boyd-Carter County line
1500 £t. to a point; thence in a southerly direction on a
line 1500 ft. east of, and parallel to the centerline of
State Route #854 to a point 1500 ft. east of the intersection
of State Route #854 and Pigeon Roost Road; thence in a south~
westerly direction 1500 ft. to a point at the intersection of
the centerline of State Route #854 and Pigeon Roost Road;
thence with the centerline of Pigeon Roost Road in a south-
westerly direction to the Boyd-carter County line; thence with
the Boyd-Carter County line in a northerly direction to the
Point of Beginning. .

This Order is entered on this 30th day of April, 1982, shall be
‘effective immediately, and shall be filed by the County Clerk with all other

records of the Big Sandy Water District in the Boyd County Clerk's office.

Entered on this 30th day of April, 1982.
)

County Judge/Exeéutive
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STATE OF KENTUCKY  .)
CbuNTY “0F: BOYD;. m. : Nz
Y VANHOOSE

1, mm hereby certify that I am the duly qualified and
acting county Clerk of Boyd County, Kentucky, and I certify that the foregoing .
‘'is a true copy of an Order of the Boyd County Judge/Executive approving the
annexation of certain territory to the Big Sandy Water District, as entered
by the county Judge/Executive on April 30, 1982, and that said Order has heen
recorded in County Judge/Executive Order Book No. 47 » Page 322 s In my
office.

IN TESTIMONY WHEREOF, witness my signature and official seal on this
April 30, 1982.

K : -
i R e T,

“Boyd County Clerk

(Seal of County)
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PROPOSED ANNEXATION Page 10 of 13
BIG SANDY WATER DISTRICT

DESCRIPTION

Beginning at a point in the common Big Sandy Water District and Cannonsburg
Water District boundary line in the southerly right-of-way line of 1-64,
said point being approximately 8,000 feet west of the intersection of 1-64
with U.S. 23; thence easterly with the southerly right-of-way line of I1-64
approximately 1,000 feet to a point in Lower Chadwick Creek; thence in a
generally southwesterly direction approximately 8,500 feet parallel to

and 500 feet west of Kentucky Route 3 to a point 500 feet west of the
intersection of Kentucky Route 3 with Spurlock Hill Road (formerly called
Laurel Ridge Road or Leach Station Road); thence in a southwesterly
direction 500 feet to a point in the centerline of Kentucky Route 3;

thence in a generally southerly direction approximately 7,200 feet to a
point in a Tennessee Gas Pipeline gasline, said point being approximately
300 feet east of the intersection of Bowling Drive Road with Callihan Ridge
Road (formerly called Campbells Branch Road or Leach Station Road) and

200 feet from the centerline of Callihan Ridge Road; thence in a southwesterly
direction approximately 1,000 feet parallel to and 200 feet from the
centerline of Callihan Ridge Road to a point in the centerline of Dog Fork
Road; thence in a southwesterly direction approximately 2,000 feet parallel
to and 200 feet from the centerline of Dog Fork Road to a point in the
centerline of Briarwood Drive; thence in a southwesterly direction
approximately 4,200 feet to a point at the end of a road, said road being
approximately 2,000 feet west of the intersection of Kentucky Route 757 with
Dog Fork Road; thence in a southwesterly direction approximately 3,300
feet to a point in the mouth of a branch entering Ellingtons Creek; thence
in a southwesterly direction with the centerline of the branch approximately
2,000 feet to a point where branch crosses the common Big Sandy/Cannonsburg
Water District boundary line, said point being approximately 1,500 feet
south of a power line; thence with the common Big Sandy/Cannonsburg Water
District boundary line, S 30° 30' E, approximately 6,500 feet to a point;
thence with the Big Sandy/Cannonsburg Water District boundary, N 300 30' E,
approximately 28,000 feet to the point of beginning.

Revised 3/5/85
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PROPOSED ANNEXATION OF
THE BIG SANDY WATER DISTRICT FROM
THE CANNONSBURG WATER DISTRICT

DESCRIPTION

Beginning at a common point in the Big Sandy Water District
and Cannonsburg Water District Boundary Line, said peint
being in the Southerly right-of-way line of 1-64
approximately 10,000 feet West of the intersection of I-64
with U.S. Route 23; thence in a generally Southwesterly
direction approximately 8,500 parallel to and SO0 feet West
of Kentucky Route 3 to a point S00 feet West of the
Intersection of Kentucky Route 3 with Spurlock Hill Road
(formerly called Laurel Ridge Road or Leach Station Road);
thence in a Southwesterly direction 500 feet to a point in
the centerline of Kentucky Route 33 thence in a
Southwesterly direction with the centerline of Kentucky
Route 3 approximately 3,000 feet to the intersection of the
centerline of Kentucky Route 3 with the centerline of
Callihan Road; thence leaving said Kentucky Route 3 in a-
Northerly direction approximately 3,700 feet to a point in
the Southerly right-of-way line of I-64; thence with the
Southerly right-of-way 1line of I-64 in a Northeasterly
direction approximately 7,900 feet to the Point of

Beginning.
9/16/87
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Q-4.

BIG SANDY WATER DISTRICT

Response to Commission Order Dated July 10, 2019
Case No. 2019-00187

Question No. 4
Responding Witness: Teresa Brown

Provide all orders of the Boyd County Judge/Executive that address the
appointments to the Big Sandy Water District’s current Board of Commissioners.

Big Sandy Water District’s territory extends over four counties: Boyd, Carter, Johnson,
and Lawrence. Pursuant to KRS 74.020, the authority to appoint the members of its
Board of Commissioners is allocated among those county judge/executives based upon
the nature and timing of the extension of the water district’s water distribution system
into the adjoining counties. Currently, the Boyd County Judge/Executive and the
Lawrence County Judge/Executive each appoint two members of the Board of
Commissioners. The Carter County Judge/Executive appoints the remaining member.
The written appointments for the current members of the Board of Commissioners for
Boyd County are attached to this Response.
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Oath of Office

Boyd County, Kentucky

I James Salisbury do solemnly swear that
1 will support the constitution of the United States and the constitution of
this commonwealth, and be faithful and true to the Commonwealth of
Kentucky so long as I continue a Citizen thereof, and that 1 will faithfully
execute, to the best of my ability, the office of the Big Sandy Water District.

And I do solemnly swear that since the adoption of the present
Constitution, I, being a citizen of this State, have not fought a duel with
deadly weapons, nor have I acted as second in carrying a challenge, nor
aided or assisted any person thus offending, so help me God.

Entered this 4" of October 2011

Sworn and Subscribed before me by William “Bud” Stevens this 4" day of

M%f

William “Bud” Stevens
County Judge Executive
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—MM'!:IO}U 9
Regular Meeting
Vote as Follows: Wiliiam Stevens Yes
David Salisbury Yes
Tom Jackson Yes
Carl Tolliver Yes

Motion mede by Commissioner Jackson and seconded by Commissioner Salisbury to approve the

between the Boyd County Fiscal Court and the Boyd County Board of Education
regarding the Winter Road Salt used for the School Properties. ¢

Vote as Follows: Wildam Stevens Yes
David Salisbury Yes
Tom Jackson Yes
Cari Tolliver Yes

Motion wes made by Commissioner Salisbury and seconded by Commissioner Jackson to
appoint William J. McGuire to the Big Sandy Volunteer Fire Department.

Vote ss Follows:  William Salisbury Yes !
David Salisbary Yo
Tom Jackson Yes
Carl Tolliver Yes

Motion was made byCamnisﬁmJuhonmdmonM by Commissioner Salisbury to re-
appoint Commissioner Carl Tolliver to the Northeast Community Action Committee.

Vote as Follows: Willlam Salisbury Yes
David Salisbury Yes
Tom Jackson Yes
Carl Tolliver Abstaln

Mdlonmmadnbymls:immmmmndedwc«nmwmmhmtom
Halloween fotd:eComtyuuonMondayMba:l.zon.humﬂwhomorG:wJ:so

PM.

Vote as Follows: William Safisbury Yes
David Salisbury Yes
Tom Jackson Yes
Carl Tolliver Yes

\l mwMMWCmmJMMmeymiﬁmuTollivam»
appoint David Salisbury (senlor) to the Big Sandy Water District.

Vote as Follows: Willlam Stevens Yes
David Sallsbury Abstain
Tom Jackson Yes
Carl Tofliver Yes

Mﬁonmnmwcommbsimmwwwmmsdhbuyw
authorize the County Judge WﬂﬁnnSmtqodaleofknd&hfotmm

months.

Vote as Follows: William Stevens Yes
David Sallsbury Yes
Tom Jackson Yes

Carl Tolliver Yes
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BIG SANDY WATER DISTRICT
18200 STATE ROUTE 3
CATLETTSBURG KY 41129
928-2075 OR 1-800-354-2933

bdistrict@windstrcam.net

September 20, 2011

William Stevens, Judge Executive
Boyd County Court House

PO Box 423

Catlettsburg KY 41129

Dear Judge Stevens,

James David Salisbury’s term of Commissioner at Big Sandy Watcr District expires
September 2011, He would like to be reappointed.

Sincerely,

James H. Blanton
Manager
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P.O. BOX 423
CATLETTSBURG, KENTUCKY 41129

C. PHILLIP HEDRICK WILLIAM C. STEVENS, County Judge - Executive AVID AL
County Attome! o
y County Commissioner
BILLIE ZELLERS
o MARVIN "COACH" MEREDITH

County Commissioner

CARL TOLLIVER
County Commissioner

October 24, 2007

Big Sandy Water District
Jim Blanton, Superintendent
18200 State Rt. 3
Catlettsburg, Ky. 41129

This letter is to advise you of the appointment of two new board members to Big Sandy
Water District, representing Boyd County. These members are Jesse Allen Ross (term
expiring) Sept. 10, 2010 and James David Salisbury Sr. (term expiring) Sept. 04, 2011.

If you have any questions or need additional information please call my office at 606-
739-4134.

Sincerely,
William C. Stevens
Boyd County Judge Executive

5446
D (800) 247-2510 AN EQUAL OPPORTUNITY EMPLOYER M/F/H/ FAX (606) 739-5
TRt (606) 739-4134 www.boydcountyky.gov
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BOYD COUNTY FISCAL COURT 9
P.O. BOX 423
CATLETTSBURG, KENTUCKY 41129
BRI ERIC WILLIAM C. STEVENS. County Judge - Executive DAVID SALISBURY

County At
y Attorney County Commissioner

MARVIN “COACH" MEREDITH
County Commissioner

CARL TOLLIVER
County Commissioner

September 4, 2007

Big Sandy Water District
Jim Blanton, Superintendent
18200 State Rt 3
Catlettsburg, KY 41129

RE: Appointment of New Commissioners
Dear Jim:

This letter is to advise you of the appointment of two new board members to Big Sandy
Water District, representing Boyd County. These members are Jesse Alien Ross and
James David Salisbury Sr. They are replacing Jerald Blanton and John Campbell.

If you have any questions or need additional information please call my office at 606-
739-4134.

Sincerely ]
WNA S

William C. Stevens

Boyd County Judge Executive

AN EQUAL OPPORTUNITY EMPLOYER M/F/H/ FAX (606) 739-5446

TTY/TTO (800) 247-2510 (606) 739-4134 www.boydcountyky.gov
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I, James David Salisbury DO SOLEMNLY SWEAR (or affirm as the case may be)
That I will support The Constitution of the United States and the Constitution of
This Commonwealth and be faithful and true to the Commonwealth of Kentucky, so
Long as I continue a citizen thereof; and that I will faithfully execute to the best of
My ability, Board Member of the Office Big Sandy Water District according to
Law; and I do further solemnly swear (or affirm) that since the adoption of the
Present Constitution, I, being a citizen of this State; have not fought a duel with
Deadly weapons, within this State, nor out of it: nor have I sent or accepted a
Challenge fo fight a duel with deadly weapons, nor have I acted as second in

Carrying a challenge, Aided or assisted any person thus offending,

Npoele

bed before me this 1" day of October, 2015.

T ot
. vl —

Steve W. Towler .
Boyd County Judge Executive

SO HELP ME GOD.

Sworn and Subscri
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URT

BOYD coy
NTY FIscaL co

STEVE w, TOWLER, Judge Executive

C. PHILLIP HEDRICK
County Attorney

PATRICIA A. gL, . Paul Thomas JOHN R. GREER
Coimty T Chairman of the oarg ey
ED RADIUNAS Big Sandy Water District TOM JACKSON
Deputy Judge Executive 18200 State Route 3 County Commissioner
EC::;;‘E%N S[MITH Cat’ettSburg, KY 41 129 CARL TOLLIVE
evelopment 606 928 2075 County Commlsigner
District 3
September 10, 2015

Dear Mr. Thomas,

The Boyd County Fiscal Court approved the recommendation of Judge Steve
Towler to return James David Salisbury to the Big Sandy Water District for
another term of 4 years. This was completed at the regular meeting of the court
on September 1, 2015.

Mr. Salisbury will need to stop by the old Courthouse and be sworn in by the
Judge for this term.

Thank you.

STk

Steve Towler
Boyd County Judge Executive

P.O. Box 423 « Catlettsburg, Kentucky 41129 » (606) 739-4134 « Fax (606) 739-5446 « www.boydcountyky.gov
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1. JoeBurchett, County Jailer informed the Fiscal Court Members he would initiate P 29€ 8 ©f 19

:‘h;e SAP (Substance Abuse Program) Program for inmates that would pay $39.00 per
y’

2, County Judge announced to Fiscal Court Members about Landfill Update in
packet. Also about Permit Renewal.

3. EN Engineering-New Building top of England Hill and Lake Bonita Rd. will

have ribbon cutting on Thursday September 17, at 1:00 PM. Governor or possible
Lieutenant Governor will be present.

4.  Hearing on Solid Waste (Big Run Landfill) was in Frankfort on September 3.
County Judge will testify before a Senate Hearing on out of state waste,

APPOINTMENT .......

Motion was made by Tom Jackson and seconded by Carl Tolliver to make the following
Appointments to Big Sandy Water District and England Hill Volunteer Fire
Department as follows:

Big Sandy Water District... James David Salisbury... to a four (4) year term ending

" September 2019..
D10 NoT Heomw & Aeffe

RECEIVED

ENGLAND HiLL VOLUNTEER FIRE DEPARTMENT A5 -3I 2k
10220 MAYO TRAIL NEBBIE JONES

CATLETTSBURG KY,41120 rOYD CO CLERK, KY
PHONE (608) 738-8220

FRANKLIN JACK NUNLEY
W EIRE GHIEF CHAIRMAN OF THE BOARD

8/7/21015
THE BOARD OF TRUSTEES OF THE ENGLAND HILL FIRE DEPARTMENT
RECOMMENDS THA GARY DEAN OF PADDLE CREEK ROAD BE APPOINTED

TRUSTEE OF THE DEPARTMENT FOR ANOTHER TERM.
THANK YOU

B A A

mosaesme o v o
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Big Sandy Water District
18200 State Route 3
Catlettsburg KY 41129
606-928-207
1-800-354-2933

bdistrict@windstream.net

July 16, 2019

Eric Chaney, Judge Executive
Boyd County Court House
PO Box 423

Catlettsburg KY 41129

Dear Mr. Chaney,

James Salisbury Sr. term of Commissioner at Big Sandy Water District expires September 1, 2019. He
would like to be reappointed.

Big Sandy Water District

Big Sandy Water District is an equal opportunity provider and employer
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BOYD COUNTY FISCAL COURT

P.O. BOX 423
CATLETTSBURG, KENTUCKY 41129

WILLIAM C. STEVENS, County Judge - Executive

C. PHILLIP HEDRICK DAVID SALISBURY
County Attomey County Commissioner
BILLIE ZELLERS TOM JACKSON
County Treasuror County Commissioner
CARL TOLLIVER

Counly Commissioner

February 7, 2011

Big Sandy Water District
18200 State Rt. 3
Catlettsburg, Ky. 41129

RE: Appointment to Water Board

This letter is to advise you of the appointment of Larry Shockey to the
Big Sandy Water District. Mr. Shockey will fulfill the term of Jesse Ross
who recently passed away. The term will expire September 4, 2011.

If you have any questions or need additional information please call my
office at 606-739-4134.

Sincerely,

[L)J/Xm;_ @ﬁ#

William C. Stevens
Boyd County Judge Executive

TTY/TTD (800) 247-2510 AN EQUAL OPPORTUNITY EMPLOYER M/F/H/ FAX (606) 739-5446
(606) 739-4134 www.boydcountyky.gov



j - nt
Boyd CQW&%&Q“?{H%&: ”
2800 Loulsa St.

Cattlettsburg, KY 41129
Ph: 606-739-5116
Fax: 606-739-0430

Debbie Jones

Clerk of Boyd County

P O. Box 523
Catlettsburg, KY 41129-0523

February 4, 2011

Big Sandy Water District
18200 State Route #3
Ashland, Ky. 41102

Dear Water District,

During a Regular Meeting of the Boyd County Fiscal Court held on Tuesady,
February 1, 2011, the motion was made by County Commissioner David Salisbury and
seconded by County Commissioner Tom Jackson to appoint Larry Shockey, 5602 Whites
Creek Rd, Catlettsburg, Kentucky 41129, to fill the unexpired term due to the death of
Jesse Ross, current Board Member.

Vote as Follows: William Stevens Yes
David Salisbury Yes
Tom Jackson Yes
Carl Tolliver Yes

1, Debbie Jones, Boyd County Clerk/Fiscal Court Clerk do certify this is a true and
accurate record of the Minutes of the February 1, 2011 Boyd Fiscal Court Meeting.

Ashland Branch T o KYOVA Mall Branch
335 161h S8, US Rt. 60
Ashland, KY 41101 Ashiand, KY 41102

Ph: 606-325-3547 Ph: 606-929-9595
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FILED
FEB 01 2011

£BBIE JONES
BOVSE0. CLERKKY

Oath of Office

Boyd County, Kentucky

I Larry Shockey do solemnly swear that I will support the constitution
of the United States and the constitution of this commonwealth, and be
faithful and true to the Commonwealth of Kentucky so long as I continue a
Citizen thereof, and that I will faithfully execute, to the best of my ability,
the office of the Big Sandy Water District according to law.

And I do solemnly swear that since the adoption of the present
Constitution, I, being a citizen of this State, have not fought a duel with
deadly weapons, nor have I acted as second in carrying a challenge, nor
aided or assisted any person thus offending, so help me God.

Entered this 1st day of February 2011

Harp

Sworn and Subscribed before me by William “Bud” Stevens this 1st day of
February 2011

William “Bud” Steve:
County Judge Executive

RECORDED IN EXECUTIVE ORDER BOOK $56, PG 96
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BOND OF Larry Shockey
Wwe Larry Shockey
a
nd Juanita Leeson
h

is/hers sureties, do hereby covenant with the Commonwealth of Kentucky in the penal

sum of One thousand Dollars that the
said Larry Shockey, Commissioner

of Bigq Sandy Water District, term to expire September 4, 2014
shall faithfully discharge all the duties of said office according to law, as

issi aforesaid.
commissioner aforesai P

WITNESS our hands, this_G %2 dayof
ATTEST: :
Juanita Leeson says he/she is a resident of the State of Kentucky,
that he/she is worth$___1,000.00 _ beyond the amount of his/her debts, and has

property in said State subject to execution of the value of$1, Ozo .00 S!E

3omtobeforeme, by __Larry Shockey this C?b‘} day

20 (/.
B)':M
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Big Sandy Water District
18200 State Route 3
Catlettsburg KY 41129
(606) 928-2075
1-800-354-2933

bdistrict@windstream.net

February 25, 2011

Public Service Commission
PO Box 615
Frankfort KY 40602

To Whom It May Concern:™

Big Sandy Water District is informing the Public Service Commission of the death of
Jesse Allen Ross, one of our Commissioners (KRS 74.20 (9) (a)). Jesse Allen Ross
passed away on 01/27/11. He was reappointed on 09/04/10 and his term expires on
09/04/14. John Campbell of Catlettsburg filled the seat prior to Mr. Ross.

Big Sandy Water District received notice on February 9, 2011, that Larry Shockey,of
5602 Whites Creek Rd, Catlettsburg, KY 41129, was appointed by William Stevens
(Boyd County Judge Executive) to fill the unexpired term of Jesse Allen Ross (see
enclosed letter). The Boyd County Fiscal Court approved this appointment on February
1, 2011, at a regular meeting (see enclosed letter). Larry Shockey’s term will expire on
09/04/14. Pursuant to KRS 74.020 (9) (b), Big Sandy Water District is informing the
Public Service Commission of this appointment. If you have any questions, please call
our office at (606) 928-2075.

Sincerely,
Jim Blanton
Manager
Enclosures

JB/tb
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Big Sandy Water District
18200 State Route 3
Catlettsburg KY 41129
606-928-2075

bdistrict@windstream.net

September 4, 2014

William Stevens, Judge Executive
Boyd County Court House

PO Box 423

Catlettsburg KY 41129

Dear Judge Stevens:

Larry Shockey’s term of Commiissioner at Big Sandy Water District expires September 4, 2014. He would
Itke to be reappointed.

Sincerely,

Clmes 1 Blowhor

James H. Blanton
Manager

Big Sandy Water District is an equal opportunity provider and employer
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Oath of Office
Boyd County, Kentucky

1, Larry Shockey do solemnly swear that I will support the Constitution
of the United States and the constitution of this commonwealth, and be
faithful and true to the commonwealth of Kentucky so long as 1

continue a citizen thereof, and that I will faithfully execute, to the best of
my ability, the board of the Big Sandy Water according to law.

And I do solemnly swear that since the adoption of the present
Constitution, I, being a citizen of this state, have not fought a duel with

deadly weapons, nor have I acted as second in carrying a challenge, nor
aided or assisted any person thus offending, so help me God.

Entered this 19th day of August 2014

Oath administered by: M%ﬁ‘

William C. Stevens

Boyd County Judge Executive
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ORDERS } Boyd County Fiscal COURT

-.Yote as Follows: William Stevens Yes
David Salisbury Yes.
Tom Jackson- Yes

Carl Tolliver . Yes

Motion was made by Commissioner Tolliver and seconded by Commissioner Jackson to

Re-appoint Larry Shockey to the Big Sandy Water District Board. this .
to expire September 2018, € Sandy S oard.This' 1s 3.4 year térm

Vote as Follows: William Stevens Yeg ’
David Salisbury "~ Yes . ’
Tom Jackson : Yes v’

Carl Tolliver- ) Yes

Motion made by Commissioner Salisbury and seconded by Commis.';i er Jacksorto

review Blacktop List for 2014, List as Follows: oce v E‘O
9-9- Aol §/

BOYD COUNTY FISCAL COURT BLACKTOP LIST 2014

[ ROAD DESCRIPTION AMOUNT MILEAGE |
r""'_—_——ROAD #1204 BIG RUN TRACE | $348,559.20 3.60
ROAD # 1125 LEFT FORKDURBIN | $101,663.10 1.05
— ROAD # 1123 LEWIS DRIVE $56,156.76 0.58
ROAD # 1124 CYRUS LANE $48,411.00 0.50
I ROAD # 1046 HOODS CREEK $170,000.00 | .1.45
'ROAD # 1343 HOENING DRIVE $53,252.10 0.55
— ROAD # 1337-D HATCHARY ROAD | - $96,170.00 1.00
NEW KIRK ROAD T $18,000.00 0.25
"~ INDIAN RUN $26,406.25 0.28
"E. WILLIAMS ROAD $21,125.00 0.32




s vE WINE VYV b ;4°’$UU.UU u.4 I

DORCLIFF HEIGHTS $43,000.00 | Quesibh4- Attaghment
DOG RIDGE $28,500.00 0.38age 1§ of 19
BONANZA DRIVE $44,000.00 0.60
CRESTVIEW DRIVE $32,500.00 0.45 .

TOTAL| $1,134,643.41 12.05
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Big Sandy Water District
18200 state Route 3

Catlettsburg Ky 41129
606-928-2075

1-800-354-2933

bidstricg@wlndstream.net

July 21, 2018

Steve Towler, Judge Executive
Boyd County Court House

PO Box 423

Catlettsburg KY 41129

Dear Judge Towler:

Larry Shockey’s term of Commissioner at Big Sandy Water District expires September 9, 2018. He would
like to be reappointed.

Sincerely, -

Do/ Blae

David Blair
Manager

Big Sandy Water District is an equal opportunity provider and employer



A-S.

BIG SANDY WATER DISTRICT

Response to Commission Order Dated July 10, 2019
Case No. 2019-00187

Question No. 5

Responding Witness: Teresa Brown

Provide all orders of the Boyd County Judge/Executive that address appointments
to the Big Sandy Water District Board of Commissioners to replace the
commissioner whose term allegedly expired on September 7, 2017.

Big Sandy Water District assumes that requested information refers to Commissioner
Larry Shockey, whose term expired on September 9, 2018. Attached are all available
documents addressing his appointment to Big Sandy Water District’s Board of
Commissioners.
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FISCAL COURT reoetert?
P.O. BOX 423
CATLETTSBURG, KENTUCKY 41129
T ——— WILLIAM C. STEVENS, County Judge - Executive ST

County Attomey County Commissioner

BILLIE ZELLERS TOM JACKSON
County Treasurer County Commissioner

CARL TOLLIVER
Counly Commissioner

February 7, 2011

Big Sandy Water District
18200 State Rt. 3
Catlettsburg, Ky. 41129

RE: Appointment to Water Board

This letter is to advise you of the appointment of Larry Shockey to the
Big Sandy Water District. Mr. Shockey will fulfill the term of Jesse Ross
who recently passed away. The term will expire September 4, 2011.

If you have any questions or need additional information please call my
office at 606-739-4134.

Sincerely,

l,l/)/{[/'{m; &»%

William C. Stevens
Boyd County Judge Executive

TTY/TTD (800) 247-2510 AN EQUAL OPPORTUNITY EMPLOYER M/F/H/ FAX (606) 739-5446
(606) 739-4134 www,.boydcountyky.gov
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age 2 of 10
2800 Louisa §t.

Debbie Jones

Clerk of Boyd County
P. O. Box 523
Catlettsburg, KY 41129-0523

Cattlettsburg, KY 41129
Ph: 606-739-5116
Fax: 606-739-0430

February 4, 2011

Big Sandy Water District
18200 State Route #3
Ashland, Ky. 41102

Dear Water District,

During a Regular Meeting of the Boyd County Fiscal Court held on Tuesady,
February 1, 2011, the motion was made by County Commissioner David Salisbury and
seconded by County Commissioner Tom Jackson to appoint Larry Shockey, 5602 Whites
Creek Rd, Catlettsburg, Kentucky 41129, to fill the unexpired term due to the death of
Jesse Ross, current Board Member.

Vote as Follows: William Stevens Yes
David Salisbury Yes
Tom Jackson Yes
Carl Tolliver Yes

I, Debbie Jones, Boyd County Clerk/Fiscal Court Clerk do certify this is a true and
accurate record of the Minutes of the February 1, 2011 Boyd Fiscal Court Meeting.

Ashland Branch N $
335 16th St

Ashland, KY 41101

Ph: 606-325-3547

KYOVA Mall Branch

US Rt. 60
Ashiand, KY 41102
Ph: 606-929-9595
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FILED
FEB 0 1201

EBBIE JONES
BOQDOO.QWKV

Oath of Office

Boyd County, Kentucky

I Larry Shockey do solemnly swear that I will support the constitution
of the United States and the constitution of this commonwealth, and be
faithful and true to the Commonwealth of Kentucky so long as I continue a
Citizen thereof, and that I will faithfully execute, to the best of my ability,
the office of the Big Sandy Water District according to law.

And I do solemnly swear that since the adoption of the present
Constitution, I, being a citizen of this State, have not fought a duel with
deadly weapons, nor have I acted as second in carrying a challenge, nor
aided or assisted any person thus offending, so help me God.

Entered this 1st day of February 2011

Sworn and Subscribed before me by William “Bud” Stevens this 1st day of
February 2011

William “Bud” Steve:
County Judge Executive

RECORDED IN EXECUTIVE ORDER BOOK $56, PG 96
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BOND OF Larry Shockey
We Larry Shockey
a
nd Juanita Leeson
h

is/hers sureties, do hereby covenant with the Commonwealth of Kentucky in the penal
sum of One thousand Dollars that the
said Larry Shockey, Commissioner

of Bigq Sandy Water District, term to expire September 4, 2014
shall faithfully discharge all the duties of said office according to law, as

missioner aforesaid.
com ) Y

WITNESS our hands, this 9:¢ day of

ATTEST:
Tneeo Vo W
Juanita Leeson says he/she is a resident of the State of Kentucky,

that he/she isworth §__ 1,000.00  beyond the amount of his/her debts, and has

property in said State subject to execution of the value of $ 1, 020 .00 312

3om to before me, by __Larry Shockey this qd'/' day

,n,ll“-u.ah»J 20 (]

of

By:w
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Big Sandy Water District
18200 State Route 3
Catlettsburg KY 41129
(606) 928-2075
1-800-354-2933

bdistrict@windstream.net

February 25, 2011

Public Service Commission
PO Box 615
Frankfort KY 40602

To Whom It 'May Concern: *

Big Sandy Water District is informing the Public Service Commission of the death of
Jesse Allen Ross, one of our Commissioners (KRS 74.20 (9) (a)). Jesse Allen Ross
passed away on 01/27/11. He was reappointed on 09/04/10 and his term expires on
09/04/14. John Campbell of Catlettsburg filled the seat prior to Mr. Ross.

Big Sandy Water District received notice on February 9, 2011, that Larry Shockey,of
5602 Whites Creek Rd, Catlettsburg, KY 41129, was appointed by William Stevens
(Boyd County Judge Executive) to fill the unexpired term of Jesse Allen Ross (see
enclosed letter). The Boyd County Fiscal Court approved this appointment on February
1, 2011, at a regular meeting (see enclosed letter). Larry Shockey’s term will expire on
09/04/14. Pursuant to KRS 74.020 (9) (b), Big Sandy Water District is informing the
Public Service Commission of this appointment. If you have any questions, please call
our office at (606) 928-2075.

Sincerely,
Q;né
Jim Blanton

Manager
Enclosures

JB/tb
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Big Sandy Water District
18200 State Route 3
Catlettsburg KY 41129
606-928-2075

bdistrict@windstream.net

September 4, 2014

William Stevens, Judge Executive
Boyd County Court House

PO Box 423

Catlettsburg KY 41129

Oear Judge Stevens:

Larry Shockey’s term of Commissioner at Big Sandy Water District expires September 4, 2014. He would
like to be reappointed.

Sincerely,

orees 71 Bloshae—

James H. Blanton
Manager

Big Sandy Water District is an equal opportunity provider and employer
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Oath of Office
Boyd County, Kentucky

I, Larry Shockey do solemnly swear that I will support the Constitution
of the United States and the constitution of this commonwealth, and be
faithful and true to the commonwealth of Kentucky so long as 1

continue a citizen thereof, and that I will faithfully execute, to the best of
my ability, the board of the Big Sandy Water according to law.

And 1 do solemnly swear that since the adoption of the present
Constitution, I, being a citizen of this state, have not fought a duel with

deadly weapons, nor have I acted as second in carrying a challenge, nor
aided or assisted any person thus offending, so help me God.

Entered this 19th day of August 2014

Oath administered by: Mz%—’

William C. Stevens

Boyd County Judge Executive
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ORDERS } Boyd County Fiscal ___COURT .

Regular Meeting

-.Vote as Follows: William Stevens Yes
David Salisbury Yes.
Tom Jackson- Yes

Carl Tolliver . Yes

Motion was made by Commissioner Tolliver and seconded by Commissioner Jackson to

Re- appomt Larry Shockey to the Bi Sand Water District B
to expire September 2018. ’ Y oard.Thie' is 8. 4 year témm

Vote as Follows: William Stevens -Yeg ’
David Salisbury " Yes
Tom Jackson Yes ' v’

- Carl Tolliver: Yes

Motion made by Commissioner Salisbury and seconded by Commissioner Jacksort-to

review Blacktop Llst for 2014. List as Follows: z C‘O
ec C"I v

BOYD COUNTY FISCAL COURT BLACKTOP LIST 2014

—__ ROAD DESCRIPTION AMOUNT MILEAGE |
k'_——_—ROAD #1204 BIG RUN TRACE | $348,559.20 3.60
ROAD # 1125 LEFT FORK DURBIN | $101,663.10 1.05
~ ROAD # 1123 LEWIS DRIVE $56,156.76 0.58
ROAD # 1124 CYRUS LANE $48,411.00 0.50
ROAD # 1046 HOODS CREEK $170,000.00 | .1.45
ROAD # 1343 HOENING DRIVE $53,252.10 0.55
| ROAD # 1337-D HATCHARY ROAD | - $96,170.00 1.00
NEW KIRK ROAD 1 $18,000.00 0.25
"~ INDIAN RUN $26,406.25 0.28
E. WILLIAMS ROAD $21,125.00 0.32




VT WMV L S440,IUU.UV u.4/

DORCLIFF HEIGHTS $43,000.00 | quefddhd- Attaghment
DOG RIDGE $28,500.00 0.38Page § of 10
BONANZA DRIVE $44,000.00 0.60
CRESTVIEW DRIVE $32,500.00 0.45 .

TOTAL| $1,134,643.41 12.05
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Big Sandy Water District
18200 state Route 3

Catlettsburg Ky 41129
606-928-2075

1-800-354-2933

bidstgict@wlndstrgam.net

July 21, 2018

Steve Towler, Judge Executive
Boyd County Court House

PO Box 423

Catlettsburg KY 41129

Dear Judge Towler:

id
Larry Shockey’s term of Commissioner at Big Sandy Water District expires September 9, 2018. He wou
rry

like to be reappointed.

Sincerely, -

David Blair
Manager

i d employer
Big Sandy Water District is an equal opportunity provider an p



A-6.

BIG SANDY WATER DISTRICT

Response to Commission Order Dated July 10, 2019
Case No. 2019-00187

Question No. 6
Responding Witnesses: Teresa Brown

Provide all correspondence with the Boyd County Judge/Executive regarding the
expiration of the term of the commissioner whose term allegedly expired on
September 7, 2018,

Big Sandy Water District assumes that requested information refers to Commissioner
Larry Shockey, whose term expired on September 9, 2018. Attached is all available
correspondence between Big Sandy Water District and the Boyd County Judge/Executive
regarding the expiration of Mr. Shockey’s term of office.
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C. PHILLIP HEDRICK
County Attomey

PATRICIA A. BALL
County Treasurer

Question 6 - Attachment

BOYD COUNTY FISCAL COURT

STEVE W. TOWLER, Judge Executive

JOHN R. GREER TOM JACKSON CARL TOLLIVER ED RADIUNAS

County Commissioner County Commissioner County Commissioner Deputy Judge Executive
District 1 District 2 District 3

VALERIE N. SMITH
September 12, 2018 Economic Development

Gwen R. Pinson, Executive Director
Kentucky Public Service Commission

P.O. Box 615

211 Sower Blvd.
Frankfort, KY 40602-0615

RE: Big Sandy Water District
Notice of Vacancy

Dear Ms. Pinson,

Notice is hereby given that as of September 9, 2018, there is a vacancy on the Big Sandy

Water District Board of Commissioners as a result of the expiration, of the term of Mr. Larry
Shockey. | have made a recommendation to the Boyd Fiscal Court yesterday, September 11, as
to an appointment to fill the aforesaid vacancy and the court failed to approve the
recommendation. It is therefore anticipated the vacancy will not be filled within the ninety (90)
days following the creation of the vacancy thus requiring action by the Public Service
Commission to fill the vacancy per KRS 74.020 (4).

Big Sandy Water District is located at 18200 State Route 3, Catlettsburg, KY 41129. The

District’s phone number is (606) 928 2075.

Thank you.

> oo 4

Steve Towler
Boyd County Judge Executive

Cc: Big Sandy Water District
18200 State Route 3
Catlettsburg, KY 41129

P.O. Box 423  Catlettsburg, Kentucky 41129 « (606) 739-4134 « Fax (606) 739-5446 « www.boydcountyky.gov
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Big Sandy Water District
18200 State Route 3
Catlettsburg, KY 41129
(606) 928-2075 or (800) 354-2933

bdistrict@windstream.net

September 13, 2018

Hon. Steve Towler

Boyd County Judge Executive
PO Box 423

Catlettsburg, KY 41129

Dear Judge Towler:

| have besn advised that you made a telephone call on September 12, 2018 to a secretary
at the Big Sandy Water District and that you told her Mr. Larry Shockey was not to have anything
further to do as a commission for the District, that his “position is vacant”.

Mr. Shockey is the vice secretary and the vice treasurer for the District and shall continue
to be so unless and until his successor is properly appointed pursuant to K.R.S. 74.020(4).

If there is no appointment of a successor approved by the fiscal court within sixty (60) days
of September 9, 2018, then Mr. Shockey will be considered reappointed for an additional four years
pursuant to K.R.S. 65.008(2).

Paul Thomas, Chairman
BIG SANDY WATER DISTRICT

cc: Boyd County Commissioners

8ig Sandy Water District is an Equal Opportunity Employer and Provider
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BOYD COUNTY FISCAL COURT

STEVE W. TOWLER, Judge Executive

C. PHILLIP HEDRICK JOHN R. GREER TOM JACKSON CARL TOLLIVER

County Attorney County Commissioner County Commissioner County Commissioner Deputy Judge Executive
District 1 District 2 District 3
PATRICIA A. BALL VALERIE N. SMITH
County Treasurer Economic Development

Paul Thomas, Chairman

Big Sandy Water District September 17,2018
18200 State Route 3

Catlettsburg, KY 41129

RE: Water District Commissioner Vacancy
Dear Mr. Thomas,

Thank you for your correspondence of September 13, 2018 concerning the vacancy
created by the expiration of the term of Commissioner Larry Shockey.

Since receiving written notification from Big Sandy Water District that Commissioner
Shockey’s term expired September 9, 2018, I have nominated an appointee to fill the vacancy at
both the August and September mectings of the fiscal court and the fiscal court has failed to
approve the appointment.

I have reviewed both KRS 65.008(2) and 74.020(4) referred to in your correspondence.

In consideration of KRS 74.020, which is specific to water districts, I have made the
Kentucky Public Service Commission aware of this situation should it require action on the
PSC’s part if the vacancy is not filled within the ninety (90) days anticipated by subsection (4).
Otherwise I respectfully defer to the Kentucky Revised Statutes and applicable law as to your
agency’s day to day operations and filling the vacancy.

Thank you. S L -,

Steve Towler
Boyd County Judge Executive

cc: Kentucky Public Service Commission

P.O. Box 423 » Catlettsburg, Kentucky 41129 « (606) 739-4134 « Fax (606) 739-5446 « www.boydcountyky.gov
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Big Sandy Water District
18200 State Route 3
Catlettsburg, KY 41129
(606) 928-2075 or (800) 354-2933

bdistrict@windstream.net

September 18, 2018

Gwen R. Pinson, Executive Director
Kentucky Public Service

PO Box 615

211 Sower Bivd,

Frankfort, KY 40602-0615

Dear Ms. Pinson,

We are in receipt of a copy of a letier daled 9/12/18 from Judge Steve Towler lo you
conceming Big Sandy Water District. Please find enclosed a copy of District's letter lo Judge
Steve Towler dated 9/13/18.

It should be pointed out that Mr. Shockey was not terminated nor did he resign. His term
as commissioner expired 9/9/18, and the District will consider him to be reappointed if the Boyd
County Judge does not appoint somebody to fill this position within 60 days with the approval of the
fiscal count.

If you have questions, please give us a call.
Yours truly,

fax. i 7%

Paul Thomas, Chairman
BIG SANDY WATER DISTRICT

Blg Sandy Water District Is an Equal Opportunity Employer and Provider
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Big Sandy Water District
18200 State Route 3
Catlettsburg, KY 41129
(606) 928-2075 or (800) 354-2933

bdistrict@windstream.net

September 21, 2018

Gwen R. Pinson, Executive Director
Kentucky Public Service Commission
P.O. Box 615

211 Sower Boulevard

Frankfort, KY 40602-0615

Re: Big Sandy Water District
Commissioner Lamry Shockey

Dear Mr. Pinson:
The Big Sandy Water Board unanimously endorses Larry Shockey to fill the vacancy on our Board. He has

shown dedication and professionalism while being a past Board member. We need and support his
reappointment to a 4 year term. Your consideration is appreciated in this matter.

Regards,
Paul Thomas, Chairman

James Salisbury Sr., Commissioner

Charles Shockey, Commissioner

William Hardin, Commissioner

Big Sandy Water District Is an Equal Opportunity Employer and Provider
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Matihew G. Bevin Michael J. Schmitt
Governor Chairman
Charles G. Snavely Commonwealth of Kentucky R
Secretary Public Service Commission v|:: %’;ﬁ:ﬁ:’;ﬁ
Enorgy and Environment Cabinet 211 Sower Bivd.
P.O. Box 615 Talina R. Mathew.
Frankfort, Kentucky 40602-0615 Commlssioenesr

Telephone: (502) 564-3940
Fax: (502) 564-3460
psc.ky.gov

September 27, 2018

Hon. Steve Towler

Boyd County Judge Executive
P.O. Box 423

Catlettsburg, Kentucky 41229

Mr. Paul Thomas

Chairman, Big Sandy Water District
18200 State Route 3

Catlettsburg, KY 41129

RE: Commissioner Vacancy on the Big Sandy Water District Board of Commissioners
Hon. Towler and Chairman Thomas:

| received letters from and between each of you regarding a vacancy on the Big
Sandy Water District Board of Commissioners (the Board) resulting from the expiration of
Mr. Larry Shockey's term as of September 9, 2018. These letters are attached for
reference. As you know, the Commission takes seriously its statutory duties with respect
to water commissioners, who are charged with the important task of managing the
districts that supply water to our local communities. Your letters suggest questions
regarding the law as to commissioner vacancies. Please know that this letter is an
attempt to explain that law from the Commission’s perspective, based on the facts
presented in your letters. This letter is in no way binding on the Commission should the
issue be formally presented to the Commission or additional facts become known.

Water district commissioners are normally appointed to four-year terms by the
appropriate county judge/executive, with the approval of the fiscal court, pursuant to KRS
74.020(1) and (4). Should a commissioner's term expire, the district is required to notify
the Commission of the vacancy. See KRS 74.020(9). A water district commissioner
position is considered a “hold over” position, that is, the commissioner whose term has
expired continues to serve, with certain exceptions, until a successor is appointed. See
KRS 65.008(2); see also OAG 82-176 (“[A] member of the Water District Board can hold
over after the expiration of his term only where there is no regularly elected and qualified
successor. Where such officers hold over, their official acts are valid until their successors
are appointed and qualified.”) (citations omitted).

KentuckyUnbridledSpirit.com Kg?tud( A An Equal Opportunity Employer M/F/D

UNBRIDLED BPIRIT -
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Your letters indicate confusion regarding the next stage in the process. The letters
include a reference to KRS 65.008(2), which states in part:

The failure of an appointing authority . . ., if the appointing
authority's appointment is subject to the approval of a
legislative body, to nominate a successor within sixty (60)
days of the expiration of the term of office of a member of a
district goveming body shall constitute the reappointment of
that member for another term of office.

(Emphasis added). By its plain language, this portion of the statute applies only when the
appointing authority, in this case the judge/executive, fails to nominate a successor, not
to a situation where the successor has been nominated but not been appointed, i.e.,
approved by the fiscal court. | understand from Judge Towler's September 17, 2017 letter
that he has made at least two nominations to fill the vacancy. Thus, assuming for the
moment that this portion of KRS 65.008 applies to water districts, Judge Towler's
nominations preclude finding of an automatic reappointment under this statute.
Moreover, it has not been 60 days since the expiration of the term at issue. Thus, if Judge
Towler had not previously nominated a successor he would still have time to do so under
this statute before the automatic reappointment portion could apply.

More importantly, water districts are subject to the more specific statute at KRS
74.020(4), which provides, among other things, that the Commission has the authority to
appoint a water district commissioner to a position vacant for more than 90 days:

Notwithstanding KRS 67.710, a vacancy resulting from the
expiration of a term or the death, resignation, or removal of
the incumbent shall be filed by the Public Service
Commission if, within ninety (90) days following the vacancy,
the vacancy has not been filled by the appropriate county
judge/executive with approval of the fiscal court.

(Emphasis added). Under Kentucky law, this more specific statute controls over any
contrary reading of KRS 65.008. See, e.g., Light v. City of Louisville, 248 S.W.3d 559,
563 (Ky. 2008). Under KRS 74.020(4), if a vacancy is not filled within 90 days of the
creation of the vacancy “by the appropriate county judge/executive with approval of the
fiscal court,” the Commission “shall” make that appointment. Thus, there is no potential
for automatic reappointment under KRS 65.008 for water district commissioners.

The Commission understands the term “shall” in KRS 74.020(4) as a direct command
from the General Assembly that the Commission must make the appointment and that
any contrary method of appointment would be contrary to Kentucky law. The Commission
has on several occasions operated under this command and appointed water district

g—
KentuckyUnbridledSpirit.com Kmnld( s

UNBRIDLED BPIRIT -

An Equal Opportunily Employer M/F/D
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commissioners where a vacancy had existed for 90 days. In these circumstances, the
Commission has developed a practice of opening a formal proceeding, accepting
nominations and applications for the position, conducting an investigation including
interviewing applicants and nominees, and making a final decision regarding whom to
appoint to the vacancy.

I hope this letter clarifies what would occur should the vacancy continue unfilled.
Given that Mr. Shockey's term apparently expired as of September 9, 2018, we calculate
the Commission's statutory obligation to appoint a commissioner arising on December 8,
2018, if the vacancy has not been filled by that date by the appropriate county
judge/executive with approval of the fiscal court. In the meantime, Big Sandy Water
District should inform the Commission if the vacancy is appropriately filled, as required by
KRS 74.020(9)(b).

If you have any questions conceming this letter, please contact J.E.B. Pinney,
Acting General Counsel, at (502) 782-2587 or at jeb.pinney@ky.gov.

Sincerely,

=i
‘Zz :LZ ~7hv“\/\j

/Qgs wen R. Pinson
Executive Director

Enclosures

Kmmdfy/;‘ An Equal Opportunity Employer M/F/D
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CARL W. TOLLIVER

Boyd County Commissioner — District 3
903 Oak Hill Drive
Ashland, Kentucky 41102

September 24, 2018

Ms. Gwen R. Pinson, Executive Director
Kentucky Public Service Commission

P. 0. Box 615

211 Sower Bivd.

Frankfort, K<Y 40602-0615

RE: Big Sandy Water District ~ Notice of Vacancy

Dear Ms. Pinson:

At our September 11, 2018 Boyd County Fiscal Court meeting, Judge Steve Towler made a
motion to appoint Gerald Blanton to fill the vacancy on the Big Sandy Water District Board of
Commissioners. Judge Towler’s motion died for the lack of a second.

| agree that Mr. Blanton would make a good commissioner and would be an asset to the Big
Sandy Water District Board. However, it has been the past practice of the court to reappoint
the recommendation of the water district board.

Therefore, | would ask you that you consider reappointing Mr. Larry Shockey to another term
on the commission. Mr. Shockey has served his duties well, and he will continue to work
hard for the commission if reappointed.

Thank you.

Sincerely,

Carl W, Tolliver

Cc: Big Sandy Water District
18200 State Route 3
Catlettsburg, KY 41129





