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ANSWER AND MOTION TO DISMISS

Now comes the Defendant, Kentucky-American Water Company (“KAW?), and for its
Answer to the Complaint1 in this matter, makes the following admissions, denials, statements
and defenses.

1. In response to the allegations in Paragraph 1 of the Complaint, KAW admits that
Bent Tree Condominium Association (“Bent Tree”) is a KAW customer located at 401 Redding
Road, Lexington, Kentucky 40517. KAW denies that Bent Tree’s members receive their water
service from KAW. They may receive water KAW sells to its customer, Bent Tree, but
individual members are not KAW customers. KAW is without information sufficient to respond
to the balance of Paragraph 1 of the Complaint, and, therefore, denies same.

2. KAW admits the allegations in Paragraph 2 of the Complaint.

3. KAW denies the allegations in Paragraph 3 of the Complaint.

! The Commission’s May 14, 2019 Order in this matter directs KAW to respond to Bent Tree’s November 9, 2018
Complaint. However, the Commission’s April 26, 2019 Order rejected Bent Tree’s November 9, 2018 Complaint
and directed Bent Tree to have an attorney file a signed Complaint. Bent Tree did so on May 6, 2019 and then the
Commission entered its May 14, 2019 Order. KAW believes that the May 14, 2019 Order intended to direct KAW
to respond to the May 6, 2019 Complaint which KAW hereby does. By doing so, KAW does not waive any right to
respond to Bent Tree’s November 6, 2018 filing, which, on its face, is not a Complaint at all.



4, KAW admits the allegations in Paragraph 4 of the Complaint.

5. In response to the allegations in Paragraph 5 of the Complaint, KAW denies that
it charges any rates to Bent Tree’s members as those members are not KAW customers. KAW
charges its tariffed rates to its customer, Bent Tree, and the Commission has exclusive
jurisdiction over the regulation of the rates charged to Bent Tree.

6. In response to the allegations in Paragraph 6 of the Complaint, KAW states that
KAW 278.030(1) speaks for itself and denies any allegations inconsistent with its language.

7. In re.sponse to the allegations in Paragraph 7 of the Complaint, KAW states that
the Commission has approved KAW’s currently tariffed rates as a result of Case Nos. 2015-
00418 and 2018-00042. KAW denies the balance of the allegations in that Paragraph.

8. In response to the allegations in Paragraphs 8 and 9 of the Complaint, KAW states
that KRS 278.260 and KRS 278.270 speak for themselves and denies any allegations consistent
with their language. Further pleading, KAW states that the dispute between KAW and Bent Tree
has nothing to do with the rates KAW charges or the service KAW provides. The dispute is
rooted in the volume or amount of water consumed by Bent Tree as measured by the meters
serving Bent Tree.

9. In résponse to the allegations in Paragraph 10 of the Complaint, KAW states that
its currently tariffed rates were approved by the Commission in Case Nos. 2015-00418 and
2018-00042 and it has charged those rates to Bent Tree.

10.  In response to Paragraph 11 of the Complaint, KAW denies that Bent Tree
members receive water service from KAW. Bent Tree is KAW’s customer. Bent Tree’s
members are not KAW customers. KAW has charged Bent Tree rates consistent with the rates

set forth in KAW’s Commission-approved tariff.



11.  KAW is without information sufficient to respond to the allegations in Paragraph
12 of the Complaint, and, therefore, denies same.

12.  Inresponse to the allegations in Paragraph 13 of the Complaint, KAW admits that
two meters serve Bent Tree as KAW’s customer and that the meters are located on Kirklevington
and Redding Roads. KAW is without information sufficient to respond to the balance of the
allegations in Paragraph 13 of the Complaint, and, therefore, denies same.

13.  Inresponse to the allegations in Paragraph 14 of the Complaint, KAW admits that
Bent Tree’s water usage was above normal for time periods in 2017 and 2018. KAW denies the
balance of the allegations in that Paragraph.

14.  Inresponse to the allegations in Paragraph 15 of the Complaint, KAW states that
Mr. Marquette contacted various personnel at KAW at various times about elevated usage but
that not all those personnel are in KAW’s customer relations area. Based on information and
belief, the first contact about elevated usage occurred in or about October or November of 2017.
KAW denies the balance of the allegations in that Paragraph.

15. KAW admits the allegations in Paragraphs 16 and 17 of the Complaint.

16.  In response to the allegations in Paragraph 18 of the Complaint, KAW admits
receipt of a March 5, 2018 e-mail from Bent Tree, states that the language of the e-mail speaks
for itself, and denies any description of that language that differs from the language itself.

17.  In response to the allegations in Paragraphs 19 and 20 of the Complaint, KAW
admits that a March 9, 2018 meeting occurred and that, without any obligation to do so, KAW
performed listening tests in an attempt to assist Bent Tree with any problem it had downstream
of the KAW meters. KAW is without information sufficient to respond to the balance of the

allegations in those Paragraphs, therefore, denies same.



18. KAW is without information sufficient to respond to the allegations in Paragraph
21 of the Complaint, and, therefore, denies same

19.  In response to the allegations in Paragraph 22 of the Complaint, KAW admits
receipt of a May 25, 2018 e-mail from Bent Tree, states that the language of the e-mail speaks
for itself, and denies any description of that language that differs from the language itself.

20.  Inresponse to the allegations in Paragraph 23 of the Complaint, KAW admits the
existence of the June 21, 2018 communication referring Bent Tree to KAW Customer Advocacy
but denies the balance of the allegations in that Paragraph.

21.  Inresponse to the allegations in Paragraph 24 of the- Complaint, KAW admits the
existence of the July 16, 2018 communication and the advice provided to Bent Tree. KAW
denies the balance of the allegations in that Paragraph.

22.  Inresponse to the allegations in Paragraph 25 of the Complaint, KAW admits the
existence of a July 25, 2018 e-mail to Bent Tree, states that the language of the communication
speaks for itself, and denies any description of that language that differs from the language itself.

23.  KAW admits the allegations in Paragraphs 26 and 27 of the Complaint.

24.  KAW denies the allegations in Paragraphs 28, 29, and 30 of the Complaint.

25. KAW admits the allegations in Paragraph 31 of the Complaint.

26.  In response to the prayver for relief following Paragraph 31 of the Complaint,
KAW states that Bent Tree’s Complaint should dismissed with prejudice with no relief
whatsoever.

217. KAW states that the meter in place at the premises in question (the Kirklevington

meter location) during the relevant period was tested by KAW and that the meter test results



(copy attached?) show that the meter meets all applicable accuracy requirements. Therefore, the
water meter readings in question are accurate and the indicated amount of water did, in fact, pass
through the meter. Therefore, Bent Tree is liable to KAW for all amounts resulting from the
indicated usage. Robert Young Family v. Southeastern Water Association, PSC Case No. 2006-
00212, Order of January 25, 2007; Susan Spangler and Mark Lewis Farman v. Kentucky-
American Water Company, PSC Case No. 99-109, Order of October 7, 1999; and Moore’s
Chapel A M.E. Church v. Water Service Corporation of Kentucky, PSC Case No. 2011-00414,
Order of September 17, 2012.
28. KAW denies each and every aliegation in the Complaint not specifically admitted
to be true herein.
WHEREFORE, KAW moves for a dismissal of the Complaint and that Bent Tree
submit payment for all amounts owed to KAW.
Respectfully submitted,
Lindsey W. Ingram III
STOLL KEENON OGDEN PLLC
300 West Vine Street, Suite 2100
Lexington, Kentucky 40507

(859) 231-3000
L.Ingram@skofirm.com

By hné@ wh
Counsel/or De@dant

? The account number has been redacted as required by 807 KAR 5:001, Section 4(10).



CERTIFICATE OF SERVICE

This is to certify that the original and 6 copies of the foregoing Answer and Motion to
Dismiss have been filed on this 24™ day of May, 2019 at the Public Service Commission and that
a true and accurate copy of same has been served, via U.S. Mail, on the 24™ day of May, 2019,
upon the following:

Dennis G. Howard, I1
Howard Law PLLC

740 Emmett Creek Lane
Lexington, Kentucky 40515

Lonlby o T
Counsel fo;/befen(@ﬁ
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Kentucky-American Water Company

Customer Name 7?6“7}“ 7 ree C’oV\a/O Account #  lGNGNNNGNG_E
Service Address f0/ Z@R/Gflﬁ’\f; ?c/ ___Premise# 7 /2004 PRFPT
Meter Size__ A Make A/ Number G067 0747  Date__ L / 7/18
Readings
% of Required

GPM Begin End Accuracy Accuracy
Low flow A 77 %0 72350 _/8/ 95%-101%
intermediate flow LS S0l 7hbors G995 98.5%-101.5%
Maximum flow /00 T2 6005 786045 /OB, 98.5%-101.5%

IF ANY OF THE TESTS ABOVE ARE NOT WITHIN THE REQUIRED ACCURACY
LIMITS THEN FURTHER TESTING IS REQUIRED BEL.OW.

Readings
Flow Rate %
Of Capacity
% of
GPM Begin End Accuracy
25%
50%
75%
Average of firsttest /00, 3 Average of second test
Less Standard: 100% |
Equal % of Error: Fast Slow
Before Test Reading: /7077, <00 aftef/Test Reading _/ 7078 6 O¥S
Customer Witness? Yes_ No

IF PERCENT OF ERROR IS GREATER THAN 2% THEN COMPLETE THE APPROPRIATE SECTION

BEI.LOW.
Length of time error is known to have existed
FAST METER basis for refund Arnount of refund
SL.OW METER basis for additional Bill Amount of additional, Biil

Comments Me?’“cwgl,o 2ssed 7“6??7“;‘/3/‘»5‘ reading 9'00&4 Llicl retura
40 s vea ?Lsr"/y S USA L after @%‘fer’v"ﬂ;/ Test resylts

Copyto: o, Rf/efy

Disputes : : Meter Tech. : ? Ma #f}:yj/ﬁj




o vfod
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METER INFORMATION FORM

(As shown in SAP) | (Correct number of dials)

Meter#_ Occe 709 47 / Reading_ 7/ 7¢ 7 7 s
Make Sizez" Address_ 4o; pzooios 2w

Premise#f /2 cov e s a88 Date Removed =/ s’//-a
j 7

____Common Removal / Demo (No apparent problem with
meter)

_Z Customer Complaint Test (per Disputes or Local Office)
____Stuck / Stopped ____Burst / Leaking
____Bad Register (Glass cracked, etc) @ False Reading

____Periodic Change (PSConly) ___ Other (Explain in notes)

New Meter # oc.‘,oiic, Z9 5 <O Make_ > Size 2 °
Reading w (Correct number of dials)
MIU#_ | 48i44T¢z4- HotRod
Name_ s> | Beiosenz— Install Date_= [s//g
Wore | Bopt- T | !

S T0WAS S K





