
COMMONWEAL TH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

MICHAEL CULLUM ) 
) 
) 
) 

ALLEGED VIOLATION OF UNDERGROUND ) 
FACILITY DAMAGE PREVENTION ACT ) 

) 

ORDER 

CASE NO. 
2019-00165 

Pursuant to KRS 278.495(2), the Kentucky Public Service Commission 

(Commission) has jurisdiction to regulate the safety of natural gas facilities in Kentucky 

and to enforce minimum federal pipeline safety standards. Under the Kentucky 

Underground Facility Damage Prevention Act (Act) , KRS 367.4901 through KRS 

367.4917, the Commission has authority to investigate and assess civil penalties for any 

violation of the Act that results in excavation damage to an underground faci lity used to 

transport natural gas or hazardous liquid subject to federal pipeline safety laws, 49 U.S.C. 

§ 60101, et seq. Any person who violates any provision of the Act is subject to 

assessment of a civil penalty in the amount of $250 for the first offense, no more than 

$1,000 for the second offense within one year, and no more than $3,000 for the third and 

any subsequent offense. Additionally, any person whose violation of the Act results in 

damage to an underground facility containing any flammable, toxic, corrosive, or 

hazardous material or results in the release of any flammable, toxic, corrosive, or 

hazardous material is subject to an additional penalty of up to $1 ,000. 





3. A person shall not file a paper or appear at a hearing on behalf of, or 

otherwise represent, a partnership, corporation, or business entity (including a limited 

liability company) or another person unless the person is an attorney licensed to practice 

law in Kentucky. 

4. The September 27, 2019 hearing shall be recorded by videotape only. 

5. The Staff Incident Report in the Appendix to th is Order is made a part of the 

record in this case. 

6. This Order shall be served via certified mail, return receipt accepted, to 

Michael Cullum, 500 101h Avenue, Dayton, Kentucky, 41074. 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 

-3- Case No. 2019-00165 



ATTEST: 

~-e.~ 
Executive Director 

By the Commission 

ENTERED 

AUG 2 7 2019 
KENTUCKY PUBLIC 

SERVICE COMMISSION 

Case No. 2019-00165 



APPENDIX 

APPENDIX TO AN ORDER OF THE KENTUCKY PUBLIC SERVICE 
COMMISSION IN CASE NO. 2019-00165 DATED AUG 2 7 2019 

ONE PAGE TO FOLLOW 

Page 1 of 2 



PIPELINE DAMAGE INVESTIGATION REPORT 

Investigation Information 

KY PSC lnvestigator(s) John Lyons Incident ID 20994 

Incident Date 9/1/2018 12:11:00 PM Report Submitted 9/28/20181 :15:01 PM 

OPERATOR INFORMATION 

Operator 

Phone 

Duke Energy Kentucky, Inc. 

(513) 287-2594 

Reported By Laura Mate 

Incident Location 
500 10th St, Dayton, KY 

500 10th Ave 
Dayton, KY 4107 4 

Campbell 

Name of Excavator 

Phone 

Excavator Address 
500 10th Ave 

Dayton, KY 41074 

Email Laura.Mate@duke-energy.com 

Locate Ticket Number 

EXCAVATOR INFORMATION 

Michael Cullum 

859-866-3786 

Organization ID 

Email 

Locate Ticket Number 

Operator reports homeowner did not call 811 before digging in yard wi th bobcat and damaged I" gas service line. 

Investigator Lyons phoned Mr. Mic hae l Cullum on February 26, 20 19. An explanation of the reason for the call , the Public Service 
Commission's du ty and a utho rity is to investigate damages to natura l gas p ipe lines and w hat Duke had reported to the Commission 
was provided to M r. C ullum. 

Mr. Cullum said that he had been in contact w ith Duke and that no one had ever told h im about v io lations o f the Underground 
Facility Damage Prevention Act (KRS 367.490 1-49 17). Investigator Lyons explained that only the operator had to report damages 
to the Commission and that Duke probably does not normally me nt ion the Commission's ro ll in the maller. Furthe r, the Commission 
had no part in the repair cost that Duke was charging him . 

Mr. Cullum acknow ledged that he had not called 8 1 I fo r a line locate pr ior to the excavation which in volved the removal of a 
wall built by the previous homeowner. Investigator Lyons expla ined that this was a vio lation of KRS 367 and that first time offender 
resolution options inc luded: I ) payment of a partia l c ivi l pena lty and attendance of a damage prevention tra ining at the offices of the 
Commission; 2) payment of the fu ll pena lty a mount: or 3) he could reques t an administrati ve hearing in front of the Comm ission if he 
disagreed w ith Commission staffs determination of the violation. Investigato r Lyons inadvertent ly misstated the penalty amount 
as $ 1,25 0 when it is actually $500 for a homeowner. Option I wou ld therefore be a partial payment of the $500 penalty in the 
amount of $ 100, $400 which would be suspended upon attenda nce of the May 6, 2019, Damage Prevention training in Frankfort, 
Ke ntucky. Option 2 would be ful l payment of the $500 penalty and no requirement to attend the training, with Option 3 he 
could reques t a n administrative hearing in front of the Commi ssion if he disagreed with Commission sta ffs determination of the 
v iolat ion. Mr. Cul lum, requested that the options be put in a lener and sent to him, to which Commission staff agreed. 

Violation(s) 
KRS 367.49 11 ( I )(a) - Each excavator, or person responsible for an excavation, planning excavation or demoli tion work sha ll , not less than 
two (2) ful l working days no r more than ten ( I 0) ful I working days prior to commencing work, noti fy each affected operator of the 
excavator's intended work and work schedule. Contacting the appl icable protection notification centers sha ll satisfy this requi rement. 



 *Denotes Served by Email                                         Service List for Case 2019-00165

Michael Cullum
500 10th Avenue
Dayton, KENTUCKY  41074


