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RECEIVED 

FEB 2 0 2 0 1~ 

PUBLIC SERVICE 
COMM ISS ION 

RE: Application of Atmos Energy Corporation for a Certificate 
of Public Convenience and Necessity Authorizing it to bid 
on Franchise Established by the City of Hopkinsville, Kentucky 

Dear Sir: 

I enclose herewith an original, plus eleven ( 11 ) copies, of an Application of 
Atmos Energy Corporation for a Certificate of Public Convenience and Necessity 
Authorizing it to Bid on Franchise Established by the City of Hopkinsville, Kentucky, for 
filing in your office. 

The City has established March 12, 201 8 at 4 :00 p.m., as the deadline for 
submitting bids. We would therefore appreciate entry of an order prior to that date. 

Very truly yours, 

Mark R. Hutchinson 

Case No. 2018-00074



BEFORE THE 

PUBLIC SERVICE COMMISSION OF KENTUCKY 

IN THE MATTER OF: 

APPLICATION OF ATMOS ENERGY 
CORPORATION, OWENSBORO 
KENTUCKY FOR A CERTIFICATE OF PUBLIC 
CONVENIENCE AND NECESSITY 
AUTHORIZING IT TO BID ON A FRANCHISE 
ESTABLISHED BY THE CITY OF HOPKINSVILLE, 
KENTUCKY 

APPLICATION 

1 

CASE 
NO. 

RECEIVED 

FEB 2 o zorn 
PUBLIC SERVICE 

COMMISSION 

-----

Applicant, Atmos Energy Corporation, a corporation duly qualified under 

the laws of the Commonwealth of Kentucky to carry on its business in the 

Commonwealth. 

The Company is an operating public utility engaged in the business of 

supplying natural gas to the public in numerous cities, towns, and communities in 

Western and South Central Kentucky. 

2 

Atmos' Articles of Incorporation, together with all amendments thereto, have 

already been filed with the Commission in Case No. 2017-00349. There have 

been no changes to the Articles of Incorporation since they were filed with the 
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Commission in Docket No. 2017-00349. 
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The City of Madisonville (sometimes hereinafter called the "City") is 

a municipal corporation situated in Christian County, Kentucky and is in 

an area presently served by Applicant. Applicant has been the owner of a 

franchise operation of the natural gas system within the City immediately 

prior to the sale of a new franchise. Applicant is at the present time 

serving the City and owns and maintains a gas distribution system in 

such City. 

4 

The City Commission of the City has established a natural gas 

franchise for the City and has directed that bids for the sale thereof be 

received on or before 4:00 P.M. on March 12, 2018. A copy of the 

resolution establishing such franchise , directing its sale, and setting forth 

the type and provisions of such franchise is filed herewith as a part 

hereof. A copy of the public notice advertising the request for bids is also 

attached. 

There is a demand and need for continued natural gas service 

for the City. 

WHEREFORE, Applicant respectfully requests the Commission to 

enter a certificate of public convenience and necessity authorizing 

Applicant to bid on the aforesaid natural gas franchise and, if it is awarded 

such franchise, to operate the natural gas distribution system pursuant to 

such franchise. A copy of the franchise, if awarded to Applicant, will be filed 
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with the Commission. 

Respectfully submitted, 

COMMONWEAL TH OF KENTUCKY ) 

COUNTY OF DAVIESS ) 

Mark R. Hutchinson 

611 Frederica Street 

Owensboro, Kentucky 42301 

Attorney for Applicant 

The undersigned Affiant, Mark A Martin, being first duly sworn, deposes and says 
that he is Vice President-Marketing and Regulatory Affairs of Atmos Energy 
Corporation, Kentucky/Mid-States Division having its principal office in 
Owensboro, Kentucky, which is the Applicant in this proceeding; that he has read 
the foregoing application and knows the contents thereof; that the same is true of 
his own knowledge, except as to the matters which are therein stated on 
information or belief, and that as to those matters he believes them to be true; and 
that he is duly authorized to sign, execute, verify and file the foregoing application 
on behalf of Applicant. 

SUBSCRIBED AND SWORN to before me by Mark A. Martin as Vice 
President - Marketing and Regulatory Affairs of Atmos Energy Corporation, 
Kentucky/Mid-States Division, on this the fl_ day of February, 2018. 

~~1mw., 
Notary Public 
Notary ID: 5005Lt ~ 
My Commission Expires: 1-~. 20 
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ORDINANCE 20-2017 

AN ORDINANCE OF THE CITY OF HOPKINSVILLE, KENTUCKY AMENDING 
ORDINANCE 04-2016, AN ORDINANCE PROVIDING FOR THE SALE OF A 
NON-EXCLUSIVE FRANCHISE AND RIGHT TO ACQUIRE, CONSTRUCT, 
INSTALL, LAY, OPERATE, MAINTAIN, REPAIR, REMOVE, AND REPLACE A 
GAS SYSTEM TO BE USED FOR THE SALE, TRANSMISSION, 
DISTRIBUTION, AND TRANSPORTATION OF NATURAL GAS, ARTIFICIAL 
GAS, OR MIXTURE OF SUCH GASES TO THE RESIDENTS AND BUSINESSES 
LOCATED WITHIN THE MUNICIPAL BOUNDARIES OF THE CITY FOR LIGHT, 
HEAT, POWER, AND OTHER USES AND THE RIGHT TO USE, FOR THE 
PURPOSES DESCRIBED HEREIN, THE PRESENT AND FUTURE STREETS, 
ROADS, HIGHWAYS, ALLEYS, PUBLIC WAYS, AND REAL PROPERTY 
LOCATED IN, AND OWNED OR CONTROLLED BY, THE CITY; AND 
PRESCRIBING THE TERMS AND CONDITIONS FOR THE FRANCHISE AND 
RIGHTS. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
HOPKINSVILLE, KENTUCKY as follows: 

SECTION ONE 

Ordinance 04-2016 is amended to read as follows: 

1. A non-exclusive franchise for the City of Hopkinsville (hereinafter, "the City") in the 
Commonwealth of Kentucky for the operation and maintenance of a gas system is hereby created. 

2. The franchisee shall enter into an agreement substantially similar to the franchise 
agreement [authorized and approved by Ordinance 24 1997. (A copy of said franchise agreement 
("Referenced Franchise") is attached hereto and incorporated herein by reference as if fully set 
~]attached hereto and incorporated herein by reference as if fully set forth. 

[3. Notvt'ithstanding the provision of paragraph 2, above, the prospective franchisee 
shall be required to permit the Hopkinsville 'Nater Environment Authority or such other entity as 
the City may designate to interconnect with the franchisee's system for the purpose of receiving 
the firm transport of gas, including gas purchased from third parties.] 

[4. Noti.vithstanding the provision of paragraph 2, above, the franchise fee specified in 
the initial paragraph of Section 3.8 ("Franchise Fee") of the Referenced Franchise shall be 
determined by the City at a later date prior to the solicitation of bids. In addition, all but the first 
sentence of Section 3.8(d) shall be stricken.] 

[5. Notwithstanding the provision of paragraph 2, above, Section 3.7 ("Extension to 
Commerce Park") of the Referenced Franchise shall be deleted.] 

[&.-]~ The franchise created by this Ordinance shall be bid in accordance with the 
requirements of the Constitution of the Commonwealth of Kentucky, KRS Chapter 424, and all 
applicable City Ordinances, if any. 
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[-h-]4. The franchise created by this Ordinance shall be awarded to the highest and best 
bidder as determined by and within the sole discretion of the City. In awarding the franchise, the 
City shall consider the technical , managerial , and financial qualifications of the bidder to perform 
its obligations under the Franchise Agreement. 

SECTION TWO 

If any section, subsection, sentence, clause, or phrase of this ordinance is held 
unconstitutional or otherwise invalid , such infirmity shall not affect the validity of the remaining 
portions of this ordinance. 

SECTION THREE 

All prior municipal orders or ordinances, or parts of any municipal order or ordinance, in 
confl ict herewith are hereby repealed. 

SECTION FOUR 

This Ordinance is adopted by the City Council of the City of Hopkinsville pursuant to KRS 
83A.060 in that it was introduced, read, and passed on the dates indicated below, and said 
Ordinance shall be in full force and effect upon signature, recordation, and publ ication in summary 
pursuant to KRS Chapter 424. 

ORDINANCE 20-2017 
PROVIDING FOR THE SALE OF A NON-EXCLUSIVE NATURAL GAS FRANCHISE 

PUBLICL y READ AND PASSED FIRST TIME: _ __..J~2e ...... c ...... e<.L..11ryi ...... l"'-=x,'-'-r_5~11--"-;}f0.;:;..J./.......I'] ___ _ 

PUBLICL y READ A_!:JD-/SED SECON~IME: __ D__.;:;..;ec ....... ·e....;...vYJ~be"""-' ( ___.__/ °l.....,;f-' =.;;(:.::;;,0...;_17-=------

APPROVED: (.---- ~ A. -
Carter M. Hend 
Mayor 

ATTEST: _ __...l""-'-"rn-'--'---"-ifftc_'c_·0.0~!)·_1--14l¢2~-YL 
Christine F. Upton, MMC L ~o.) 
City Clerk UV,\ 1

11' 
u ~O"I'-
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FRANCHISE AGREEMENT 

THIS FRANCHISE AGREEMENT ("Agreement") is made and executed this_ day of 
____ , 2017, by and between the City of Hopkinsville, Kentucky (sometimes referred to herein 
as the "City" or "Granter"), and (referred to herein as "Grantee"). 

Article I 
DEFINITIONS: 

As used in this Agreement, the following words and phrases shall have the following meanings: 

(A) "Commission" refers to and is the Kentucky Public Service Commission, the state 
utility regulatory Commission having jurisdiction over the rates, services and 
operations of Grantee within the State of Kentucky or other administrative or 
regulatory authority succeeding to the regulatory powers of the Commission. 

(8) "Council" or "City Council" refers to and is the governing body of the City of 
Hopkinsville, Kentucky. 

(C) "City" refers to and is the City of Hopkinsville, Christian County, Kentucky, and 
includes such territory as currently is or may in the future be included within the 
corporate boundaries of the City of Hopkinsville, Kentucky. 

(D) "Franchise" shall mean the rights and privileges granted by the Granter to Grantee 
under the terms and provisions of this franchise ordinance. 

(E) "Grantee" shall mean ----------

(F) "Grantor" shall mean the City of Hopkinsville, Kentucky. 

(G) "Public Right-of-Way" shall mean the surface, the airspace above the surface and 
area below the surface of any street, highway, alley, avenue, boulevard, sidewalk, pedestrian/bicycle 
lane or trail, driveway, bridge, utility easement or any other public ways owned, dedicated by plat, 
occupied or used by the public and within Grantor's geographical limits or boundaries established by 
applicable law. 

(H) "Revenues" refer to and are those amounts of money which the Grantee receives 
from its customers within the corporate boundaries of the City for the retail sale or retail transportation 
of gas under rates, temporary or permanent, authorized by the Commission and represents amounts 
billed under such rates as adjusted for refunds, the net write-off of uncollectible accounts, corrections 
or other regulatory adjustments. Revenues do not include wholesale arrangements with the 
Hopkinsville Water Environment Authority, miscellaneous service charges, including but not limited 
to turn ons, meter sets, non-sufficient funds, late fees and interest, which are related to but are not 
a part of the actual retail sale of gas. 

(I) "System" shall mean Grantee's system of works, pipes, pipelines, facilities, fixtures, 
apparatus, lines, machinery, equipment, structures, appliances, appurtenances or other 
infrastructure reasonably necessary for the storage, transportation, distribution or sale of natural, 
artificial or mixed gas to residential and commercial customers and the public generally, within the 
geographical limits or boundaries of the Granter. 
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Article II 
GRANT OF FRANCHISE: 

(A) There is hereby created and granted unto Grantee a non-exclusive franchise to enter 
upon, acquire, construct, operate, maintain and repair in the Public Right-of-Way the System, subject 
to the provisions of this Agreement. The franchise granted hereunder shall be extended to territories 
that are annexed by Granter upon the same terms and conditions herein, subject to the approval of 
the Commission, if any such approval is required. 

(B) The franchise granted to Grantee by the Granter shall not be exclusive and the 
Granter reserves the right to grant a similar franchise to any other person or entity at any time. In 
the event the Granter shall grant to another person or entity during the term hereof a franchise for a 
gas distribution system within the geographical boundaries or limits of Granter similar to the one 
herein granted to Grantee, it is agreed that the terms of any such franchise agreement shall be no 
more favorable to such new additional grantee than those terms contained herein. Additionally, it is 
agreed that any such new/additional grantee shall have no right to use any portion of the System 
without Grantee's written consent. 

Article Ill 
TERM, EFFECTIVE DATE, AND ACCEPTANCE OF FRANCHISE: 

(A) The term of this Franchise shall be for a term of ten (10) years. 

(B) The franchise created hereby shall become effective upon its final passage, and 
approval, by the City, in accordance with applicable laws and regulations, and upon acceptance by 
the Grantee by written instrument within sixty (60) days of passage by the governing body, and filed 
with the Clerk of the Granter. If the Grantee does not, within sixty (60) days following passage of 
this Ordinance, express in writing its objections to any terms or provisions contained therein, or reject 
this Ordinance in its entirety, the Grantee shall be deemed to have accepted this Ordinance and all 
of its terms and conditions ("Effective Date"). 

(C) The terms and conditions of Ordinance ___ are superseded by the terms and 
conditions hereof. 

(D) On the expiration of this franchise, in the event the same is not renewed, or on the 
termination of any renewal of said franchise, or on termination of said franchise for any other reason, 
the plant and facilities of the Grantee installed, constructed and operated hereunder shall, at the 
option of the City become the property of the City, upon payment to the Grantee, its successors 
and/or assigns, of a fair valuation thereof, such fair valuation to be determined by agreement 
between the City and the Grantee, its successors and/or assigns. Granter agrees that, at the time 
of such transfer of facilities, it shall assume Grantee's contractual and regulatory obligations 
maintained in connection with the system. If the City does not exercise the option hereunder, then 
Grantee may exercise its rights under Article XI (B) . 

Article IV 
GRANTEE'S RIGHTS IN AND TO PUBLIC RIGHT-OF-WAY: 

The Grantee shall have the right and privilege of constructing , erecting, laying, operating, 
maintaining, replacing , removing and/or repairing a gas distribution system through, along, across 
and under the public right-of-way within the geographical boundaries or limits of the Granter as it 
now exists or may hereafter be constructed or extended, subject to the inherent police powers 
conferred upon or reserved unto the Granter and the provisions of this Agreement. 
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Article V 
OPERATION OF SYSTEM; EXCAVATION OF PUBLIC RIGHT-OF-WAY: 

(A) The System shall at all times be installed, operated and maintained in good working 
condition as will enable the Grantee to furnish adequate and continuous service to all of its 
residential, commercial and industrial customers. The System shall be designed, installed, 
constructed and replaced in locations and at depths which comply with all applicable federal, state, 
and local laws and regulations regarding minimum safety standards for design, construction, 
maintenance and operation of gas distribution systems. 

(B) Grantee will repair any damage caused solely by Grantee to any part of the Public Right 
of Way and will restore, as nearly as practicable, such property to substantially its condition 
immediately prior to such damage. 

(C) Grantee shall use reasonable care in conducting its work and activities in order to 
prevent injury to any person and unnecessary damage to any real or personal property. 

(D) Grantee shall , when reasonably practicable, install all pipelines underground at such 
depth and in such manner so as not to interfere with the existing pavement, curbs, gutters, 
underground wires or cables or water or sewer pipes owned or controlled by the Granter. 

Article VI 
DEGRADATION/RESTORATION OF PUBLIC RIGHT-OF-WAY: 

(A) In the event that Granter or any other entity acting on behalf of Granter requests or 
demands that Grantee remove, move, modify, relocate, reconstruct or adjust any part of the system 
from their then-current locations within the streets, alleys, and public places of Granter in connection 
with a public project or improvement, then Grantee shall relocate, at its expense, the system facilities 
affected by such project or improvement. Grantee's obligations under this paragraph shall apply 
without regard to whether Grantee has acquired, or claims to have acquired, an easement or other 
property right with respect to such system facilities and shall not affect the amounts paid or to be 
paid to Granter under the provisions of this Ordinance. Notwithstanding the foregoing provisions of 
this paragraph, Grantee shall not be obligated to relocate, at its expense, any of the following: (i) 
system facilities that are located on private property at the time relocation is requested or demanded; 
or (ii) system facilities that are converted from an overhead configuration or installation to an 
underground configuration or installation. 

(B) Granter and Grantee recognize that both parties benefit from economic development 
within the boundaries of Granter. Accordingly, when it is necessary to relocate any of Grantee's 
facilities within the boundaries of Granter, Granter and Grantee shall work cooperatively to minimize 
costs, delays, and inconvenience to both parties while ensuring compliance with applicable laws and 
regulations. In addition, Granter and Grantee shall communicate in a timely fashion to coordinate 
projects included in Grantor's five-year capital improvement plan, Grantor's short-term work 
program, or Grantor's annual budget in an effort to minimize relocation of Grantee's facilities . Such 
communication may include, but is not limited to, (i) both parties' participation in a local utility's 
coordinating council (or any successor organization) and (ii) both parties' use of the National Joint 
Utility Notification System (or any alternative comparable systems or successor to such system 
mutually acceptable to both parties). 

(C) Notwithstanding the foregoing restoration requirements, Grantee shall, upon request 
by the Public Works Director, and at Grantee's sole expense, repave all street pavement located 
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within an entire street-block if Grantee, its employees, contractors or agents, have undertaken an 
authorized excavation of street right-of-way that has been repaved within the six (6) months 
preceding the excavation, provided that Grantee knew or should have known that the City had such 
repaving plans, provided however, that the provisions of this sentence shall not apply to the extent 
that the excavation was necessitated by an actual or reasonably perceived emergency, an act of the 
City, by an act of God, or by an act of a third-party with whom Grantee is not in contractual privity or 
over whom Grantee has no effective control, or to accommodate a request for service by a new 
customer. 

Article VII 
COMPENSATION FOR USE OF PUBLIC RIGHT-OF-WAY AND 

CONSIDERATION FOR FRANCHISE: 

(A) In consideration for the granting and exercise of the rights and privileges created 
hereunder, and in further consideration of the grant to the Franchisee of the right to make use of 
Public Right-of-Way, Grantee shall pay to the Grantor, during the entire life of the franchise, a sum 
equal to two percent (2%) of its Revenues. The fee prescribed herein shall be paid to the Grantor 
quarterly on or before the 30th day after the end of each calendar quarter after the effective date 
hereof, and the Grantee shall furnish to the Granter quarterly a statement of Grantee's Revenues. 

(B) To the extent and in the manner authorized by Grantee's filed and approved Kentucky 
Public Service Commission tariff(s), Grantee may add a line-item surcharge to the monthly bills of 
each of its customers located within the geographical boundaries or limits of Granter, which 
surcharge shall be designated as a franchise fee, in an amount that is sufficient to recover the portion 
of the franchise fee paid by the Grantee to the Grantor that is attributable to the Revenue derived by 
Grantee from such customer. 

(C) The franchise fee provided herein, together with any charges of the Granter for water, 
sewage and garbage services provided by the Granter to Grantee, and any applicable occupational 
license fees or sales, ad valorem or other taxes payable to the Granter by the Grantee under 
applicable law, shall constitute the only amounts for which Grantee shall be obligated to pay to the 
Grantor and shall be in lieu of any and all other costs, levies, assessments, fees or other amounts, 
of any kind whatsoever, that the Granter, currently or in the future, may charge Grantee or assess 
against Grantee's property. The franchise fee herein contemplated shall be uniformly and equally 
applied to all utilities that compete with the Grantee within the City, such that Grantee will be excused 
from collecting and paying franchise fees and/or taxes if Grantee's competitors are not also required 
to do so. 

(D) The Granter, through its duly authorized representative and at all times reasonable, 
shall have access to, and the right to inspect Grantee's books and records that are necessary to 
confirm the accuracy of the amount of franchise fee being paid to the City. If Granter determines 
that Grantee has underpaid its franchise fees due hereunder by more than ten (10%) percent in any 
six (6) month period, then - in addition to making full payment of the relevant franchise fee obligation 
- it shall reimburse the City for all reasonable costs and expenses associated with the audit or review 
not to exceed 50% of the amount of the underpayment. 

(E) The parties acknowledge and agree that the acceptance of any fees or other amounts 
paid by Grantee to Granter hereunder shall not be construed as an accord and satisfaction that the 
amount paid is , in fact, the correct amount due; nor shall acceptance of any such fees or other 
amounts be deemed a release to any claim(s) Granter may have for future or additional sums due 
hereunder. 
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(F) In the event Grantor does not timely pay all amounts due hereunder, it shall pay 
interest on all such amounts at the lesser of: (i) one-and-a-half percent (1.5%); or (ii) the maximum 
rate permitted by law. Overpayments, if any, shall be explicitly identified and adjusted without 
interest on the next periodic payment cycle statement. 

Article VIII 
SERVICE TO NEW AREAS 

(A) If during the term of this franchise the boundaries of the Grantor are expanded, the 
Granter will promptly notify Grantee in writing of any geographic areas annexed by the Granter during 
the term hereof ("Annexation Notice"). Any such Annexation Notice shall be sent to Grantee by 
certified mail, return receipt requested, and shall contain the effective date of the annexation, maps 
showing the annexed area and such other information as Grantee may reasonably require in 
ascertaining whether there exist any customers of Grantee receiving natural gas service in said 
annexed area. To the extent there are such customers therein, then the revenue of Grantee derived 
from the retail sale of natural gas to such customers shall become subject to the franchise fee 
provisions hereof effective on the first day of Grantee's billing cycle immediately following 
Franchisee's receipt of the Annexation Notice. The failure by the Granter to advise Grantee in writing 
through proper Annexation Notice of any geographic areas which are annexed by the Granter shall 
relieve Grantee from any obligation to remit any franchise fees to Granter based upon revenues 
derived by Grantee from the retail sale of natural gas to customers within the annexed area prior to 
Granter delivering an Annexation Notice to Grantee in accordance with the terms hereof. 

(B) In light of Granter and Grantee's recognition that both parties benefit from economic 
development within the boundaries of the City, Granter requests and Grantee agrees to tie in to its 
existing 6" high pressure steel main on John Rives Road and extend approximately 700 feet of 6" 
high .pressure main to Commerce Park, Phase 2 within the later of: (i) three (3) months of notice 
from Granter that a tenant ("Initial Tenant") has agreed to locate in Phase 2 of Commerce Park; or 
(ii) such other date as the Initial Tenant may request to receive natural gas service. Grantee further 
agrees that, upon the request of Granter, it will work cooperatively and in good faith to satisfy 
additional System expansion requests that the City may identify as being advantageous to the 
economic development of the City. 

Article IX 
BREACH OF FRANCHISE; REMEDIES: 

In the event of a breach by Grantee of any material provision hereof, the Granter may 
terminate the franchise and rights granted to Grantee hereunder, provided, however, that such 
termination shall not be effective unless and until the procedures described below have been 
followed: 

(A) Granter must deliver to Grantee, by certified or registered mail, a written notice signed 
by the mayor or other duly authorized member of Grantor's governing body, attested by the Grantor's 
secretary, and sealed with the official seal of the Granter. Such notice must (i) fairly and fully set 
forth in detail each of the alleged acts or omissions of Grantee that the Granter contends constitutes 
a substantial breach of any material provision hereof, (ii) designate which of the terms and conditions 
hereof the Granter contends Grantee breached, and (iii) specify the date, time, and place at which a 
public hearing will be held by the governing body of the Granter for the purpose of determining 
whether the allegations contained in the notice did in fact occur, provided, however, that the date of 
such hearing may not be less than thirty (30) days after the date of such notice. 

(B) Within thirty (30) days following the adjournment of the publics hearing described in 
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Subsection (A) above, the Granter must deliver to Grantee, by certified or registered mail, a written 
notice signed by the mayor or other duly authorized member of Grantor's governing body, attested 
by the Grantor's secretary, and sealed with the official seal of the Granter, setting forth (i) the acts 
and omissions of Grantee described in the first notice that the governing body of the Granter 
determines to have in fact occurred and (ii) the specific terms and conditions hereof listed in the first 
notice that the governing body of the Granter determines to have in fact been breached by such acts 
or omissions of Grantee. 

(C) The Granter must permit Grantee the opportunity to substantially correct all of the 
breaches hereof set forth in the written notice described in Subsection (B) above within sixty (60) 
days after Grantee's receipt of such notice. 

Article X 
FORCE MAJEURE 

Notwithstanding anything expressly or impliedly to the contrary contained herein, in the event 
Grantee is prevented, wholly or partially, from complying with any obligation or undertaking contained 
herein by reason of any event of force majeure, then, while so prevented, compliance with such 
obligations or undertakings shall be suspended, and the time during which Grantee is so prevented 
shall not be counted against it for any reason. The term "force majeure", as used herein, shall mean 
any cause not reasonably within Grantee's control and includes, but is not limited to, acts of God, 
strikes, lockouts, wars, terrorism, riots, orders or decrees of any lawfully constituted federal, state or 
local body, contagions or contaminations hazardous to human life or health, fires, storms, floods, 
wash-outs, explosions, breakages or accidents to machinery or lines of pipe, inability to obtain or the 
delay in obtaining rights-of-way, materials, supplies, or labor permits, or unplanned temporary 
failures of gas supply or unplanned necessary repair, maintenance, or replacement of facilities used 
in the performance of the obligations contained in this Agreement. 

Article XI 
ADDITIONAL REQUIREMENTS; MISCELLANEOUS PROVISIONS 

(A) Grantee shall at all times indemnify and hold harmless the Granter from and against 
any and all lawful claims for injury to any person or property by reason of Grantee's or its employees' 
failure to exercise reasonable care in installing, maintaining and operating the System. Provided, 
however, that Grantee's indemnity obligations hereunder shall be limited to the extent the Granter, 
its officials, officers, employees, contractors, or agents, were negligent and such negligence was the 
sole or contributing factor in bringing about injury to any person or property, in which case, liability 
shall be apportioned between the Granter and the Grantee based upon the percentage of fault 
assigned to each by a court of competent jurisdiction. 

(B) Subject to the City's option under Article Ill (D), Grantee may remove all or any part 
of its System upon the expiration or termination of the franchise and rights granted hereby. 

(C) Grantee may transfer or assign the franchise created by this agreement to any other 
person, proprietorship, partnership, firm or corporation upon no less than thirty (30) days prior written 
notification to the Granter, provided that any entity operating the System in the City as a result of an 
assignment of this Agreement or a transfer of control of Grantee shall assume and be responsible 
for all obligations and liabilities under this Agreement; 

(D) If any section, subsection or provision of this ordinance or any part thereof is for any 
reason found or held to be in conflict with any applicable statute or rule of law, or is otherwise held 
to be unenforceable, the invalidity of any such section, subsection or provision shall not affect any 
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or all other remaining sections and provisions of this ordinance, which shall remain in full force and 
effect. 

(E) This agreement shall extend to, be binding upon, and inure to the benefit of, the 
parties hereto, and their respective successors and assigns. 

(F) To the extent that any other ordinances of the Grantor or portions thereof are in 
conflict or inconsistent with any of the terms or provisions hereof, then the terms of this Ordinance 
shall control. 

(G) Grantee agrees to have and maintain a physical location within the City to accept 
payments from customers and to have sufficient personnel to reasonably provide customer services 
and emergency response to Hopkinsville customers. 

(H) At all times during the term of this Agreement, Grantee shall keep in force and effect 
(whether through Grantee's commercially reasonable self-insurance program, or through an 
insurance carrier with an AM. Best rating of at least A-, or through any combination of the two) 
insurance coverage for general liability and auto liability insurance and workers compensation, in 
accordance with all applicable laws and regulations. Notwithstanding the foregoing, Grantee shall 
maintain general liability and auto liability coverage with a minimum limit of $2,000,000 per 
occurrence. The Grantee may elect to self-insure all or part of this requirement. No later than the 
Effective Date of this Agreement, Grantee shall provide Granter with written evidence of such 
coverage. Grantor shall further provide Granter with such written evidence of coverage upon the 
renewal of coverage and shall also provide Grantor with no less than thirty (30) calendar days notice 
of cancellation of such coverage for any reason . Grantee shall be fully responsible for any deductible 
or self-insured retention amounts contained in or applicable to its insurance program. 

IN TESTIMONY WHEREOF, witness the signatures of the parties on this the day and date 
first above written . 

ATTEST: 

C lJllltft W0 9. IA rW1{_ 

City's Mailing Address and Phone Number: 

City of Hopkinsville 
P.O. Box 707 
Hopkinsville, KY 42241-0707 
(270) 890-0210 

CITY OF HOPK N'LE>K,NTUCKY __ __ _ 

BY: ~/~~ 
May f-""' ....--

[GRANTEE] 

BY: 
~~~~~~~~~~~~~~~~-

[INSERT TITLE] 
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-· Jlltentuchy Ntm Ira. 

P. 0. BOX 729 
HOPKINSVILLE, KY 42241 

CITY OF HOPKINSVILLE 

161 8 East Ninth St. 
P.O. Box 729 

Hopkinsville, KY 42241 -0729 
(P) 270-886-4444 (F) 270-887-3222 

customerservice@kentuckynewera.com 

State of Kentucky SS Affidavit of Publ ication 
County of Christian 

I hereby certify that from my own personal knowledge and reference 
to the files of said publication that the attached advertisement of 

ORDINANCE 20-17 
In space of 43 .50 was published on 

12/27/2017 

Subscribed and sworn to before me this 
27th day of December, 2017 

a J!\C1a10 Ulitiihl 
Notarv Public 

~ [E ffi1 [E ~ w [E m 
IB1 JAN 2 4 2018 ~ 

By l1JIV1 
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1ltntucq Ntm Ira. 

"11 one ol ar llilml. 
~belwesl&mn 
1111 ~ ltrda'i VroL;i l'tillj 

Auto Ser.vices/ 
Supplies 

.... ......,. .. u .. 

Wfflilpradtousnl 
one rl ocr Olssled llepmaM5 
II amt you ID aiqide your Older. 

Apartment• for 
Rent 

Public Notice Public Notice Public Notice 

City of HopkinsVille's , 
2018/2019 Annual Action Plan . ., 

Pursuant to the provision of24 CFR 91.105(e){l), the 
City of Hopkinsville, KenttiCky liereby notifies citi7.ens, 

public agencies, and other interested parties of i) 
PUBpC HEARING to be held on Wednesday, March 7, 
2018. at 6:00 p.m. in the War Memorial Building, 1202 
South Vuginia Street.. Hopkinsville, }CY. The purpose 
of the Public Hearirig is to obtaixi citizens' and other 
interested parties; Viewii with respect to the City's 

housing and comm.unity development needs, 
development of proposed activities for the 2018/2019 
Fiscal Year, and p~gram performance regarding the 

City's Community.Development Block Grant Program. · . ':tit. 
Car Outlet 
Tax Refund 

Specials 
2007 Chryslw 300 
White $3,900 

TrucksNans 

2007Chevy 
Suburban L TZ 

. J. " ; - - . -
~- . 

·:. ·Step. · Is 
For .A 201 17 Ram 
1500 Cr.Nt · Only on 

Woodland 
Helaf11s Apanments 1s ac:- Public Notice P11b11c· Notice PubllcNoUce 
c.ptln1 appllcatlonl for 

·* - . . {~~- audt for o,ne week. 
$325. 270-498-7081. 2. 3 and "' Bedroom r·---.--------------------i =:'.a. CaJ1 210- L!f:J!~&°£:a!f:81!1£Y::;lat1!: ::ior 1995 Chevy Tahoe 

. Red $1.SOO 
2010 Chevy Cobalt 
Na"}' $3.SOO 
2003 Jeep Cherokee 
White $2.200 
· 2oos Hyundai Sonata 
$3,000 . 
2001 PT ·cruiser 

·$3,000 . 
200o4 Hon·da Accent 
$2.000 .. ·. 
1998 Cadllac Bdondo 

.Whita $2.500 . . . 
No Credt,ND l'rableml 
Guanntad .. Rrw!dnil 
Buy Herli-l'ay Hert! W• 
Buy lhiC! . ·c.ars11 Cal 
MoRle Today (270) 887· 
006.1 or · ... 98-9'489! 
Houn 9am-Spni. Car 
Outlet; 2206 Ft. . Cam~ 
bell Blvd., Hopicin~le. 

Black I 500 4 Door Sl.N. 
4 Wheel Drive. 5.3 lbr. 

Merchandise 

V8 Naunl Asplradon. ::;:;=:::::;:;::::=;::::::= 
Automatic. 4 Speed. flex Tents/Camping 

Houses for Rent 

Fuel. Parkin& Aid. 184,000 
Mdes. This Wetelt(1 Spe­
cial Only $9,995. Visit 
Kin(• AAJfO Sales, 1785 
MUI St (HWhway 68 
Eut), Cadiz. 270-522· 
1009. 
www~anlne.com 

2007 
Nissan Quest 

3 Bedrooms 
Camping Chair StoVe and ~entor. 

Aknosi "-· f\lrple. 310 Bryant St. $475. Call 
$7.00. Call 2J0.3QS.6856. 270-885-S4 I 2. 

.. Located In 
. Ho·me·. . . Hopklnsvllle 

i:u1n11h@e• .... ~ ~~c:1"~ 
car' outlet · , Blch, 2 Story tt-
Tax Ref&and savw • . 3 Row s-q . Table . · Wldl . Buem811t. 

S. pect.·aJ· S $1000 . Down. $275 WroA.Jftit. Iran wlch one $1.200 a Month. 270-
Month. No er.It! No P,8Jr. Call 270-34U«l4. 87+2399. 2007 'Nissan · l'\lrano Prableml Guarancaed A- · · ______ .. 

Gold $-f,000 nandns! Call Mollie To- Heatlng/Coollng · ======= 
1001 0irp1er · 300 ctayt 270-887-0061 at ear . . $ . Duplexes for 
Wh1ce $J,soo Oudet·llP6 Fi. °"1'bell ·:Fl rep e Rent 
1004 Pontiac' Grand PriK Boulevard In Hoplcilsvlhl ,..~·· ... ~ •· 
Gold $3,oOo Ho 9a.S ,,_ .,._ .. 
. 79 Aildqu• Chrysler urs. p. . . ~~ m. 
=y=-.~:~ 10~1 Chetiy ·f§f§§ii§il · .. ~::: .. 
l Row s.drw $3.000 Sliver.do 2 Bedll.5 Bah. ··with 

·2001 Buick Park Awnue · Apartments for . · Garia& 4 Becr2 8alh 
:Whita '$3.000 .. ...· ... Rent . . with G.np. .<:amac:t 
2001 0irysier Sebmi . :::;:::======· 270-903-me. 

. .•. . 
NOTICE IS HEREBY GIVEN pursuant to Sections 163 and 164 of the 
Kentucky Constitution that the H~pldnavillc City Council [the "City") 
will consider offers for sale to the highest and best bidder, plus all 
ooats including advertising cost a pa system franchiae as defined 
In Ordinance 20-2017 adOpted b~the City oil ~ber 19, 2017. 

The franchise shall be non~uaive and shall allow the franchisee . 
to a~. C:onatnlct, matall ·b\Y, ·ol>C!ate •. mahlt.$ln _.. ... ,. remove 
and repta.i:i: a~ iY•tem'tO ~·\iaed for tbif8ale, ~~loii .. . • 
db~n. e,nd tranSp<inatlon .or~ursI'~/Utlflclal g'aS, Jr 
~ of aucli. gu~ to the ri!atdesn.· and buirixi.eHe8 IOCa~ 
within: the munidplq bawldarles .or Hol>klnaville, which ehall' lnclude 
the right to O<:clipy the public rlatlta of:'Wfi9: of·HopldnSvllle for the 
pUrp(>aca deacrloed b.ecetn. The lranchJae ehal1 bC for a term of tcri 
yu.ra and ahall be etr~ .!>Ii the ~ •t ~'.Awarded. · ·' 

~=chiaee -=-~tem,::n~::m~~~~~eCity 
Otdinan~0-2017 .• AC9py·of.tlle MlnlinumBicl ~catic11ia, the 
Franchise Agreement, ana Ordinance 20-2017 establishing the 
non-emuaive gu ftanchlae are available 'for public inapectlon at the 
City Clerk'a Office, Hopk.lnaville Munlcipal Center, 715 South . 
~ 4~:,opkhisvllle'. ~ 42240, 1-fo~ thru Friday &:00 . 

lt.ll ~Iia. d?~ to a~ihit a blclfor ~ bncbis-e to provide .eucli 
aervtc;ca ·11111.Y iio ·so ·at aey time l'f eubmlt6Di a bid that c:Oinplies . 
with th~ Friinchlse.Al!eeJ;neftt ·o~ c;>r before ~lll'.c412, ~018 at4:00 
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Street, Hopltlrisvllle, KY '4112i0.· ·Each bil! aiiau·be'.ln ·an enve!OPe. 
clearly marked "City cifHoi>kfusviJle Ou $jsteu1Bld.• · 

The City rcaervea the dgbt ,fu ·~~t ~ bt~· to· ~,Ject ~1 and:all 
bide, to .. waivc.aey ip'e~tiea of.Inf~ hi 11war4_111g the 
tranchl!le, and ~:atj)ept wlui.t,m li8 c)~li;:la the '";;'"ht, 
r . llllive · · 'nlibkf lllld-beit·bld. Whlp1i It In the~ Interest ot: 
:r'most ~':rtagec>\a ti>; ·thc Ci!i. · · · ·· · : · · ·· · ' 

.· .. ·Visit o.lfr. web$ite. at 
.. . . : ·.".:1i. . • • • . • ·: ····. ~ · ·. 
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