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ADVERTISEMENT FOR BIDS 

LINE REPLACEMENT AND REINFORCEMENT PROJECT 
CUMBERLAND FALLS HIGHWAY WATER DISTRICT 

WHITLEY COUNTY, KENTUCKY 

Separate Sealed BIDS for the construction of the Line Replacement and Reinforcement Project 
will be received by the Cumberland Falls Highway Water District, 6926 Cumberland Falls 
Highway, Corbin, KY 40701 until 1 :30 PM local time, June 1, 2017 and then publicly opened and 
read aloud at this location. This contract consists of the installation of approximately 2,825 feet of 
six inch (6"), 32,085 feet of four inch (4"), and 11,720 feet of three inch (3") waterlines to replace 
existing deteriorated/undersized waterlines and extend service; reconnection/relocation/ 
replacement of approximately 227 existing water meter settings; installation of approximately 33 
new water meters; and appurtenances such as, gate valves, blow-off assemblies, casing pipe, 
pavement, etc. 

BIDDING DOCUMENTS may be examined at the following locations: 
CUMBERLAND FALLS HIGHWAY WATER DISTRICT, 6926 CUMBERLAND FALLS HWY, CORBIN, KY 40701 
KENVIRONS, INC., 452 VERSAILLES ROAD, FRANKFORT, KY 40601 

BIDDING DOCUMENTS may be obtained from Lynn Imaging, 328 Old Vine Street, Lexington, KY 
40507 (859-226-5850) and www.lynnimaging.com. A complete bid package (hard copy set) is 
available for $350.00 (nonrefundable) or CD/Download is available for $175.00 (nonrefundable) 
using your established Lynn Account or by using your credit card online. Shipping, if required, is 
additional based on the method selected. 

ALL BIDDERS shall submit with their bid an acceptable bid bond or a certified check in the 
amount of not less than five (5) percent of the base bid, payable to the OWNER. No Bidder may 
withdraw his bid for a period of ninety (90) days. The OWNER reserves the right to waive any 
informalities or to reject any and all bids. Any bid that is obviously unbalanced may be rejected. 
Award of Contract will be to the lowest, responsive, responsible BIDDER. 

THE BIDDER awarded the contract shall execute a 100% Performance Bond and a 100% 
Payment Bond and shall furnish insurance as required, in the General Conditions. This contract 
shall be completed within 210 calendar days after date of authorization to start work. Liquidated 
damages will be $500 per calendar day. 

This project is funded with funds provided by the Kentucky Drinking Water State Revolving Fund 
(SRF) with federal funds provided by the Environmental Protection Agency. SRF requirements 
(including American Iron and Steel and Davis Bacon) and provisions must be met by the BIDDER 
and all subcontractors. SRF requires federal prevailing wage rates to be paid to all employees of 
the BIDDER and all employees of any subcontractors. This project including the bidding 
processes will be conducted in compliance with Executive Order No. 11246 as amended, which 
prohibits discrimination in employment regarding race, creed, color, sex, or national origin. 
Bidders must also comply with Title VI of the Civil Rights Act of 1964, the Anti-Kickback Act and 
the contract Work Hours Standard Act. Contractors/subcontractors will comply with 41 CFR 60-4, 
in regard to affirmative action, to insure equal opportunity to females and minorities and will apply 
the time tables and goals set forth in 41 CFR 60-4. Bidder will make positive efforts to use small, 
minority, women owned and disadvantaged businesses. 

Small and Disadvantaged Business Enterprises are encouraged to bid on this project. 
CUMBERLAND FALLS HIGHWAY WATER DISTRICT is an Equal Opportunity Employer. 

By: Jimmy Creekmore, Chairman Date: May 16, 2017 
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ARTICLE 1 - DEFINED TERMS 

1.01 Terms used in these Instructions to Bidders will have the meanings indicated in the General 
Conditions and Supplementary Conditions. Additional terms used in these Instructions to Bidders 
have the meanings indicated below: 

A. Issuing Office--The office from which the Bidding Documents are to be issued and where the 
bidding procedures are to be administered. 

ARTICLE 2 - COPIES OF BIDDING DOCUMENTS 

2.0 l Complete sets of the Bidding Documents in the number and for the non-refundable deposit sum, if 
any, stated in the Advertisement for Bids may be obtained from the Issuing Office. 

2.02 Complete sets of Bidding Documents must be used in preparing Bids; neither Owner nor Engineer 
assumes any responsibility for errors or misinterpretations resulting from the use of incomplete sets 
of Bidding Documents. 

1 
I 
2 
4 
4 
4 
4 
5 
5 
5 
5 
6 
6 
7 
7 
7 
7 
7 
8 
8 

2.03 Owner and Engineer in making copies of Bidding Documents available on the above terms do so 
only for the purpose of obtaining Bids for the Work and do not confer a license or grant for any other 
use. 

ARTICLE 3 - QUALIFICATIONS OF BIDDERS 

3.01 To demonstrate Bidder's qualifications to perform the Work, within five days of Owner's request, 
Bidder shall submit written evidence such as financial data, previous experience, present 
commitments, and such other data as may be called for below. 
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A. The Owner may make such investigations as deemed necessary to determine the ability of the 
bidder to perform the work, and the bidder shall furnish to the Owner all such information and 
data for this purpose as the Owner may request. The Owner reserves the right to reject any bid 
if the evidence submitted by, or investigation of, such bidder fails to satisfy the Owner that such 
bidder is properly qualified to carry out the obligations of the contract and to complete the work 
contemplated therein in a timely manner. Conditional bids will not be accepted. 

B. Bidder and any subcontractors the bidder uses must be acceptable to the Owner and have current 
eligibility for federal programs. 

C. Approval of any proposed subcontract award can not be given by the Owner unless and until the 
proposed subcontractor has submitted the Certifications and/or other evidence showing that it 
has fully complied with any reporting requirements to which it is or was subject. 

ARTICLE 4- EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED DATA, AND 
SITE 

4.0 I Subsurface and Physical Conditions 

A. The Supplementary Conditions identify: 

1 . Those reports of explorations and tests of subsurface conditions at or contiguous to the Site 
that Engineer has used in preparing the Bidding Documents. 

2. Those drawings of physical conditions in or relating to existing surface and subsurface 
structures at or contiguous to the Site (except Underground Facilities) that Engineer has 
used in preparing the Bidding Documents. 

B. Copies ofreports and drawings referenced in paragraph 4.0 I.A will be made available by 
Owner to any Bidder on request. Those reports and drawings are not part of the Contract 
Documents, but the "technical data" contained therein upon which Bidder is entitled to rely as 
provided in paragraph 4.02 of the General Conditions has been identified and established in 
paragraph 4.02 of the Supplementary Conditions. Bidder is responsible for any interpretation or 
conclusion Bidder draws from any "technical data" or any other data, interpretations, opinions, 
or information contained in such reports or shown or indicated in such drawings. 

4.02 Underground Facilities 

A. Information and data shown or indicated in the Bidding Documents with respect to existing 
Underground Facilities at or contiguous to the Site is based upon information and data furnished 
to Owner and Engineer by owners of such Underground Facilities, including Owner, or others. 

4.03 Hazardous Environmental Condition 

A. The Supplementary Conditions identify those reports and drawings relating to a Hazardous 
Environmental Condition identified at the Site, if any, that Engineer has used in preparing the 
Bidding Documents. 

B. Copies ofreports and drawings referenced in paragraph 4.03.A will be made available by 
Owner to any Bidder on request. Those reports and drawings are not part of the Contract 
Documents, but the "technical data" contained therein upon which Bidder is entitled to rely as 
provided in paragraph 4.06 of the General Conditions has been identified and established in 
paragraph 4.06 of the Supplementary Conditions. Bidder is responsible for any interpretation or 
conclusion Bidder draws from any "technical data" or any other data, interpretations, opinions, 
or information contained in such reports or shown or indicated in such drawings. 
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4.04 Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders with 
respect to subsurface conditions, other physical conditions and Underground Facilities, and possible 
changes in the Bidding Documents due to differing or unanticipated conditions appear in paragraphs 
4.02, 4.03, and 4.04 of the General Conditions. Provisions concerning responsibilities for the 
adequacy of data furnished to prospective Bidders with respect to a Hazardous Environmental 
Condition at the Site, if any, and possible changes in the Contract Documents due to any Hazardous 
Environmental Condition uncovered or revealed at the Site which was not shown or indicated in the 
Drawings or Specifications or identified in the Contract Documents to be within the scope of the 
Work appear in paragraph 4.06 of the General Conditions. 

4.05 On request, Owner will provide Bidder access to the Site to conduct such examinations, 
investigations, explorations, tests, and studies as Bidder deems necessary for submission ofa Bid. 
Bidder shall fill all holes and clean up and restore the Site to its former condition upon completion of 
such explorations, investigations, tests, and studies. Bidder shall comply with all applicable Laws 
and Regulations relative to excavation and utility locates. 

4.06 Reference is made to Article 7 of the Supplementary Conditions for the identification of the general 
nature of other work that is to be performed at the Site by Owner or others (such as utilities and other 
prime contractors) that relates to the Work contemplated by these Bidding Documents. On request, 
Owner will provide to each Bidder for examination access to or copies of Contract Documents (other 
than portions thereof related to price) for such other work. 

4.07 It is responsibility of each Bidder before submitting a Bid to: 

A. Examine and carefully study the Bidding Documents, the other related data identified in the 
Bidding Documents, and any Addenda; 

B. Visit the Site and become familiar with and satisfy Bidder as to the general, local, and Site 
conditions that may affect cost, progress, and performance of the Work; 

C. Become familiar with and satisfy Bidder as to all Federal, State, and local Laws and Regulations 
that may affect cost, progress, or performance of the Work; 

D. Carefully study all: ( 1) reports of explorations and tests of subsurface conditions at or 
contiguous to the Site and all drawings of physical conditions in or relating to existing surface 
or subsurface structures at or contiguous to the Site (except Underground Facilities) which have 
been identified in the Supplementary Conditions as provided in paragraph 4.02 of the General 
Conditions, and (2) reports and drawings of Hazardous Environmental Conditions at the Site 
which have been identified in the Supplementary Conditions as provided in paragraph 4.06 of 
the General Conditions; 

E. Obtain and carefully study (or accept consequences for not doing so) all additional or 
supplementary examinations, investigations, explorations, tests, studies, and data concerning 
conditions (surface, subsurface, and Underground Facilities) at or contiguous to the Site which 
may affect cost, progress, or performance of the Work or which relate to any aspect of the 
means, methods, techniques, sequences, and procedures of construction to be employed by 
Bidder, including applying any specific means, methods, techniques, sequences, and procedures 
of construction expressly required by the Bidding Documents, and safety precautions and 
programs incident thereto; 

F. Agree at the time of submitting its Bid that no further examinations, investigations, 
explorations, tests, studies, or data are necessary for the determination of its Bid for 
performance of the Work at the price(s) bid and within the times and in accordance with the 
other terms and conditions of the Bidding Documents; 
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G. Become aware of the general nature of the work to be performed by Owner and others at the 
Site that relates to the Work as indicated in the Bidding Documents; 

H. Correlate the information known to Bidder, information and observations obtained from visits to 
the Site, reports and drawings identified in the Bidding Documents, and all additional 
examinations, investigations, explorations, tests, studies, and data with the Bidding Documents; 

I. Promptly give Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that 
Bidder discovers in the Bidding Documents and confirm that the written resolution thereof by 
Engineer is acceptable to Bidder; and 

J. Determine that the Bidding Documents are generally sufficient to indicate and convey 
understanding of all terms and conditions for the performance of the Work. 

4.08 The submission of a Bid will constitute an incontrovertible representation by Bidder that Bidder has 
complied with every requirement of this Article 4, that without exception the Bid is premised upon 
performing and furnishing the Work required by the Bidding Documents and applying any specific 
means, methods, techniques, sequences, and procedures of construction that may be shown or 
indicated or expressly required by the Bidding Documents, that Bidder has given Engineer written 
notice of all conflicts, errors, ambiguities, and discrepancies that Bidder has discovered in Bidding 
Documents and the written resolutions thereof by Engineer are acceptable to Bidder, and that the 
Bidding Documents are generally sufficient to indicate and convey understanding of all terms and 
conditions for performing and furnishing the Work. 

ARTICLE 5 - PRE-BID CONFERENCE 

5.01 A pre-Bid conference will not be held. 

ARTICLE 6 - SITE AND OTHER AREAS 

6.01 The Site is identified in the Bidding Documents. Easement for permanent structures or permanent 
changes in existing facilities are to be obtained and paid for by Owner unless otherwise provided in 
the Bidding Documents. All additional lands and access thereto required for temporary construction 
facilities, construction equipment, or storage of materials and equipment to be incorporated in the 
Work are to be obtained and paid for by Contractor. 

ARTICLE 7 - INTERPRETATIONS AND ADDENDA 

7.01 All questions about the meaning or intent of the Bidding Documents are to be submitted to Engineer 
in writing. Interpretations or clarifications considered necessary by Engineer in response to such 
questions will be issued by Addenda mailed or delivered to all parties recorded by Engineer as 
having received the Bidding Documents. Questions received less than five days prior to the date for 
opening of Bids may not be answered. Only questions answered by Addenda will be binding. Oral 
and other interpretations or clarifications will be without legal effect. 

7.02 Addenda may be issued to clarify, correct, or change the Bidding Documents as deemed advisable 
by Owner or Engineer. 

ARTICLE 8 - BID SECURITY 

8.0 I A Bid must be accompanied by Bid security made payable to Owner in an amount of 5 % of 
Bidder's maximum Bid price and in the form ofa certified check or a Bid bond (EJCDC No. C-430, 
2002 Edition) issued by a surety meeting the requirements of paragraphs 5.01 and 5.02 of the 
General Conditions. 
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8.02 The Bid security of the Successful Bidder will be retained until such Bidder has executed the 
Contract Documents, furnished the required contract security and met the other conditions of the 
Notice of Award, whereupon the Bid security will be returned. If the Successful Bidder fails to 
execute and deliver the Contract Documents and furnish the required contract security within IO 
days after the Notice of Award, Owner may annul the Notice of Award and the Bid security of that 
Bidder will be forfeited. The Bid security of other Bidders whom Owner believes to have a 
reasonable chance of receiving the award may be retained by Owner until the earlier of seven days 
after the Effective Date of the Agreement or 91 days after the Bid opening, whereupon Bid security 
furnished by such Bidders will be returned. 

8.03 Bid security of other Bidders whom Owner believes do not have a reasonable chance of receiving 
the award will be returned within seven days after the Bid opening. 

ARTICLE 9 - CONTRACT TIMES 

9.01 The number of days within which, or the date by which, the Work is to be substantially completed. 
Upon substantial completion, if necessary, a date for final completion and payment should be 
determined between the Owner, Contractor and Engineer based on remaining work, market and 
weather conditions. 

ARTICLE 10 -LIQUIDATED DAMAGES 

10.01 Provisions for liquidated damages are set forth in the Agreement. 

ARTICLE 11 - SUBSTITUTE AND "OR-EQUAL" ITEMS 

11.01 The Contract, if awarded, will be on the basis of materials and equipment specified or described in 
the Bidding Documents, or "or-equal" materials and equipment as defined in paragraph 6.05 of the 
General Conditions, or those substitute materials and equipment approved by the Engineer and 
identified by Addendum. The materials and equipment described in the Bidding Documents 
establish a standard ofrequired type, function and quality to be met by any proposed substitute or 
"or-equal" item. No item of material or equipment will be considered by Engineer as a substitute or 
equal until after the bids have been opened and the contract has been awarded. The burden of proof 
of the merit of the proposed item, and cost for review of a proposed substitute item, is upon the 
Bidder. Engineer's decision of approval or disapproval of a proposed item will be final. Bidders 
shall not rely upon approvals made in any other manner. Any reduction made in contract price due 
to approval of a substitute item or equal, will be subtracted from the bidders contract and placed into 
contingency funds for the project. 

ARTICLE 12 - SUBCONTRACTORS, SUPPLIERS, AND OTHERS 

12.01 If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, 
individuals, or entities to be submitted to Owner in advance of a specified date prior to the Effective 
Date of the Agreement, the apparent Successful Bidder, and any other Bidder so requested, shall 
within five days after Bid opening, submit to Owner a list of all such Subcontractors, Suppliers, 
individuals, or entities proposed for those portions of the Work for which such identification is 
required. Such list shall be accompanied by an experience statement with pertinent information 
regarding similar projects and other evidence of qualification for each such Subcontractor, Supplier, 
individual, or entity ifrequested by Owner. If Owner or Engineer, after due investigation, has 
reasonable objection to any proposed Subcontractor, Supplier, individual, or entity, Owner may, 
before the Notice of Award is given, request apparent Successful Bidder to submit a substitute, 
without an increase in the Bid. 

12.02 If apparent Successful Bidder declines to make any such substitution, Owner may award the 
Contract to the next lowest responsible Bidder that proposes to use acceptable Subcontractors, 
Suppliers, individuals, or entities. Declining to make requested substitutions will not constitute 
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grounds for forfeiture of the Bid security of any Bidder. Any Subcontractor, Supplier, individual, or 
entity so listed and against which Owner and Engineer makes no written objection prior to the giving 
of the Notice of Award will be deemed acceptable to Owner and Engineer subject to revocation of 
such acceptance after the Effective Date of the Agreement as provided in paragraph 6.06 of the 
General Conditions. 

12.03 Contractor shall not be required to employ any Subcontractor, Supplier, individual, or entity against 
whom Contractor has reasonable objection. 

12.04 The Contractor shall not award work to Subcontractor(s) in excess of the limits stated in SC 6.06. 

ARTICLE 13 - PREPARATION OF BID 

13.01 The Bid form is included with the Bidding Documents. Additional copies may be obtained from 
Engineer. 

13.02 All blanks on the Bid form shall be completed by printing in ink or by typewriter and the Bid signed 
in ink. Erasures or alterations shall be initialed in ink by the person signing the Bid From. A Bid 
price shall be indicated for each Bid item listed therein, or the words "No Bid," "No Change," or 
"Not Applicable" entered. 

13.03 A Bid by a corporation shall be executed in the corporate name by the president or a vice-president 
or other corporate officer accompanied by evidence of authority to sign. If required by State where 
work is to be performed, the corporate seal shall be affixed and attested by the secretary or an 
assistant secretary. The corporation business address and state of incorporation shall be provided on 
the Bid Form. 

13.04 A Bid by a partnership shall be executed in the partnership name and signed by a partner (whose title 
must appear under the signature), accompanied by evidence of authority to sign. The business 
address of the partnership shall be provided on the Bid Form. 

13 .05 A Bid by a limited liability company shall be executed in the name of the firm by a member and 
accompanied by evidence of authority to sign. The state of formation of the firm and the business 
address of the firm must be provided on the Bid Form. 

13.06 A Bid by an individual shall show the Bidder's name and business address . 

13 .07 A Bid by a joint venture shall be executed by each joint venturer in the manner indicated on the Bid 
form. The business address of the joint venture must be provided on the Bid Form. 

13 .08 All names shall be typed or printed in ink below the signatures. 

13.09 The Bid shall contain an acknowledgment ofreceipt of all Addenda, the numbers and dates of which 
shall be filled in on the Bid form. 

13 .10 The address and telephone number for communication regarding the Bid shall be shown. 

13 .11 The Bid shall contain evidence of Bidder's authority and qualification to do business in the state 
where the Project is located or covenant to obtain such qualification prior to award of the Contract. 
Bidder' s state contractor license number for the state of the Project, if any, shall also be shown on 
the Bid Form. 
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ARTICLE 14 - BASIS OF BID; COMPARSION OF BIDS 

14.01 Unit Price 

A. Bidders shall submit a Bid on a unit price basis for each item of Work listed in the Bid schedule. 

B. The total of all bid prices will be the sum of the products ofthe estimated quantity of each item 
and the corresponding unit price. The final quantities and Contract Price will be determined in 
accordance with paragraph 11.03 of the General Conditions. 

C. Discrepancies between the multiplication of units of Work and unit prices will be resolved in 
favor of the unit prices. Discrepancies between the indicated sum of any column of figures and 
the correct sum thereof will be resolved in favor of the correct sum. Discrepancies between 
words and figures will be resolved in favor of the words. 

ARTICLE 15 - SUBMITTAL OF BID 

15.01 Bid Fonn is to be completed and submitted with all the attachments required. 

15.02 A Bid shall be submitted no later than the date and time prescribed and at the place indicated in 
the Advertisement for Bids and shall be enclosed in an opaque sealed envelope plainly marked 
with the Project title (and, if applicable, the designated portion of the Project for which the Bid is 
submitted), the name and address of Bidder, and shall be accompanied by the Bid security and 
other required documents. If a Bid is sent by mail or other delivery system, the sealed envelope 
containing the Bid shall be enclosed in a separate envelope plainly marked on the outside with the 
notation "BID ENCLOSED." When using the mail or other delivery system, the Bidder is totally 
responsible for the mail or other delivery system delivering the Bid at the place and prior to the 
time indicated in the Advertisement for Bid. A mailed Bid shall be addressed to Owner. 

ARTICLE 16 - MODIFICATION AND WITHDRAWAL OF BID 

16.01 A Bid may be modified or withdrawn by an appropriate document duly executed in the manner 
that a Bid must be executed and delivered to the place where Bids are to be submitted prior to the 
date and time for the opening of Bids. 

16.02 If within 24 hours after Bids are opened any Bidder files a duly signed written notice with Owner 
and promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a 
material and substantial mistake in the preparation of its Bid, that Bidder may withdraw its Bid, 
and the Bid security will be returned. Thereafter, ifthe Work is rebid or negotiated, that Bidder 
will be disqualified from further bidding on the Work. This provision to withdraw a Bid without 
forfeiting the Bid security does not apply to Bidder's errors in judgment in preparing the Bid. 

ARTICLE 17 - OPENING OF BIDS 

17.01 Bids will be opened at the time and place indicated in the Advertisement for Bids and, unless 
obviously non-responsive, read aloud publicly. An abstract of the amounts of the Bids and major 
alternates, if any, will be made available to Bidders after the opening of Bids. 

ARTICLE 18- BIDS TO REMAIN SUBJECT TO ACCEPTANCE 

18.01 All Bids will remain subject to acceptance for 90 days. 

ARTICLE 19- EVALUATION OF BIDS AND AWARD OF CONTRACT 

19.01 Owner reserves the right to reject any or all Bids, including without limitation, nonconfonning, 
nonresponsive, unbalanced, or conditional Bids. Owner further reserves the right to reject the Bid of 
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any Bidder whom it finds, after reasonable inquiry and evaluation, to be non-responsible. Owner 
also reserves the right to waive all informalities not involving price, time, or changes in the Work 
and to negotiate contract terms with the Successful Bidder. 

19.02 More than one Bid for the same Work from an individual or entity under the same or different names 
will not be considered. Reasonable grounds for believing that any Bidder has an interest in more 
than one Bid for the Work may be cause for disqualification of that Bidder and the rejection of all 
Bids in which that Bidder has an interest. 

19.03 In evaluating Bids, Owner will consider whether or not the Bids comply with the prescribed 
requirements, and such alternates, unit prices and other data, as may be requested in the Bid Form or 
prior to the Notice of Award. 

19 .04 In evaluating Bidders, Owner will consider the qualifications of Bidders and may consider the 
qualifications and experience of Subcontractors, Suppliers, and other individuals or entities proposed 
for those portions of the Work for which the identity of Subcontractors, Suppliers, and other 
individuals or entities must be submitted as provided in the Supplementary Conditions. 

19 .05 Owner may conduct such investigations as Owner deems necessary to establish the responsibility, 
qualifications, and financial ability of Bidders, proposed Subcontractors, Suppliers, individuals, or 
entities to perform the Work in accordance with the contract Documents. 

19 .06 If the Contract is to be awarded, Owner will award the Contract to the responsible Bidder whose 
Bid, conforming with all the material terms and conditions of the Instructions to Bidders, is lowest in 
price and in the best interest of the Owner by considering other factors such as work history, 
recommendations, etc. In cases where the low bidder is not awarded the contract, submit an 
explanation of the selection process used, along with the recommendation for award, in order for all 
bidding requirements to be met for RD to concur in award of contract. 

ARTICLE 20 - CONTRACT SECURITY AND INSURANCE 

20.01 Article 5 of the General Conditions, as may be modified by the Supplementary Conditions, sets forth 
Owner's requirements as to performance and payment bonds and insurance. When the Successful 
Bidder delivers the executed Agreement to Owner, it must be accompanied by such bonds. 

ARTICLE 21 - SIGNING OF AGREEMENT 

21.0 I When Owner gives a Notice of Award to the Successful Bidder, it shall be accompanied by the 
required number of unsigned counterparts of the Agreement with the other Contract Documents 
which are identified in the Agreement as attached thereto. Within 15 days thereafter, Successful 
Bidder shall sign and deliver the required number of counterparts of the Agreement and attached 
documents to Owner. Within ten days thereafter, Owner shall deliver one fully signed counterpart to 
Successful Bidder with a complete set of the Drawings with appropriate identification. 

21.02 This Contract is expected to be funded in part with funds provided by the Kentucky General 
Assembly and administered by the Kentucky Infrastructure Authority. 

00200-8 

F:\PROJECTS\2006\2006234\specifications\frontend RD\Sec00200 Instructions to Bidders.doc 



SECTION 00410 

BID FORM 

Project Identification: Line Replacement and Reinforcement Project 

Kentucky Bulletin 1780-1 
Pagel 

Contract Identification and Number: Line Replacement and Reinforcement Project 
Cumberland Falls Highway Water District 
Whitley County, Kentucky 

ARTICLE 1 - BID RECIPIENT 

1.01 This Bid Is Submitted To: Cumberland Falls Highway Water District, 
6926 Cumberland Falls Highway, Corbin, KY 40701 

1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement 
with Owner in the form included in the Bidding Documents to perform all Work as specified or 
indicated in the Bidding Documents for the prices and within the times indicated in the Bid and in 
accordance with the other terms and conditions of the Bidding Documents. 

ARTICLE 2 - BIDDER'S ACKNOWLEDGMENTS 

2.01 Bidder accepts all of the terms and conditions of the Advertisement and Instructions to Bidders, 
including without limitations those dealing with the dispositions of Bid security. The Bid will 
remain subject to acceptance for 90 days after the Bid opening, or for such longer period of time 
that Bidder may agree to in writing upon request of Owner. 

ARTICLE 3-BIDDER'S REPRESENTATIONS 

3.01 In submitting this Bid, Bidder represents that: 

A. Bidder has examined and carefully studied the Bidding Documents, the other related data 
identified in the Bidding Documents, and the following Addenda, receipt of which is hereby 
acknowledged. 

Addendum No. Addendum Date 

B. Bidder has visited the Site and became familiar with and is satisfied as to the general, local, 
and Site conditions that may affect cost, progress, and performance of the Work. 

C. Bidder is familiar with and is satisfied as to all Federal, State, and local Laws and Regulations 
that may affect cost, progress, and performance of the Work. 

D. Bidder has carefully studied all: (1) reports of explorations and tests of subsurface conditions 
at or contiguous to the Site and all drawings of physical conditions in or relating to existing 
surface or subsurface structures at or contiguous to the Site (except Underground Facilities) 
which have been identified in SC-4.02, and (2) reports and drawings of a Hazard 
Environmental Condition, if any, which has been identified in SC-4.06. 
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E. Bidder has obtained and carefully studied (or accepts the consequences for not doing so) all 
additional or supplementary examinations, investigations, explorations, tests, studies, and data 
concerning conditions (surface, subsurface and Underground Facilities) at or contiguous to 
the Site which may affect cost, progress, or performance of the Work or which relate to any 
aspect of the means, methods, techniques, sequences, and procedures of construction to be 
employed by the Bidder, including applying the specific means, methods, techniques, 
sequences, and procedures of construction expressly required by the Bidding Documents to be 
employed by Bidder, and safety precautions and programs incident thereto. 

F. Bidder does not consider that any further examinations, investigations, explorations, tests, 
studies or data are necessary for the determination of this Bid for performance of the Work at 
the price(s) bid and within the times and in accordance with the other terms and conditions of 
the Bidding Documents. 

G. Bidder is aware of the general nature of the Work to be performed by Owner and others at the 
Site that relates to the Work as indicated in the Bidding Documents. 

H. Bidder has correlated the information known to Bidder, information and observations 
obtained from visits to the Site, reports and drawings identified in the Bidding Documents, 
and all additional examinations, investigations, explorations, tests, studies, and data with the 
Bidding Documents. 

I. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies 
that Bidder has discovered in the Bidding Documents, and the written resolution thereof by 
Engineer is acceptable to Bidder. 

J. The Bidding Documents are generally sufficient to indicate and convey understanding of all 
terms and conditions for the performance of the Work for which this Bid is submitted. 

K. Bidder will submit written evidence of its authority to do business in the State where the 
Project is located not later than the date of its execution of the Agreement. 

ARTICLE 4 - FURTHER REPRESENTATIONS 

4.01 Bidder further represents that: 

A. This Bid is genuine and not made in the interest of or on the behalf pf any undisclosed 
individual or entity and is not submitted in conformity with any agreement or rules of any 
group, association, organization, or corporation; 

B. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false or 
sham Bid; 

C. Bidder has not solicited or induced any individual or entity to refrain from bidding; and 

D. Bidder has not sought by collusion to obtain for itself any advantage over any other Bidder or 
over Owner. 
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ARTICLE 5 - BASIS OF BID 

5.01 Bidder will complete the Work in accordance with the Contract Documents for the following 
price(s): 

Item 
No. Item Unit Quantity Unit Price Item Price 

1 6" PVC SDR 17 Pipe LF 2,825 12.40 35,030.00 

2 4" PVC SDR 17 Pipe LF 32,545 7.10 231,069.50 

3 3" PVC SDR 17 Pipe LF 11,760 
6.40 75,264.00 

4 Directional Bore No. 1 LS 1 13585.00 13,585.00 

5 . Directional Bore No. 2 LS 1 4560.00 4,560.00 

6 Directional Bore No. 3 LS 1 2575.00 2,575.00 

7 Directional Bore No. 4 LS 1 9620.00 9,620.00 

8 Directional Bore No. 5 LS 1 2575.00 2,575.00 

9 Directional Bore No. 6 LS 1 10940.00 10,940.00 

10 Directional Bore No. 7 LS 1 7420.00 7,420.00 

11 Directional Bore No. 8 LS 1 16950.00 16,950.00 

Bored and Jacked Casing for 3" & 4" 95.00 3,800.00 12 Pipe LF 40 

13 Open Cut and Case for 6" Pipe LF 30 ao.oo 1,800.00 

14 Open Cut and Case for 3" & 4" Pipe LF 350 60.00 21,000.00 

15 Free Bore-All Sizes LF 100 
30.00 3,000.00 

16 6" Gate Valve EA 1 1125.00 1,125.00 

17 4" Gate Valve EA 17 1000.00 17,000.00 

18 3" Gate Valve EA 9 858.00 7,722.00 

19 6" x 6" Sleeved Tie-In EA 2 575.00 1,150.00 

20 4" x 4" Sleeved Tie-In EA 3 500.00 1,500 DO 
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21 3" x 3" Sleeved Tie-In EA 4 512.00 2,048.00 
600.00 600.00 

22 3" x 2" Sleeved Tie-In EA 1 

23 6" x 6" Tapping Sleeve and Valve EA 3 
2075.00 6,225.00 

1850.00 7,400.00 
24 6" x 4" Tapping Sleeve and Valve EA 4 

25 4" x 4" Tapping Sleeve and Valve EA 
1730.00 8,650.00 

5 

26 6" x 3" Tapping Sleeve and Valve EA 3 1700.00 5,100.00 

27 3" x 3" Tapping Sleeve and Valve EA 4 1450.00 5,800.00 

28 4" x 4" x 3" Tee Tie-In EA 1 690.00 690.00 

29 Cut and Cap Ex. 6" Water Line EA 2 290.00 580.00 

30 Cut and Cap Ex. 4" Water Line EA 5 265.00 1,325.00 

31 Cut and Cap Ex. 3" Water Line EA 3 800.00 2,400.00 

32 Cut and Cap Ex. 2" Water Line EA 2 256.00 512.00 

33 Cut and Cap Ex. 1" Water Line EA 2 105.00 210.00 

34 4" Blow-Off Assembly EA 5 1350.00 6,750.00 

35 3" Blow-Off Assembly EA 16 1175.00 18,800.00 

36 New Meter Service EA 33 655.00 21,615.00 

37 Reconnect Meter Service EA 144 372.00 53,568.00 

38 Relocate Meter Service EA 46 475.00 21,850.00 

39 Replacement Meter Set LS 37 555.00 20,535.00 

40 Leak Detection Meter LS 10 795.00 7,950.00 

41 %" Service Tubing LF 10,400 5.00 52,000.00 

42 Master Meter Setting LS 1 16600.00 16,600.00 

43 Gravel - Miscellaneous as approved TN 400 21 • 00 8,400.00 
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Air Release Valve EA 2 875.00 1,750.00 

Pavement Replacement 3.25 6,500.00 
45.A Asphalt LF 2,000 

45.B Concrete LF 500 68.00 34,000.00 

Total Construction Cost $779,543.50 

A. Unit Prices have been computed in accordance with paragraph 11.03.A of the General 
Conditions. 

B. Bidder acknowledges that estimated quantities are not guaranteed, and are solely for the 
purpose of comparison of Bids, and final payment for all Unit Price Bid items will be based 
on actual quantities, determined as provided in the contract Documents. 

ARTICLE 6 - TIME OF COMPLETION 

6.01 Bidder agrees that the Work will be substantially complete in accordance with paragraph 14.04 of 
the General Conditions on or before the date, or within the number of calendar days, indicated in 
the Agreement. 

6.02 Bidder accepts the provisions of the Agreement as to liquidated damages in the event of failure to 
complete the work within the Contract Time. 

ARTICLE 7 - ATTACHMENTS TO THIS BID 

7.01 The following documents are attached to and made a condition of the Bid: 

A. Required Bid security in the form of a Bid Bond (EJCDC No. C-430) or Certified Check 
(circle type of security provided); 

B. If Bid amount exceeds $10,000, signed Compliance Statement (RD 400-6). Refer to specific 
equal opportunity requirements set forth in paragraph 18.10 of the General Conditions; 

C. If Bid amount exceeds $25,000, signed Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion - Lowe· Tier Covered Transactions (AD- I 048); 

D. If Bid amount exc~eds $100,000, signed RD Instruction 1940-Q, Exhibit A-1 , Certification 
for Contracts, Grants, and Loans. Refer to paragraph 18.11 of the General Conditions; 
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8.01 The terms used in this Bid with the initial capital letters have the meanings indicat~d in the 
Instructions to Bidders, the General Conditions, and the Supplementary Conditions. 

ARTICLE 9 - BID SUBMITTAL 

9.01 This Bid Submitted by: 

Doing business as: _ ____ c_l_a_y_ P_ i _p_e_l_i _n_e_, __ I _n_c_. _ _ _ ____ _ _ _ 

Bidders Business address: 70 Fox Hollow Road 

Manchester, KY 40962 

Business Phone No. ~ S g S e 2 Jg 

Business FAX No. l.Q_Qfil 598 - 62 60 

Business E-Mail Address ka y . g arrisoo@y ahoo . com 

State Contractor License No. . (If applicable) 

Employer's Tax ID No.  

Phone and FAX Numbers, and Address for receipt of official communications, if different from 
Business contact information: 

Same As Above 

9.02 Bid Submitted on __ J_u_n_e _ _ 1 _ _ _ _ ~, 20!_1 _ _. 

SEAL, ifrequired 
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PENAL SUM FORM 

BID BOND 

Any singular reference to Bidder, Surety, Owner or other party shall be considered plural where applicable. 

BIDDER {Name and Address): 
Clay Pipeline, Inc. 
70 Fox Hollow Road 
Manchester, KY 40962 

SURETY {Name, and Address of Principal Place of Business): 
SureTec Insurance Company 
1330 Post Oak Blvd. Suite 1100 
Houston, TX 77056 

OWNER {Name and Address): 
Cumberland Falls Highway Water District 
6926 Cumberland Falls Highway 
Corbin, KY 40701 

BID 

Bid Due Date: June 1, 2017 

Description {Project Name- Include Location): Line Replacement & Reinforcement Project - Corbin, KY 

BOND 
Bond Number: N/A 
Date: June 1, 2017 

Penal sum Five Percent of Amount Bid $ 5% 
(Words) (Figures) 

Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth below, do each cause 
this Bid Bond to be duly executed by an authorized officer, agent, or representative. 
BIDDER SURETY 

---""'""-~ ......... .......,...LU..._ _______ (Seal) S11reTec lns11rance Company (Seal) 
Surety's Name and Corporate Seal 

~==-+-'-'-~~\).LJ"------ By: ~ ~ By: 

Signature (Attach Power of Attorney) 

Kenneth Albert 
Print am Print Name 

\J r e.s.,Je.._ + 
ti;k>h \ Attest:~ J. /;;;d_IA 

Signature r 
Ti~ 

Attest: Liv k . ~~W) 
Sig ture 

Title Title 

Note: Addresses are to be used for giving any required notice. 
Provide execution by any additional parties, such as joint venturers, if necessary. 

EJCDC• C-430, Bid Bond (Penal Sum Form). Published 2013. 
Prepared by the Engineers Joint Contract Documents Committee. 
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PENAL SUM FORM 

1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, and 
assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond. Payment of the 
penal sum is the extent of Bidder's and Surety's liability. Recovery of such penal sum under the terms of this Bond 
shall be Owner's sole and exclusive remedy upon default of Bidder. 

2. Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the Bidding 
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding 
Documents and any performance and payment bonds required by the Bidding Documents. 

3. This obligation shall be null and void if: 

3.1 Owner accepts Bidder's Bid and Bidder delivers within the time required by the Bidding Documents (or any 
extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding 
Documents and any performance and payment bonds required by the Bidding Documents, or 

3.2 All Bids are rejected by Owner, or 

3.3 Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents (or any 
extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety when required 
by Paragraph 5 hereof). 

4. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after 
receipt by Bidder and Surety of written notice of default from Owner, which notice will be given with reasonable 
promptness, identifying this Bond and the Project and including a statement of the amount due. 

5. Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice of 
Award agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award including 
extensions shall not in the aggregate exceed 120 days from the Bid due date without Surety's written consent. 

6. No suit or action shall be commenced under this Bond prior to 30 calendar days after the notice of default 
required in Paragraph 4 above is received by Bidder and Surety and in no case later than one year after the Bid due 
date. 

7. Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located in the 
state in which the Project is located. 

8. Notices required hereunder shall be in writing and sent to Bidder and Surety at their respective addresses shown 
on the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by United States 
Registered or Certified Mail, return receipt requested, postage pre-paid, and shall be deemed to be effective upon 
receipt by the party concerned. 

9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the authority 
of the officer, agent, or representative who executed this Bond on behalf of Surety to execute, seal, and deliver such 
Bond and bind the Surety thereby. 

10. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of any 
applicable statute that has been omitted from this Bond shall be deemed to be included herein as if set forth at 
length. If any provision of this Bond conflicts with any applicable statute, then the provision of said statute shall 
govern and the remainder of this Bond that is not in conflict therewith shall continue in full force and effect. 

11. The term "Bid" as used herein includes a Bid, offer, or proposal as applicable. 

EJCDC- C-430, Bid Bond (Penal Sum Form). Published 2013. 
Prepared by the Engineers Joint Contract Documents Committee. 
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POA #: 1710002 

SureTec Insurance Company 
LIMITED POWER OF ATTORNEY 

Know All Men by These Presents, That SURETEC INSURANCE CO:MP ANY (the "Company"), a corporation duly organized and 
. existing under the laws of the State of Texas, and having its principal office in Houston, Harris County, Texas, does by these presents 
make, constitute and appoint 

Steven M. Baas, Benjamin P. Dycus, Melissa Napier, Kenneth Albert 

its true and lawful Attorney-in-fact, with full power and authority hereby conferred in its name, place and stead, to execute, acknowledge 
and deliver any and all bonds, recognizances, undertakings or other instruments or contracts of suretyship to include waivers to the 
conditions of contracts and consents of surety for, providing the bond penalty does not exceed 

Five Million and 00/100 Dollars ($5,000,000.00) 

and to bind the Company thereby as fully and to the same extent as if such bond were signed by the President, sealed with the corporate 
seal of the Company and duly attested by its Secretary, hereby ratifying and confirming all that the said Attorney-in-Fact may do in the 
premises. Said appointment shall continue in force until 121311201s and is made under and .by authority of the following 
resolutions of the Board of Directors of the SureTec Insurance Company: . 

Be it Resolved, that the President, any Vice-President, any Assistant Vice-President, any Secretary or any Assistant Secretary shall be and is 
hereby vested with full power and authority to appoint any one or 'more suitable persons as Attomey(s)-in-Fact to represent and act for and on . 
behalf of the Company subject to the following provisions: I; 

Attorney-in-Fact may be given full power and authority for and in the name of and of behalf of the Company, to execute, acknowledge and 
deliver, any and all bonds, recognizances, contracts, agreements or indemnity and other conditional or obligatory undertakings and any and all j 
notices and documents canceling or terminating the Company's liability thereunder, and any such instruments so executed by any such ! · 
Attorney-in-Fact shall be binding upon the Company as if signed by the President and sealed and effected by the Corporate Secretary. 
Be it Resolved, that the signature of any authorized officer and seal of the Company heretofore or hereafter affixed to any power of attorney or 
any certificate relating thereto by facsimile, and any power of attorney or certificate bearing facsimile signature or facsimile seal shall be valid 
and binding upon the Company with respect to any bond or undertaking to which it is attached. (Adopted at a meeting held on 201

h of April, 
1999.) 

In Witness Whereof, SURETEC INSURANCE COMP ANY has caused these presents to be signed by its President, and its corporate seal 
to be hereto affixed this 13th day of April , A.D. 2017 . 

State of Texas 
County of Harris 

ss : 

...,_,.,,~ \}f\ANc · 

JJ1~~.-~·····~~~~ 
1--' 1· w !-OJ 
~ e:, )~ 
~\ J. 7~ ..... ... ... ...... ;·· . 

•,11n1111111 

SURETEC 

On this 13th day of April , A.D. 2017 before me personally came John Knox Jr.,- to me known, who, being by me duly sworn, did depose and say, that 
he resides in Houston, Texas, that he is President of SURETEC INSURANCE COIYil' ANY, the company described in and which executed the above 
instrument; that he knows the seal of said Comp any; that the seal affixed to said instrument is such corporate seal; that it was so affixed by order of the 
Board of Directors of said Company; and that he signed his name thereto by like order. 

S'~~~~t:l'-:.. · · XENIA CHAVEZ 
if:'~{<:·~ Notary Public, State of Texas 
%~;,.~ .. ~YJ .comm. Expires 09-10-2020 

,,.,,f,~f.~'" Notary ID 129117659 rn avez, Notary Public 
y commission expires September 10, 2020 

I, M. Brent Beaty, Assistant Secretary of SURETEC INSURANCE CO:MP ANY, do hereby certify that the above and foregoing is a true and correct copy 
of a Power of Attorney, executed by said Company, which is still in full force and effect; and furthermore, the resolutions of the Board of Directors, set 
out in the Power of Attorney are in full force and effect. 

Given under my hand and the seal of said Company at Houston, Texas this ---'----...-

Any instrument issued in excess of the penalty stated above is totally void and without any validity. 
For verification of the authority of this power you may call (713) 812-0800 any business day between 8:00 am and 5:00 pm CST. 



To: 

PROJECT 

SECTION 00510 
NOTICE OF AWARD 

Description: Line Replacement and Reinforcement Project 

RUS Bulletin 1780-13 
Attachment 7 

The OWNER has considered the BID submitted by you for the above 
described WORK in response to its Advertisement for Bids dated ____ _ 
2017, and Information for Bidders. 

You are hereby notified that your BID has been accepted for items in the 
amount of$ ----

You are required by the Information for Bidders to execute the Agreement and 
furnish the required CONTRACTOR'S Performance BOND, Payment BOND and 
certificates of insurance within ten (10) calendar days from the date of this Notice 
to you. 

If you fail to execute said Agreement and to furnish said BONDS within ten 
(10) days from the date of this Notice, said OWNER will be entitled to consider all 
your rights arising out of the OWNER'S acceptance of your BID as abandoned 
and as a forfeiture of your BID BOND. The OWNER will be entitled to such other 
rights as may be granted by law. 

You are required to return an acknowledged copy of this NOTICE OF AWARD 
to the OWNER. 

Dated this __ day of 2017. ----- --
Cumberland Falls Highway Water District 

Owner 

By: 

Title: Chairman 

ACCEPTANCE OF NOTICE 

Receipt of the above NOTICE OF AWARD is hereby acknowledged 
by , this the_ day of 2017. 

By: 

Title: 
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SECTION 00521 

AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 

FOR CONSTRUCTION CONTRACT (STIPULATED PRICE) 
FUNDING AGENCY EDITION 

THIS AGREEMENT is by and between Cumberland Falls Highway Water District ("Owner") and 

Owner and Contractor, in consideration of the mutual covenants hereinafter set forth, agree as follows: 

ARTICLE 1 - WORK 

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is generally 
described as follows : 

Line Replacement and Reinforcement Project 

ARTICLE 2 - THE PROJECT 

2.01 The Project for which the Work under the Contract Documents may be the whole or only a part is generally 
described as follows: 

Line Replacement and Reinforcement Project 

ARTICLE 3 - ENGINEER 

3.01 The Project has been designed by Kenvirons, Inc. (Engineer), who is to act as Owner's representative, assume all 
duties and responsibilities, and have the rights and authority assigned to Engineer in the Contract Documents in 
connection with the completion of the Work in accordance with the Contract Documents. 

ARTICLE 4 - CONTRACT TIMES 

4.01 Time of the Essence 

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness for final payment as 
stated in the Contract Documents are of the essence of the Contract. 

4.02 Days to Achieve Substantial Completion and Final Payment 

A. The Work will be substantially completed within 210 days after the date when the Contract Times commence to run 
as provided in Paragraph 2.03 of the General Conditions, and completed and ready for final payment at a date 
detennined by Owner, Contractor and Engineer after substantial completion, based on remaining work, weather and 
market conditions. 

EJCDC C-521 Suggested Form of Agreement Between Owner and Contractor for Construction Contract (Stipulated Price) 
Funding Agency Edition 

Copyright© 2002 National Society of Professional Engineers for EJCDC. All rights reserved. 
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4.03 Liquidated Damages 

A. Contractor and Owner recognize that time is of the essence on this Project and that Owner will suffer financial loss 
if the Work is not completed within the times specified in Paragraph 4.02 above, plus any extensions allowed in 
accordance with Article 12 of the General Conditions. Accordingly, Contractor shall pay Owner $500 for each day 
that expires after the time specified in Paragraph 4.02 until the Work is substantially complete. After Substantial 
Completion retainage may be reduced to an amount agreed upon by Owner, Contractor, and Engineer. It should be 
no less than 150% of the amount required for the completion and ready for final payment. Liquidated damages may 
not be assessed after substantial completion has been achieved. 

ARTICLE 5 - CONTRACT PRICE 

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract Documents an amount in 
current funds equal to the sum of the amounts determined pursuant to Paragraphs 5.0 l .A below: 

A. For all Work, at the prices stated in Contractor's Bid, attached here to as an exhibit. 

ARTICLE 6 - PAYMENT PROCEDURES 

6.01 Submittal and Processing of Payments 

A. Contractor shall submit Applications for Payment in accordance with Article 14 of the General Conditions. 
Applications for Payment will be processed by Engineer as provided in the General Conditions. 

6.02 Progress Payments; Retainage 

A. Owner shall make progress payments on account of the Contract Price on the basis of Contractor's Applications for 
Payment on or about the 25th day of each month during performance of the Work as provided in Paragraphs 
6.02.A. l and 6.02.A.2 below. All such payments will be measured by the schedule of values established as provided 
in Paragraph 2.07.A of the General Conditions (and in the case of Unit Price Work based on the number of units 
completed) or, in the event there is no schedule of values, as provided in the General Requirements: 

1. Prior to Substantial Completion, progress payments will be made in an amount equal to the percentage 
indicated below but, in each case, less the aggregate of payments previously made and less such amounts as 
Engineer may determine or Owner may withhold, including but not limited to liquidated damages, in 
accordance with Paragraph 14.02 of the General Conditions: 

a. 95 percent of Work completed (with the balance being retainage); and 

b. 95 percent of cost of materials and equipment not incorporated in the Work (with the balance being 
retainage ). 

2. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments to Contractor to 
95 percent of the Work completed, plus any reduction in retainage that has been agreed upon by Owner, 
Contractor, and Engineer. 

6.03 Final Payment 

A. Upon receipt of the final Application for Payment accompanied by Engineer's recommendation of payment in 
accordance with Paragraph 14.07 of the General Conditions, Owner shall pay Contractor as provided in 
Paragraph 14.07 of the General Conditions the remainder of the Contract Price as recommended by Engineer as 
provided in said Paragraph 14.07, less any sum Owner is entitled to set off against Engineer's recommendation, 
including but not limited to liquidated damages. 

EJCDC C-521 Suggested Form of Agreement Between Owner and Contractor for Construction Contract (Stipulated Price) 
Funding Agency Edition 

Copyright© 2002 National Society of Professional Engineers for EJCDC. All rights reserved. 
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ARTICLE 7 - INTEREST 

7.01 All moneys not paid when due as provided in Article 14 of the General Conditions shall bear interest at the 
maximum legal rate. 

ARTICLE 8 - CONTRACTOR'S REPRESENTATIONS 

8.01 In order to induce Owner to enter into this Agreement Contractor makes the following representations: 

A. Contractor has examined and carefully studied the Contract Documents and the other related data identified in the 
Bidding Documents. 

B. Contractor has visited the Site and become familiar with and is satisfied as to the general, local, and Site conditions 
that may affect cost, progress, and performance of the Work. 

C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and Regulations that may affect 
cost, progress, and performance of the Work. 

D. Contractor has obtained and carefully studied (or assumes responsibility for doing so) all examinations, 
investigations, explorations, tests, studies, and data concerning conditions (surface, subsurface, and Underground 
Facilities) at or contiguous to the Site which may affect cost, progress, or performance of the Work or which relate 
to any aspect of the means, methods, techniques, sequences, and procedures of construction to be employed by 
Contractor, including any specific means, methods, techniques, sequences, and procedures of construction expressly 
required by the Bidding Documents, and safety precautions and programs incident thereto. 

E. Contractor does not consider that any further examinations, investigations, explorations, tests, studies, or data are 
necessary for the performance of the Work at the Contract Price, within the Contract Times, and in accordance with 
the other terms and conditions of the Contract Documents. 

F. Contractor is aware of the general nature of work to be performed by Owner and others at the Site that relates to the 
Work as indicated in the Contract Documents. 

G. Contractor has correlated the information known to Contractor, information and observations obtained from visits 
to the Site, reports and drawings identified in the Contract Documents, and all additional examinations, 
investigations, explorations, tests, studies, and data with the Contract Documents. 

H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Contractor 
has discovered in the Contract Documents, and the written resolution thereof by Engineer is acceptable to 
Contractor. 

I. The Contract Documents are generally sufficient to indicate and convey understanding of all terms and conditions 
for performance and furnishing of the Work. 

ARTICLE 9 - CONTRACT DOCUMENTS 

9.01 Contents 

A. The Contract Documents consist of the following: 

1. This Agreement (pages 1 to 6 inclusive). 

2. Performance bond (pages l to~. inclusive). 

3. Payment bond (pages l to ~. inclusive). 

EJCDC C-521 Suggested Form of Agreement Between Owner and Contractor for Construction Contract (Stipulated Price) 
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4. Other bonds (pages __ to __ , inclusive). 

a. __ (pages __ to __ , inclusive). 

b. __ (pages __ to __ , inclusive). 

c. __ (pages __ to __ , inclusive). 

5. General Conditions (pages l to 56, inclusive). 

6. Supplementary Conditions (pages l to J, inclusive). 

7. SRF Supplemental General Conditions (pages I to 54, inclusive). 

8. Specifications as listed in the table of contents of the Project Manual. 

9. Drawings consisting of 25 sheets with each sheet bearing the following general title: Line Replacement and 
Re inforcement Project.. 

10. Addenda (numbers __ to __ , inclusive). None 

11. Exhibits to this Agreement (enumerated as follows) : 

a. Contractor's Bid (pages 410-1 to410-5, inclusive). 

b. Documentation submitted by Contractor prior to Notice of Award (pages __ to __ , inclusive). 

c. Bid Bond, 

12. The following which may be delivered or issued on or after the Effective Date of the Agreement and are not 
attached hereto: 

a. Notice to Proceed (pages l to l, inclusive). Section 00550 

b. Work Change Directives. 

c. Change Order(s). 

B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as expressly noted otherwise 
above). 

C. There are no Contract Documents other than those listed above in this Article 9. 

D. The Contract Documents may only be amended, modified, or supplemented as provided in Paragraph 3.04 of the 
General Conditions. 

ARTICLE 10 - MISCELLANEOUS 

10.01 Terms 

A. Terms used in this Agreement will have the meanings stated in the General Conditions and the Supplementary 
Conditions. 

EJCDC C-521 Suggested Form of Agreement Between Owner and Contractor for Construction Contract (Stipulated Price) 
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10.02 Assignment of Contract 

A. No assignment by a party hereto of any rights under or interests in the Contract will be binding on another party 
hereto without the written consent of the party sought to be bound; and, specifically but without limitation, moneys 
that may become due and moneys that are due may not be assigned without such consent (except to the extent that 
the effect of this restriction may be limited by law), and unless specifically stated to the contrary in any written 
consent to an assignment, no assignment will release or discharge the assignor from any duty or responsibility under 
the Contract Documents. 

I 0.03 Successors and Assigns 

A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal representatives to the other party 
hereto, its partners, successors, assigns, and legal representatives in respect to all covenants, agreements, and 
obligations contained in the Contract Documents. 

10.04 Severability 

A. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation 
shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon Owner and 
Contractor, who agree that the Contract Documents shall be reformed to replace such stricken provision or part 
thereof with a valid and enforceable provision that comes as close as possible to expressing the intention of the 
stricken provision. 
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement in four copies. One counterpart each has been 
delivered to Owner, Contractor, Engineer, and Agency. All portions of the Contract Documents have been signed, initialed, or 
identified by Owner and Contractor or identified by Engineer on their behalf. 

This Agreement is dated _____________ ____.. This Agreement shall not be effective unless and until Agency's 
designated representative concurs. 

OWNER: 

Cumberland Falls Highway Water District 

By: 

Title: 

[CORPORATE SEAL] 

Attest: 

Title: 

Address for giving notices: 

6926 Cumberland Falls Highway Water District 

Corbin, KY 40701 

Agency Concu1Tence: 

CONTRACTOR 

By: 

Title: 

[CORPORATE SEAL] 

Attest: 

Title: 

Address for giving notices: 

Agent for service of process: 

(If Contractor is a corporation or a partnership, attach evidence 
of authority to sign.) 

As lender or insurer of funds to defray the costs of this Contract, and without liability for any payments thereunder, the Agency 
hereby concurs in the form, content, and execution of this Agreement. 

Agency: Not Applicable By: 

Date: Title: 
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SECTION 00550 

NOTICE TO PROCEED 

TO: DATE: 

RUS Bulletin 1780-13 
Attachment 8 

Project: Line Replacement and 

Reinforcement Project 

You are hereby notified to commence WORK in accordance with the 
Agreement dated , 2017, on or before , 2017, and you are to 
complete the WORK within 210 consecutive calendar days thereafter. The date 
of completion of all WORK is therefore , 2017. 

Cumberland Falls Hwy Water District 
Owner 

ACCEPTANCE OF NOTICE 

By 

Title 

Receipt of the above NOTICE TO PROCEED 

is hereby acknowledged by _____ _ 

_____ this the_ day of 2017. 

Employer Identification 
Number 

~~~~~~~~~~~~ 

Chairman 

F:\PROJECTS\2006\2006234\specifications\Frontend RD\Sec00550 NoticeToProceed.doc 



SECTION 00610 

PERFORMANCE BOND 

Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable. 

CONTRACTOR (Name and Address): 

OWNER (Name and Address): 

CONTRACT 
Date: 
Amount: 
Description (Name and Location): 

BOND 
Bond Number: 
Date (Not earlier than Contract Date): 
Amount: 
Modifications to this Bond Form: 

SURETY (Name and Address of Principal Place of Business): 

Surety and Contractor, intending to be legally bound hereby, subject to the terms printed on the reverse side hereof, do each cause this 
Pe1fonnance Bond to be duly executed on its behalf by its authorized officer, agent, or representative. 

CONTRACTOR AS PRINCIPAL 
Company: 

Signature: 
Name and Title: 

(Space is provided below for signatures of additional 
parties, ifrequired.) 

CONTRACTOR AS PRINCIPAL 
Company: 

Signature: 
Name and Title: 

EJCDC No. C-610 (2002 Edition) 

SURETY 

(Seal) 
Surety's Name and Corporate Seal 

By: 
Signature and Title 
(Attach Power of Attorney) 

Attest: 
Signature and Title 

SURETY 

Surety's Name and Corporate Seal 

By: 
Signature and Title 
(Attach Power of Attorney) 

Attest: 
Signature and Title: 

Originally prepared through the joint efforts of the Surety Association of America, Engineers Joint Contract Documents Committee, the Associated General 
Contractors of America, and the American Institute of Architects. 
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l . Contractor and Surety, jointly and severally, bind themselves, their heirs, 
executors, administrators, successors, and assigns to Owner for the perfonnance of the 
Contract, which is incorporated herein by reference. 

2. If Contractor perfonns the Contract, Surety and Contractor have no obligation 
under this Bond, except to participate in conferences as provided in Paragraph 3. l . 

3 , Ifthere is no Owner Default, Surety's obligation under this Bond shall arise after: 

3. l. 

3.2 . 

3.3. 

Owner has notified Contractor and Surety, at the addresses described in 
Paragraph I 0 below, that Owner is considering declaring a Contractor 
Default and has requested and attempted to arrange a conference with 
Contractor and Surety to be held not later than 15 days after receipt of 
such notice to discuss methods of performing the Contract. If Owner, 
Contractor and Surety agree, Contractor shall be allowed a reasonable 
time to perfonn the Contract, but such an agreement shall not waive 
Owner's right, if any, subsequently to declare a Contractor Default; and 

Owner has declared a Contractor Default and fonnally tenninated 
Contractor's right to complete the Contract. Such Contractor Default shall 
not be declared earlier than 20 days after Contractor and Surety have 
received notice as provided in Paragraph 3.1; and 

Owner has agreed to pay the Balance of the Contract Price to: 

I. Surety in accordance with the terms of the Contract; 

2. Another contractor selected pursuant to Paragraph 4.3 to perfonn the 
Contract. 

4. When Owner has satisfied the conditions of Paragraph 3, Surety shall promptly and 
at Surety's expense take one of the following actions: 

4.1. Arrange for Contractor, with consent of Owner, to perfonn and complete 
the Contract; or 

4.2. 

4_3 _ 

4.4 

Undertake to perfonn and complete the Contract itself, through its agents 
or through independent contractors; or 

Obtain bids or negotiated proposals from qualified contractors acceptable 
to Owner for a contract for perfonnance and completion of the Contract, 
arrange for a contract to be prepared for execution by Owner and 
Contl'ilctor selected with Owner's concurrence, to be scoured with 
performance and payment bonds executed by a qualified surety equivalent 
to lhe bonds issued on the Contract. and pay to Owner the amount of 
damages as described in Paragraph 6 in excess of the Balance of the 
Contract Price incurred by Owner resulting from Contractor Default; or 

Waive its right to perfonn and complete, arrange for completion, or obtain 
a new contractor and with reasonable promptness under the circumstances: 

1. After investigation, detennine the amount for which it may be liable to 
Owner and, as soon as practicable after the amount is detennined, 
tender payment therefor to Owner; or 

2. Deny liability in whole or in part and notify Owner citing reasons 
therefor. 

5. If urcty does not proceed as provided in Paragraph 4 with reasonable promptness. 
urety shall be deemed to be in default on this Bond IS days Hfter receipt of an 

additi on~! wrincn no1ice fr<1m Owner to urety demanding that Surety perform its 
obligations under this Bond, and Owner shall be entitled to enforce any remedy 
available to Owner. If Surety proceeds as provided in Paragraph 4.4, and Owner 
refuses the payment tendered or Surety has denied liability, in whole or in 
part, without further notice Owner shall be entitled to enforce any remedy available to 
Owner. 

FOR INFORMATION ONLY - Name, Address and Telephone 
Surety Agency or Broker 
Owner's Representative (engineer or other patty) 

6, After Owner has terminated Contractor's right to complete the Contract, and if 
Surety elects 10 act under Paragraph 4. 1, 4.2, or 4.3 above, then the respon ibilities of 
Surety to Owner shall not be greater thnn those of Contractor under the Contract, and 
the responsibilities of Owner to Surety shall not be greater than those of Owner under 
the Contract. To a limit of the amount of this Bond, but subject to commitment by 
Owner of the Balance of the Contract Price to mitigation of costs and damages on the 
Contract, Surety is obligated without duplication for: 

6 1. 

6 ,2. 

6,3. 

The responsibilities of Contractor for correction of defective Work and 
completion of the Contract; 

Additional legal, design professional , and delay costs resulting from 
Contractor's Default, and resulting from the actions or failure to act of 
Surety under Paragraph 4; and 

Liquidated damages, or if no liquidated damages are specified in the 
Contract, actual damages caused by delayed performance or non
performance of Contractor 

7. Surety shall not be liable 10 Owner or others for obligations of Contractor that are 
unrelated to the Contract, and the Balance of the Contract Price hall not be re-Ouced or 
set off on account of any such unrelated obligations. No right of action shall accrue on 
this Bond to any person or entity other than Owner or its heirs, executors, 
administrators, or successors. 

8. Surety hereby waives notice of any change, including changes of time, to Contract 
or to related subcontracts, purchase orders, and other obligations. 

9. Any proceeding, legal or equitable. under this Bond may be instituted in any court 
of competent jurisdiction in the location In which the Work or pan of the Work is 
located and shnll be instituted within two years aficr Contractor Default or within two 
years aficr Contra tor ceased working or within two years aner Surety refuses or fails 
10 perfonn its obligations under this Bond, whichever occurs first. If the provisions of 
th is paragraph are void or prohibited by law. the minimum period of limitation 
available to sureties as a defense in the jurisdiction of the suit shall be applicable. 

10. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the address 
shown on the signature page. 

11 . When this Bond has been furnished to comply with a statutory requirement in the 
location where the Contract was to be performed, any provision in this Bond 
connicting with said statutory requirement shall be deemed deleted herefrom and 
provisions conforming to such statutory requirement shall be deemed. incorporated 
herein. The intent is that thi Bond shall be construed a$ a statutory bond and not as a 
common law bond. 

I 2. Definitions. 

12 I Balance of the Contract Price: The total amount payable by Owner to 
Contractor under the Contract after all proper adjustments have been 
made, including allowance to Contractor of any amounts received or to be 
received by Owner in settlement of insurance or other Claims for damages 
to which Contractor is entitled, reduced by all valid and proper payments 
made to or on behalf of Contractor under the Contract. 

12.2. Contract: The agreement between Owner and Contractor identified on the 
signature page, including all Contract Documents and changes thereto. 

12.3. Contractor Default: Failure of Contractor, which has neither been 
remedied nor waived, to perfonn or otherwise to comply with the tenns of 
the Contract. 

12.4 Owner Default: Failure of Owner, which has neither been remedied nor 
waived, to pay Contractor as required by the Contract or to perfonn and 
complete or comply with the other tenns thereof. 
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SECTION 00615 

PAYMENT BOND 

Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable. 

CONTRACTOR (Name and Address): 

OWNER (Name and Address): 

CONTRACT 
Date: 
Amount: 
Description (Name and Location): 

BOND 
Bond Number: 
Date (Not earlier than Contract Date): 
Amount: 
Modifications to this Bond Fonn: 

SURETY (Name and Address of Principal Place of Business): 

Surety and Contractor, intending to be legally bound hereby, subject to the terms printed on the reverse side hereof, do each cause this 
Payment Bond to be duly executed on its behalf by its authorized officer, agent, or representative. 

CONTRACTOR AS PRlNCIPAL 
Company: 

Signature: 
Name and Title: 

(Space is provided below for signatures of additional 
parties, if required.) 

CONTRACTOR AS PRlNCIPAL 
Company: 

Signature: 
Name and Title: 

EJCDC No. C-615 (2002 Edition) 

SURETY 

- ------- - - ---- - --- (Seal) 
Surety's Name and Corporate Seal 

By: 
Signature and Title 
(Attach Power of Attorney) 

Attest: 
Signature and Title 

SURETY 

--- ------ ----- - ---- (Seal) 
Surety's Name and Corporate Seal 

By: 
Signature and Title 
(Attach Power of Attorney) 

Attest: 
Signature and Title: 

Originally prepared through the joint efforts of the Surety Association of America, Engineers Joint Contract Documents Committee, the Associated General 
Contractors of America, the American Institute of Architects, the American Subcontractors Association, and the Associated Specialty Contractors. 
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1. Contractor and Surety, jointly and severally, bind themselves, their heirs, 
executors, administrators, successors, and assigns to Owner to pay for labor, 
materials, and equipment furnished by Claimants for use in the performance of 
the Contract, which is incorporated herein by reference. 

2. With respect to Owner, this obligation shall be null and void if Contractor: 
2.1. Promptly makes payment, directly or indirectly, for all sums due 

Claimants, and 

2.2. Defends, indemnifies, and holds hannless Owner from all claims, 
demands, liens, or suits alleging non-payment by Contractor by any 
person or entity who furnished labor, materials, or equipment for use in 
the perforn1ance of the Contract, provided Owner has promptly notified 
Contractor and Surety (at the addresses described in Paragraph 12) of 
any claims, demands, liens, or suits and tendered defense of such 
claims, demands, liens, or suits to Contractor and Surety, and provided 
there is no Owner Default. 

3. With respect to Claimants, this obligation shall be null and void if Contractor 
promptly makes payment, directly or indirectly, for all sums due. 

4. Surety shall have no obligation to Claimants under this Bond until: 

4.1. Claimants who are employed by or have a direct contract with 
Contractor have given notice to Surety (at the addresses described in 
Paragraph 12) and sent a copy, or notice thereof, to Owner, stating that 
a claim is being made under this Bond and, with substantial accuracy, 
the amount of the claim. 

4.2. Claimants who do not have a direct contract with Contractor: 

I. Have furnished written notice to Contractor and sent a copy, or 
notice thereof, to Owner, within 90 days after having last performed 
labor or last furnished materials or equipment included in the claim 
stating, with substantial accuracy, the amount of the claim and the 
name of the party to whom the materials or equipment were 
furnished or supplied, or for whom the labor was done or 
performed; and 

2. Have either received a rejection in whole or in part from Contractor, 
or not received within 30 days of furnishing the above notice any 
communication from Contractor by which Contractor had indicated 
the claim will be paid directly or indirectly; and 

3. Not having been paid within the above 30 days, have sent a written 
notice to Surety and sent a copy, or notice thereof, to Owner, stating 
that a claim is being made under this Bond and enclosing a copy of 
the previous written notice fumished to Contractor. 

5. If a notice by a Claimant required by Paragraph 4 is provided by Owner to 
Contractor or to Surety, that is sufficient compliance. 

6. When a Claimant has satisfied the conditions of Paragraph 4, the Surety shall 
promptly and at Surety's expense take the following actions: 

6.1. Send an answer to that Claimant, with a copy to Owner, within 45 days 
after receipt of the claim, stating the amounts that are undisputed and 
the basis for challenging any amounts that are disputed. 

6.2. Pay or arrange for payment of any undisputed amounts. 

7. urety's total obligation shall not exceed the amount of this Bond, and the 
amount of this Bond hall be credited for any paymcnl.l made in good faith by 
Surety. 

FOR lNFORMA TION ONLY - Name, Address and Telephone 
Surety Agency or Broker: 
Owner's Representative (engineer or other party): 

8. Amounts owed by Owner to Contractor under the Contract shall be used for 
the perfonnance of the Contract and to satisfy claims, if any, under any 
perfonnance bond. By Contractor furnishing and Owner accepting this Bond, 
they agree that all funds earned by Contractor in the perfonnance of the Contract 
are dedicated to satisfy obligations of Contractor and Surety under this Bond, 
subject to Owner's priority to use the funds for the completion of the Work. 

9. Surety shall not be liable to Owner, Claimants, or others for obligations of 
Contractor that are unrelated to the Contract. Owner shall not be liable for 
payment of any costs or expen es of any Claimant under this Bond, and shall 
have under this Bond no obligations to make payment to, give notices on behalf 
of, or otherwise have obligations to Claimants under this Bond. 

I 0. Surety hereby waives notice of any change, including changes of time, to the 
Contract or to related Subcontracts, purchase orders and other obligations. 

11. No suit or action shall be commenced by a Claimant under this Bond other 
than in a court of competent jurisdiction in the location in which the Work or 
part of the Work is located or after the expiration of one year from the date (I) 
on which tl1e Claimant gave the notice required by Paragraph 4. 1 or Paragraph 
4.2.3, or (2) on which the last labor or service was perfonned by anyone or the 
last materials or equipment were furnished by anyone under the Construction 
Contract, whichever of ( 1) or (2) first occurs. If the provisions of this paragraph 
are void or prohibited by law, the minimum period of limitation available to 
sureties as a defense in the jurisdiction of the suit shall be applicable. 

12. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the 
addresses shown on the signature page. Actual receipt of notice by Surety, 
Owner, or Contractor, however accomplished, shall be sufficient compliance as 
of the date received at the address shown on the signature page. 

13. When this Bond has been furnished to comply with a statutory requirement 
in the location where the Contract was to be performed, any provision in this 
Bond conflicting with said statutory requirement shall be deemed deleted 
herefrom and provisions confonning to such statutory requirement shall be 
deemed incorporated herein. The intent is that this Bond shall be construed as a 
statutory Bond and not as a common law bond. 

14. Upon reque t of any person or entity appearing to be a potential beneficiary 
of this Bond, Comractor shall promptly furnish a copy of this Bond or shall 
permit a copy to be made. 

15. DEFINITIONS 

15.1. Claimant: An individual or entity having a direct contract with 
Contractor, or with a first-tier subcontractor of Contractor, to furnish 
labor, materials, or equipment for use in the performance of the 
Contract. The intent of this Bond shall be to include without limitation 
in the terms "labor, materials or equipment" that part of water, gas, 
power, light, heat, oil, gasoline, telephone service, or rental equipment 
used in Ilic Contract, architectural and engineering service required for 
performance of the Work of Contractor and Contractor's 
Subcontractors, and all other items for which a mechanic's lien may be 
asserted in the jurisdiction where the labor, materials, or equipment 
were furnished. 

15.2. Contract: The agreement between Owner and Contractor identified on 
the signature page, including all Contract Documents and changes 
thereto. 

l 5.3. Owner Default: Failure of Owner, which has neither been remedied nor 
waived, to pay Contractor as required by the Contract or to perform and 
complete or comply with the other tenns thereof. 
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SECTION 00625 

Certificate of Substantial Completion 

Project: Line Replacement and 
Reinforcement Project !

owner. Cumberland Falls Highway 
Water District 

contract: Line Replacement and Reinforcement Project 

Contractor: 

This [tentative] [definitive] Certificate of Substantial Completion applies to: 

Owner's Contract No.: 

Date of Contract: 

Engineer's Project No.: 2006234 

D All Work under the Contract Documents: D The following specified portions: 

Date of Substantial Completion 

The Work to which this Certificate applies has been inspected by authorized representatives of Owner, Contractor and Engineer, 
and found to be substantially complete. The Date of Substantial Completion of the Project or portion thereof designated above is 
hereby declared and is also the date of commencement of applicable warranties required by the Contract Documents, except as 
stated below. 

A [tentative] (revised tentative] (definitive] list of items to be completed or corrected, is attached hereto. This list may not be all
inclusive, and the failure to include any items on such list does not alter the responsibility of the Contractor to complete all Work in 
accordance with the Contract Documents. 

The responsibilities between OWNER and CONTRACTOR for security, operation, safety, maintenance, heat, utilities, 
insurance and warranties shall be as provided in the Contract Documents except as amended as follows: 
D Amended Responsibilities D Not Amended 

Owner's Amended Responsibilities: 

Contractor's Amended Responsibilities: 

The following documents are attached to and made part of this Certificate: 

This Certificate does not constitute an acceptance of Work not in accordance with the Contract Documents nor is it a release of 
Contractor's obligation to complete the Work in accordance with the Contract Documents. 

Executed by Engineer 

Accepted by Contractor 

Accepted by Owner 

EJCDC No. C-625 (2002 Edition) 
Prepared by the Engineers' Joint Contract Documents Committee and endorsed by the 
Associated General Contractors of America and the Construction Specifications Institute. 

Date 

Date 

Date 
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This document has important legal consequences; consultation with an attorney is encouraged with respect to its use or 
modification. This document should be adapted to the particular circumstances of the contemplated Project and the 
Controlling Law. 

-----ACEC 

STANDARD GENERAL CONDITIONS 
OF THE CONSTRUCTION CONTRACT 

FUNDING AGENCY EDITION 

Prepared by 

ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE 

and 

Issued and Published Jointly By 

a51tr American Society 
~ .,5 of Civil Engineers 

AMERICA:-.! COUJ\C ll .. OF El\'C.JNHRINC COMPANl~S 

-

National Society of 
Professional Engineers 
Professional Engineers in Private Practice 

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE 
a practice division of the 

NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS 

AMERICAN COUNCIL OF ENGINEERING COMPANIES 

AMERICAN SOCIETY OF CIVIL ENGINEERS 

This document has been approved and endorsed by 

The Associated General Contractors of America 

and the 

Construction Specification Institute 

Knowledge for Creating 
and Sustaining 
the Built Environment 

EJCDC C-710 Standard General Conditions of the Construction Contract, Funding Agency Edition 
Copyright© 2002 National Society of Professional Engineers for EJCDC. All rights reserved. 
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These General Conditions have been prepared for use with the Suggested Forms of Agreement Between Owner and 
Contractor Funding Agency Edition No. C-521 (2002 Edition). Their provisions are interrelated and a change in one 
may necessitate a change in the other. Comments concerning their usage are contained in the EJCDC Construction 
Documents, General and Instructions (No. C-00 l, 2002 Edition). For guidance in the preparation of Supplementary 
Conditions, see Guide to the Preparation of Supplementary Conditions (No. C-800, 2002 Edition). 

Copyright© 2002 National Society ofProfessional Engineers 
1420 King Street, Alexandria, VA 22314-2794 

(703) 684-2882 

American Council of Engineering Companies 
1015 15th Street N.W., Washington, DC 20005 

(202) 347-7474 

American Society of Civil Engineers 
1801 Alexander Bell Drive, Reston, VA 20191-4400 

(800) 548-2723 

EJCDC C-710 Standard General Conditions of the Construction Contract, Funding Agency Edition 
Copyright© 2002 National Society of Professional Engineers for EJCDC. All rights reserved. 
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GENERAL CONDITIONS 

ARTICLE 1 - DEFINITIONS AND TERMINOLOGY 

1.01 Defined Terms 

A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial capital letters, the terms 
listed below will have the meanings indicated which are applicable to both the singular and plural thereof. In 
addition to terms specifically defined, terms with initial capital letters in the Contract Documents include references 
to identified articles and paragraphs, and the titles of other documents or forms. 

1. Addenda - Written or graphic instruments issued prior to the opening of Bids which clarify, correct, or change 
the Bidding Requirements or the proposed Contract Documents. 

2. Agency- The Federal or state agency named as such in the Agreement. 

3. Agreement - The written instrument which is evidence of the agreement between Owner and Contractor 
covering the Work. 

4. Application for Payment - The form acceptable to Engineer which is to be used by Contractor during the 
course of the Work in requesting progress or final payments and which is to be accompanied by such 
supporting documentation as is required by the Contract Documents. 

5. Asbestos - Any material that contains more than one percent asbestos and is friable or is releasing asbestos 
fibers into the air above current action levels established by the United States Occupational Safety and Health 
Administration. 

6. Bid- The offer or proposal of a Bidder submitted on the prescribed form setting forth the prices for the Work 
to be performed. 

7. Bidder - The individual or entity who submits a Bid directly to Owner. 

8. Bidding Documents - The Bidding Requirements and the proposed Contract Documents (including all 
Addenda). 

9. Bidding Requirements - The Advertisement or Invitation to Bid, Instructions to Bidders, bid security of 
acceptable form, if any, and the Bid Form with any supplements. 

10. Change Order - A document recommended by Engineer which is signed by Contractor and Owner and 
Agency and authorizes an addition, deletion, or revision in the Work or an adjustment in the Contract Price or 
the Contract Times, issued on or after the Effective Date of the Agreement. 

11. Claim - A demand or assertion by Owner or Contractor seeking an adjustment of Contract Price or Contract 
Times, or both, or other relief with respect to the terms of the Contract. A demand for money or services by a 
third party is not a Claim. 

12. Contract - The entire and integrated written agreement between the Owner and Contractor concerning the 
Work. The Contract supersedes prior negotiations, representations, or agreements, whether written or oral. 

13. Contract Documents - Those items so designated in the Agreement. Only printed or hard copies of the items 
listed in the Agreement are Contract Documents. Approved Shop Drawings, other Contractor's submittals, and 
the reports and drawings of subsurface and physical conditions are not Contract Documents. 
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14. Contract Price - The moneys payable by Owner to Contractor for completion of the Work in accordance with 
the Contract Documents as stated in the Agreement (subject to the provisions of Paragraph 11.03 in the case of 
Unit Price Work). 

15. Contract Times - The number of days or the dates stated in the Agreement to: (i) achieve Milestones, if any, 
(ii) achieve Substantial Completion; and (iii) complete the Work so that it is ready for final payment as 
evidenced by Engineer's written recommendation of final payment. 

16. Contractor - The individual or entity with whom Owner has entered into the Agreement. 

17. Cost of the Work- See Paragraph 11.0 I.A for definition. 

18. Drawings - That part of the Contract Documents prepared or approved by Engineer which graphically shows 
the scope, extent, and character of the Work to be performed by Contractor. Shop Drawings and other 
Contractor submittals are not Drawings as so defined. 

19. Effective Date of the Agreement - The date indicated in the Agreement on which it becomes effective, but if no 
such date is indicated, it means the date on which the Agreement is signed and delivered by the last of the two 
parties to sign and deliver. 

20. Engineer - The individual or entity named as such in the Agreement. 

21. Field Order -A written order issued by Engineer which requires minor changes in the Work but which does 
not involve a change in the Contract Price or the Contract Times. 

22. General Requirements - Sections of Division 1 of the Specifications. The General Requirements pertain to all 
sections of the Specifications. 

23. Hazardous Environmental Condition - The presence at the Site of Asbestos, PCBs, Petroleum, Hazardous 
Waste, or Radioactive Material in such quantities or circumstances that may present a substantial danger to 
persons or property exposed thereto in connection with the Work. 

24. Hazardous Waste - The term Hazardous Waste shall have the meaning provided in Section 1004 of the Solid 
Waste Disposal Act (42 USC Section 6903) as amended from time to time. 

25. Laws and Regulations; Laws or Regulations - Any and all applicable laws, rules, regulations, ordinances, 
codes, and orders of any and all governmental bodies, agencies, authorities, and courts having jurisdiction. 

26. Liens - Charges, security interests, or encumbrances upon Project funds, real property, or personal property. 

27. Milestone - A principal event specified in the Contract Documents relating to an intermediate completion date 
or time prior to Substantial Completion of all the Work. 

28. Notice of Award - The written notice by Owner to the Successful Bidder stating that upon timely compliance 
by the Successful Bidder with the conditions precedent listed therein, Owner will sign and deliver the 
Agreement. 

29. Notice to Proceed - A written notice given by Owner to Contractor fixing the date on which the Contract 
Times will commence to run and on which Contractor shall start to perform the Work under the Contract 
Documents. 

30. Owner - The individual or entity with whom Contractor has entered into the Agreement and for whom the 
Work is to be performed. 

31. PCBs - Polychlorinated biphenyls. 
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32. Petroleum - Petroleum, including crude oil or any fraction thereof which is liquid at standard conditions of 
temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square inch absolute), such as oil, 
petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and oil mixed with other non-Hazardous Waste 
and crude oils. 

33. Progress Schedule -A schedule, prepared and maintained by Contractor, describing the sequence and duration 
of the activities comprising the Contractor's plan to accomplish the Work within the Contract Times. 

34. Project- The total construction of which the Work to be performed under the Contract Documents may be the 
whole, or a part. 

35. Project Manual - The bound documentary information prepared for bidding and constructing the Work. A 
listing of the contents of the Project Manual, which may be bound in one or more volumes, is contained in the 
table(s) of contents. 

36. Radioactive Material - Source, special nuclear, or byproduct material as defined by the Atomic Energy Act of 
1954 (42 USC Section 2011 et seq.) as amended from time to time. 

37. Related Entity-An officer, director, partner, employee, agent, consultant, or subcontractor. 

38. Resident Project Representative - The authorized representative of Engineer who may be assigned to the Site 
or any part thereof. 

39. Samples - Physical examples of materials, equipment, or workmanship that are representative of some portion 
of the Work and which establish the standards by which such portion of the Work will be judged. 

40. Schedule of Submittals - A schedule, prepared and maintained by Contractor, of required submittals and the 
time requirements to support scheduled performance ofrelated construction activities. 

41. Schedule of Values - A schedule, prepared and maintained by Contractor, allocating portions of the Contract 
Price to various portions of the Work and used as the basis for reviewing Contractor's Applications for 
Payment. 

42. Shop Drawings - All drawings, diagrams, illustrations, schedules, and other data or information which are 
specifically prepared or assembled by or for Contractor and submitted by Contractor to illustrate some portion 
of the Work. 

43. Site - Lands or areas indicated in the Contract Documents as being furnished by Owner upon which the Work 
is to be performed, including rights-of-way and easements for access thereto, and such other lands furnished by 
Owner which are designated for the use of Contractor. 

44. Specifications - That part of the Contract Documents consisting of written requirements for materials, 
equipment, systems, standards and workmanship as applied to the Work, and certain administrative 
requirements and procedural matters applicable thereto. 

45. Subcontractor - An individual or entity having a direct contract with Contractor or with any other 
Subcontractor for the performance of a part of the Work at the Site. 

46. Substantial Completion - The time at which the Work (or a specified part thereof) has progressed to the point 
where, in the opinion of Engineer, the Work (or a specified part thereof) is sufficiently complete, in accordance 
with the Contract Documents, so that the Work (or a specified part thereof) can be utilized for the purposes for 
which it is intended. The terms "substantially complete" and "substantially completed" as applied to all or part 
of the Work refer to Substantial Completion thereof. 

47. Successful Bidder- The Bidder submitting a responsive Bid to whom Owner makes an award. 
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48. Supplementary Conditions -That part of the Contract Documents which amends or supplements these General 
Conditions. 

49. Supplier - A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a direct contract 
with Contractor or with any Subcontractor to furnish materials or equipment to be incorporated in the Work by 
Contractor or any Subcontractor. 

50. Underground Facilities - All underground pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, 
tunnels, or other such facilities or attachments, and any encasements containing such facilities, including those 
that convey electricity, gases, steam, liquid petroleum products, telephone or other communications, cable 
television, water, wastewater, storm water, other liquids or chemicals, or traffic or other control systems. 

51. Unit Price Work - Work to be paid for on the basis of unit prices. 

52. Work - The entire construction or the various separately identifiable parts thereof required to be provided 
under the Contract Documents. Work includes and is the result of performing or providing all labor, services, 
and documentation necessary to produce such construction, and furnishing, installing, and incorporating all 
materials and equipment into such construction, all as required by the Contract Documents. 

53. Work Change Directive - A written statement to Contractor issued on or after the Effective Date of the 
Agreement and signed by Owner and Agency upon recommendation of the Engineer ordering an addition, 
deletion, or revision in the Work, or responding to differing or unforeseen subsurface or physical conditions 
under which the Work is to be performed or to emergencies. A Work Change Directive will not change the 
Contract Price or the Contract Times but is evidence that the parties expect that the change ordered or 
documented by a Work Change Directive will be incorporated in a subsequently issued Change Order 
following negotiations by the parties as to its effect, if any, on the Contract Price or Contract Times. 

1.02 Terminology 

A. The following words or terms are not defined but, when used in the Bidding Requirements or Contract Documents, 
have the following meaning. 

B. Intent of Certain Terms or Ac{jectives 

1. The Contract Documents include the terms "as allowed," "as approved," "as ordered", "as directed" or terms of 
like effect or import to authorize an exercise of professional judgment by Engineer. In addition, the adjectives 
"reasonable," "suitable," "acceptable," "proper," "satisfactory," or adjectives of like effect or import are used 
to describe an action or determination of Engineer as to the Work. It is intended that such exercise of 
professional judgment, action or determination will be solely to evaluate, in general, the Work for compliance 
with the requirements of and information in the Contract Documents and conformance with the design concept 
of the completed Project as a functioning whole as shown or indicated in the Contract Documents (unless there 
is a specific statement indicating otherwise). The use of any such term or adjective is not intended to and shall 
not be effective to assign to Engineer any duty or authority to supervise or direct the performance of the Work 
or any duty or authority to undertake responsibility contrary to the provisions of Paragraph 9.09 or any other 
provision of the Contract Documents. 

C. Day 

1. The word "day" means a calendar day of24 hours measured from midnight to the next midnight. 
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D. Defective 

I. The word "defective," when modifying the word "Work," refers to Work that is unsatisfactory, faulty, or 
deficient in that it: 

a. does not conform to the Contract Documents, or 

b. does not meet the requirements of any applicable inspection, reference standard, test, or approval referred 
to in the Contract Documents, or 

c. has been damaged prior to Engineer's recommendation of final payment (unless responsibility for the 
protection thereof has been assumed by Owner at Substantial Completion in accordance with Paragraph 
14.04 or 14.05). 

E. Furnish, Install, Perform, Provide 

I. The word "furnish," when used in connection with services, materials, or equipment, shall mean to supply and 
deliver said services, materials, or equipment to the Site (or some other specified location) ready for use or 
installation and in usable or operable condition. 

2. The word "install," when used in connection with services, materials, or equipment, shall mean to put into use 
or place in final position said services, materials, or equipment complete and ready for intended use. 

3. The words "perform" or "provide," when used in connection with services, materials, or equipment, shall mean 
to furnish and install said services, materials, or equipment complete and ready for intended use. 

4. When "furnish," "install," "perform," or "provide" is not used in connection with services, materials, or 
equipment in a context clearly requiring an obligation of Contractor, "provide" is implied. 

F. Unless stated otherwise in the Contract Documents, words or phrases which have a well-known technical or 
construction industry or trade meaning are used in the Contract Documents in accordance with such recognized 
meaning. 

ARTICLE 2 - PRELIMINARY MATTERS 

2.01 Delivery of Bonds and Evidence of Insurance 

A. When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall also deliver to 
Owner such bonds as Contractor may be required to furnish. 

8. Evidence of Insurance: Before any Work at the Site is started, Contractor and Owner shall each deliver to the 
other, with copies to each additional insured identified in the Supplementary Conditions, certificates of insurance 
(and other evidence of insurance which either of them or any additional insured may reasonably request) which 
Contractor and Owner respectively are required to purchase and maintain in accordance with Article 5. 

2.02 Copies of Documents 

A. Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project Manual. Additional 
copies will be furnished upon request at the cost ofreproduction. 

2.03 Commencement of Contract Times; Notice to Proceed 

A. The Contract Times will commence to run on the thirtieth day after the Effective Date of the Agreement or, if a 
Notice to Proceed is given, on the day indicated in the Notice to Proceed. A Notice to Proceed may be given at any 
time within 30 days after the Effective Date of the Agreement. 
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2.04 Starting the Work 

A. Contractor shall start to perform the Work on the date when the Contract Times commence to run. No Work shall 
be done at the Site prior to the date on which the Contract Times commence to run. 

2.05 Before Starting Construction 

A. Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless otherwise specified in the 
General Requirements), Contractor shall submit to Engineer for timely review: 

1. a preliminary Progress Schedule; 

2. a preliminary Schedule of Submittals; and 

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of items which when 
added together equal the Contract Price and subdivides the Work into component parts in sufficient detail to 
serve as the basis for progress payments during performance of the Work. Such prices will include an 
appropriate amount of overhead and profit applicable to each item of Work. 

2.06 Preconstruction Conference 

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, Agency, and others 
as appropriate will be held to establish a working understanding among the parties as to the Work and to discuss the 
schedules referred to in Paragraph 2.05.A, procedures for handling Shop Drawings and other submittals, processing 
Applications for Payment, and maintaining required records. 

2.07 Initial Acceptance of Schedules 

A. At least I 0 days before submission of the first Application for Payment a conference attended by Contractor, 
Engineer, and others as appropriate will be held to review for acceptability to Engineer as provided below the 
schedules submitted in accordance with Paragraph 2.05.A. Contractor shall have an additional 10 days to make 
corrections and adjustments and to complete and resubmit the schedules. No progress payment shall be made to 
Contractor until acceptable schedules are submitted to Engineer. 

I . The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of the Work to 
completion within the Contract Times. Such acceptance will not impose on Engineer responsibility for the 
Progress Schedule, for sequencing, scheduling, or progress of the Work nor interfere with or relieve Contractor 
from Contractor's full responsibility therefor. 

2. Contractor's Schedule of Submittals will be acceptable to Engineer if it provides a workable arrangement for 
reviewing and processing the required submittals. 

3. Contractor's Schedule of Values will be acceptable to Engineer as to form and substance if it provides a 
reasonable allocation of the Contract Price to component parts of the Work. 

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE 

3.01 Intent 

A. The Contract Documents are complementary; what is required by one is as binding as ifrequired by all. 

8. It is the intent of the Contract Documents to describe a functionally complete Project (or part thereof) to be 
constructed in accordance with the Contract Documents. Any labor, documentation, services, materials, or 
equipment that may reasonably be inferred from the Contract Documents or from prevailing custom or trade usage 
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as being required to produce the intended result will be provided whether or not specifically called for at no 
additional cost to Owner. 

C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer as provided in Article 9. 

3.02 Reference Standards 

A. Standards, Specifications, Codes, Laws, and Regulations 

I. Reference to standards, specifications, manuals, or codes of any technical society, organization, or association, 
or to Laws or Regulations, whether such reference be specific or by implication, shall mean the standard, 
specification, manual, code, or Laws or Regulations in effect at the time of opening of Bids (or on the Effective 
Date of the Agreement ifthere were no Bids), except as may be otherwise specifically stated in the Contract 
Documents. 

2. No provision of any such standard, specification, manual or code, or any instruction of a Supplier shall be 
effective to change the duties or responsibilities of Owner, Contractor, or Engineer, or any of their 
subcontractors, consultants, agents, or employees from those set forth in the Contract Documents. No such 
provision or instruction shall be effective to assign to Owner, or Engineer, or any of their Related Entities, any 
duty or authority to supervise or direct the perfonnance of the Work or any duty or authority to undertake 
responsibility inconsistent with the provisions of the Contract Documents. 

3.03 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies 

I . Contractor's Review of Contract Documents Before Starting Work: Before undertaking each part of the Work, 
Contractor shall carefully study and compare the Contract Documents and check and verify pertinent figures 
therein and all applicable field measurements. Contractor shall promptly report in writing to Engineer any 
conflict, error, ambiguity, or discrepancy which Contractor may discover and shall obtain a written 
interpretation or clarification from Engineer before proceeding with any Work affected thereby. 

2. Contractor's Review of Contract Documents During Performance of Work: If, during the perfonnance of the 
Work, Contractor discovers any conflict, error, ambiguity, or discrepancy

1 

within the Contract Documents or 
between the Contract Documents and any provision of any Law or Regulation applicable to the performance of 
the Work or of any standard, specification, manual or code, or of any instruction of any Supplier, Contractor 
shall promptly report it to Engineer in writing. Contractor shall not proceed with the Work affected thereby 
(except in an emergency as required by Paragraph 6.16.A) until an amendment or supplement to the Contract 
Documents has been issued by one of the methods indicated in Paragraph 3.04. 

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, ambiguity, or 
discrepancy in the Contract Documents unless Contractor knew or reasonably should have known thereof. 

B. Resolving Discrepancies 

I . Except as may be otherwise specifically stated in the Contract Documents, the provisions of the Contract 
Documents shall take precedence in resolving any conflict, error, ambiguity, or discrepancy between the 
provisions of the Contract Documents and: 

a. the provisions of any standard, specification, manual, code, or instruction (whether or not specifically 
incorporated by reference in the Contract Documents); or 

b. the provisions of any Laws or Regulations applicable to the perfonnance of the Work (unless such an 
interpretation of the provisions of the Contract Documents would result in violation of such Law or 
Regulation). 
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3.04 Amending and Supplementing Contract Documents 

A. The Contract Documents may be amended to provide for additions, deletions, and revisions in the Work or to 
modify the terms and conditions thereof by either a Change Order or a Work Change Directive. 

8. The requirements of the Contract Documents may be supplemented, and minor variations and deviations in the 
Work may be authorized, by one or more of the following ways: 

1. A Field Order; 

2. Engineer's approval of a Shop Drawing or Sample; (Subject to the provisions of Paragraph 6.17.D.3) or 

3. Engineer's written interpretation or clarification. 

3.05 Reuse of Documents 

A. Contractor and any Subcontractor or Supplier shall not: 

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or other documents (or 
copies of any thereof) prepared by or bearing the seal of Engineer or Engineer's consultants, including 
electronic media editions; or 

2. reuse any of such Drawings, Specifications, other documents, or copies thereof on extensions of the Project or 
any other project without written consent of Owner and Engineer and specific written verification or adaption 
by Engineer. 

8. The prohibition of this Paragraph 3 .05 will survive final payment, or termination of the Contract. Nothing herein 
shall preclude Contractor from retaining copies of the Contract Documents for record purposes. 

3.06 Electronic Data 

A. Copies of data furnished by Owner or Engineer to Contractor or Contractor to Owner or Engineer that may be relied 
upon are limited to the printed copies (also known as hard copies). Files in electronic media format of text, data, 
graphics, or other types are furnished only for the convenience of the receiving party. Any conclusion or 
information obtained or derived from such electronic files will be at the user's sole risk. If there is a discrepancy 
between the electronic files and the hard copies, the hard copies govern. 

8. Because data stored in electronic media format can deteriorate or be modified inadvertently or otherwise without 
authorization of the data's creator, the party receiving electronic files agrees that it will perform acceptance tests or 
procedures within 60 days, after which the receiving party shall be deemed to have accepted the data thus 
transferred. Any errors detected within the 60-day acceptance period will be corrected by the transferring party. 

C. When transferring documents in electronic media format, the transferring party makes no representations as to long 
term compatibility, usability, or readability of documents resulting from the use of software application packages, 
operating systems, or computer hardware differing from those used by the data's creator. 

ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS 
ENVIRONMENTAL CONDITIONS; REFERENCE POINTS 

4.01 Availability of Lands 

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions not of general 
application but specifically related to use of the Site with which Contractor must comply in performing the Work. 
Owner will obtain in a timely manner and pay for easements for permanent structures or permanent changes in 
existing facilities. If Contractor and Owner are unable to agree on entitlement to or on the amount or extent, if any, 
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of any adjustment in the Contract Price or Contract Times, or both, as a result of any delay in Owner's furnishing 
the Site or a part thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05. 

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of record legal title and 
legal description of the lands upon which the Work is to be performed and Owner's interest therein as necessary for 
giving notice of or filing a mechanic's or construction lien against such lands in accordance with applicable Laws 
and Regulations. 

C. Contractor shall provide for all additional lands and access thereto that may be required for temporary construction 
facilities or storage of materials and equipment. 

4.02 Subsurface and Physical Conditions 

A. Reports and Drawings: The Supplementary Conditions identify: 

I. those reports of explorations and tests of subsurface conditions at or contiguous to the Site that Engineer has 
used in preparing the Contract Documents; and 

2. those drawings of physical conditions in or relating to existing surface or subsurface structures at or contiguous 
to the Site (except Underground Facilities) that Engineer has used in preparing the Contract Documents. 

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the general accuracy of 
the "technical data" contained in such reports and drawings, but such reports and drawings are not Contract 
Documents. Such "technical data" is identified in the Supplementary Conditions. Except for such reliance on such 
"technical data," Contractor may not rely upon or make any claim against Owner or Engineer, or any of their 
Related Entities with respect to: 

I. the completeness of such reports and drawings for Contractor's purposes, including, but not limited to, any 
aspects of the means, methods, techniques, sequences, and procedures of construction to be employed by 
Contractor, and safety precautions and programs incident thereto; or 

2. other data, interpretations, opinions, and information contained in such reports or shown or indicated in such 
drawings; or 

3. any Contractor interpretation of or conclusion drawn from any "technical data" or any such other data, 
interpretations, opinions, or information. 

4.03 Differing Subsurface or Physical Conditions 

A. Notice: If Contractor believes that any subsurface or physical condition at or contiguous to the Site that is 
uncovered or revealed either: 

I. is of such a nature as to establish that any "technical data" on which Contractor is entitled to rely as provided in 
Paragraph 4.02 is materially inaccurate; or 

2. is of such a nature as to require a change in the Contract Documents; or 

3. differs materially from that shown or indicated in the Contract Documents; or 

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and generally recognized 
as inherent in work of the character provided for in the Contract Documents; 

then Contractor shall, promptly after becoming aware thereof and before further disturbing the subsurface or 
physical conditions or performing any Work in connection therewith (except in an emergency as required by 
Paragraph 6.16.A), notify Owner and Engineer in writing about such condition. Contractor shall not further disturb 
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such condition or perform any Work in connection therewith (except as aforesaid) until receipt of written order to 
do so. 

B. Engineer's Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer will promptly review 
the pertinent condition, determine the necessity of Owner's obtaining additional exploration or tests with respect 
thereto, and advise Owner in writing (with a copy to Contractor) of Engineer's findings and conclusions. 

C. Possible Price and Times Adjustments 

I. The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent that the existence of 
such differing subsurface or physical condition causes an increase or decrease in Contractor's cost of, or time 
required for, performance of the Work; subject, however, to the following: 

a. such condition must meet any one or more of the categories described in Paragraph 4.03.A; and 

b. with respect to Work that is paid for on a Unit Price Basis, any adjustment in Contract Price will be 
subject to the provisions of Paragraphs 9.07 and 11.03. 

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if: 

a. Contractor knew of the existence of such conditions at the time Contractor made a final commitment to 
Owner with respect to Contract Price and Contract Times by the submission of a Bid or becoming bound 
under a negotiated contract; or 

b. the existence of such condition could reasonably have been discovered or revealed as a result of any 
examination, investigation, exploration, test, or study of the Site and contiguous areas required by the 
Bidding Requirements or Contract Documents to be conducted by or for Contractor prior to Contractor's 
making such final commitment; or 

c. Contractor failed to give the written notice as required by Paragraph 4.03.A. 

3. If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any 
adjustment in the Contract Price or Contract Times, or both, a Claim may be made therefor as provided in 
Paragraph 10.05. However, Owner and Engineer, and any of their Related Entities shall not be liable to 
Contractor for any claims, costs, losses, or damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution 
costs) sustained by Contractor on or in connection with any other project or anticipated project. 

4.04 Underground Facilities 

A. Shown or Indicated: The information and data shown or indicated in the Contract Documents with respect to 
existing Underground Facilities at or contiguous to the Site is based on information and data furnished to Owner or 
Engineer by the owners of such Underground Facilities, including Owner, or by others. Unless it is otherwise 
expressly provided in the Supplementary Conditions: 

I. Owner and Engineer shall not be responsible for the accuracy or completeness of any such information or data; 
and 

2. the cost of all of the following will be included in the Contract Price, and Contractor shall have full 
responsibility for: 

a. reviewing and checking all such information and data, 

b. locating all Underground Facilities shown or indicated in the Contract Documents, 
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c. coordination of the Work with the owners of such Unde!ground Facilities, including Owner, during 
construction, and 

d. the safety and protection of all such Underground Facilities and repairing any damage thereto resulting 
from the Work. 

B. Not Shown or Indicated 

I. If an Underground Facility is uncovered or revealed at or contiguous to the Site which was not shown or 
indicated, or not shown or indicated with reasonable accuracy in the Contract Documents, Contractor shall, 
promptly after becoming aware thereof and before further disturbing conditions affected thereby or performing 
any Work in connection therewith (except in an emergency as required by Paragraph 6.16.A), identify the 
owner of such Underground Facility and give written notice to that owner and to Owner and Engineer. 
Engineer will promptly review the Underground Facility and determine the extent, if any, to which a change is 
required in the Contract Documents to reflect and document the consequences of the existence or location of 
the Underground Facility. During such time, Contractor shall be responsible for the safety and protection of 
such Underground Facility. 

2. If Engineer concludes that a change in the Contract Documents is required, a Work Change Directive or a 
Change Order will be issued to reflect and document such consequences. An equitable adjustment shall be 
made in the Contract Price or Contract Times, or both, to the extent that they are attributable to the existence or 
location of any Underground Facility that was not shown or indicated or not shown or indicated with 
reasonable accuracy in the Contract Documents and that Contractor did not know of and could not reasonably 
have been expected to be aware of or to have anticipated. If Owner and Contractor are unable to agree on 
entitlement to or on the amount or extent, if any, of any such adjustment in Contract Price or Contract Times, 
Owner or Contractor may make a Claim therefor as provided in Paragraph 10.05 . 

4.05 Reference Points 

A. Owner shall provide engineering surveys to establish reference points for construction which in Engineer's 
judgment are necessary to enable Contractor to proceed with the Work. Contractor shall be responsible for laying 
out the Work, shall protect and preserve the established reference points and property monuments, and shall make 
no changes or relocations without the prior written approval of Owner. Contractor shall report to Engineer 
whenever any reference point or property monument is lost or destroyed or requires relocation because of necessary 
changes in grades or locations, and shall be responsible for the accurate replacement or relocation of such reference 
points or property monuments by professionally qualified personnel. 

4.06 Hazardous Environmental Condition at Site 

A. Reports and Drawings: Reference is made to the Supplementary Conditions for the identification of those reports 
and drawings relating to a Hazardous Environmental Condition identified at the Site, if any, that have been utilized 
by the Engineer in the preparation of the Contract Documents. 

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the general accuracy of 
the "technical data" contained in such reports and drawings, but such reports and drawings are not Contract 
Documents. Such "technical data" is identified in the Supplementary Conditions. Except for such reliance on such 
"technical data," Contractor may not rely upon or make any claim against Owner or Engineer, or any of their 
Related Entities with respect to: 

1. the completeness of such reports and drawings for Contractor's purposes, including, but not limited to, any 
aspects of the means, methods, techniques, sequences and procedures of construction to be employed by 
Contractor and safety precautions and programs incident thereto; or 

2. other data, interpretations, opinions and information contained in such reports or shown or indicated in such 
drawings; or 
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3. any Contractor interpretation of or conclusion drawn from any "technical data" or any such other data, 
interpretations, opinions or information. 

C. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or revealed at the Site 
which was not shown or indicated in Drawings or Specifications or identified in the Contract Documents to be 
within the scope of the Work. Contractor shall be responsible for a Hazardous Environmental Condition created 
with any materials brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor 
is responsible. 

D. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for whom Contractor is 
responsible creates a Hazardous Environmental Condition, Contractor shall immediately: (i) secure or otherwise 
isolate such condition; (ii) stop all Work in connection with such condition and in any area affected thereby (except 
in an emergency as required by Paragraph 6.16.A); and (iii) notify Owner and Engineer (and promptly thereafter 
confirm such notice in writing). Owner shall promptly consult with Engineer concerning the necessity for Owner to 
retain a qualified expert to evaluate such condition or take corrective action, if any. 

E. Contractor shall not be required to resume Work in connection with such condition or in any affected area until after 
Owner has obtained any required permits related thereto and delivered to Contractor written notice: (i) specifying 
that such condition and any affected area is or has been rendered safe for the resumption of Work; or (ii) specifying 
any special conditions under which such Work may be resumed safely. If Owner and Contractor cannot agree as to 
entitlement to or on the amount or extent, if any, of any adjustment in Contract Price or Contract Times, or both, as 
a result of such Work stoppage or such special conditions under which Work is agreed to be resumed by Contractor, 
either party may make a Claim therefor as provided in Paragraph 10.05. 

F. If after receipt of such written notice Contractor does not agree to resume such Work based on a reasonable belief it 
is unsafe, or does not agree to resume such Work under such special conditions, then Owner may order the portion 
of the Work that is in the area affected by such condition to be deleted from the Work. If Owner and Contractor 
cannot agree as to entitlement to or on the amount or extent, if any, of an adjustment in Contract Price or Contract 
Times as a result of deleting such portion of the Work, then either party may make a Claim therefor as provided in 
Paragraph 10.05. Owner may have such deleted portion of the Work performed by Owner's own forces or others in 
accordance with Article 7. 

G. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, 
Subcontractors, and Engineer, and the officers, directors, partners, employees, agents, consultants, and 
subcontractors of each and any of them from and against all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitration 
or other dispute resolution costs) arising out of or relating to a Hazardous Environmental Condition, provided that 
such Hazardous Environmental Condition: (i) was not shown or indicated in the Drawings or Specifications or 
identified in the Contract Documents to be included within the scope of the Work, and (ii) was not created by 
Contractor or by anyone for whom Contractor is responsible. Nothing in this Paragraph 4.06.G shall obligate Owner 
to indemnify any individual or entity from and against the consequences of that individual's or entity's own 
negligence. 

H. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and 
Engineer, and the officers, directors, partners, employees, agents, consultants, and subcontractors of each and any of 
them from and against all claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs) 
arising out of or relating to a Hazardous Environmental Condition created by Contractor or by anyone for whom 
Contractor is responsible. Nothing in this Paragraph 4.06. H shall obligate Contractor to indemnify any individual 
or entity from and against the consequences of that individual's or entity's own negligence. 

I. The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental Condition uncovered 
or revealed at the Site. 
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ARTICLE 5 - BONDS AND INSURANCE 

5.01 Performance, Payment, and Other Bonds 

A. Contractor shall furnish performance and payment bonds, each in an amount at least equal to the Contract Price as 
security for the faithful performance and payment of all of Contractor's obligations under the Contract Documents. 
These bonds shall remain in effect until one year after the date when final payment becomes due or until completion 
of the correction period specified in Paragraph 13.07, whichever is later, except as provided otherwise by Laws or 
Regulations or by the Contract Documents. Contractor shall also furnish such other bonds as are required by the 
Contract Documents. 

B. All bonds shall be in the form prescribed by the Contract Documents except as provided otherwise by Laws or 
Regulations, and shall be executed by such sureties as are named in the current list of "Companies Holding 
Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies" as 
published in Circular 570 (amended) by the Financial Management Service, Surety Bond Branch, U.S. Department 
of the Treasury. All bonds signed by an agent must be accompanied by a certified copy of the agent's authority to 
act. 

C. If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or its right to do 
business is terminated in any state where any part of the Project is located or it ceases to meet the requirements of 
Paragraph 5.01.B, Contractor shall promptly notify Owner and Engineer and shall, within 20 days after the event 
giving rise to such notification, provide another bond and surety, both of which shall comply with the requirements 
of Paragraphs 5.01.B and 5.02. 

5.02 Licensed Sureties and Insurers 

A. All bonds and insurance required by the Contract Documents to be purchased and maintained by Owner or 
Contractor shall be obtained from surety or insurance companies that are duly licensed or authorized in the 
jurisdiction in which the Project is located to issue bonds or insurance policies for the limits and coverages so 
required. Such surety and insurance companies shall also meet such additional requirements and qualifications as 
may be provided in the Supplementary Conditions. 

5.03 Certificates of Insurance 

A. Contractor shall deliver to Owner, with copies to each additional insured identified in the Supplementary 
Conditions, certificates of insurance (and other evidence of insurance requested by Owner or any other additional 
insured) which Contractor is required to purchase and maintain. 

B. Owner shall deliver to Contractor, with copies to each additional insured identified in the Supplementary 
Conditions, certificates of insurance (and other evidence of insurance requested by Contractor or any other 
additional insured) which Owner is required to purchase and maintain. 

5.04 Contractor's Liability Insurance 

A. Contractor shall purchase and maintain such liability and other insurance as is appropriate for the Work being 
performed and as will provide protection from claims set forth below which may arise out of or result from 
Contractor's performance of the Work and Contractor's other obligations under the Contract Documents, whether it 
is to be performed by Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed by 
any of them to perform any of the Work, or by anyone for whose acts any of them may be liable: 

1. claims under workers' compensation, disability benefits, and other similar employee benefit acts; 

2. claims for damages because of bodily injury, occupational sickness or disease, or death of Contractor's 
employees; 
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3. claims for damages because of bodily injury, sickness or disease, or death of any person other than 
Contractor's employees; 

4. claims for damages insured by reasonably available personal injury liability coverage which are sustained: 

a. by any person as a result of an offense directly or indirectly related to the employment of such person by 
Contractor, or 

b. by any other person for any other reason; 

5. claims for damages, other than to the Work itself, because of injury to or destruction of tangible property 
wherever located, including loss of use resulting therefrom; and 

6. claims for damages because of bodily injury or death of any person or property damage arising out of the 
ownership, maintenance or use of any motor vehicle. 

B. The policies of insurance required by this Paragraph 5.04 shall: 

1. with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, include as additional 
insureds (subject to any customary exclusion regarding professional liability) Owner and Engineer, and any 
other individuals or entities identified in the Supplementary Conditions, all of whom shall be listed as 
additional insureds, and include coverage for the respective officers, directors, partners, employees, agents, 
consultants and subcontractors of each and any of all such additional insureds, and the insurance afforded to 
these additional insureds shall provide primary coverage for all claims covered thereby; 

2. include at least the specific coverages and be written for not less than the limits of liability provided in the 
Supplementary Conditions or required by Laws or Regulations, whichever is greater; 

3. include completed operations insurance; 

4. include contractual liability insurance covering Contractor's indemnity obligations under Paragraphs 6.11 and 
6.20; 

5. contain a provision or endorsement that the coverage afforded will not be canceled, materially changed or 
renewal refused tintil at least 30 days prior written notice has been given to Owner and Contractor and to each 
other additional insured identified in the Supplementary Conditions to whom a certificate of insurance has been 
issued (and the certificates of insurance furnished by the Contractor pursuant to Paragraph 5.03 will so 
provide); 

6. remain in effect at least until final payment and at all times thereafter when Contractor may be correcting, 
removing, or replacing defective Work in accordance with Paragraph 13.07; and 

7. with respect to completed operations insurance, and any insurance coverage written on a claims-made basis, 
remain in effect for at least two years after final payment. 

a. Contractor shall furnish Owner and each other additional insured identified in the Supplementary 
Conditions, to whom a certificate of insurance has been issued, evidence satisfactory to Owner and any 
such additional insured of continuation of such insurance at final payment and one year thereafter. 

5 .05 Owner's Liability Insurance 

A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner, at Owner's option, 
may purchase and maintain at Owner's expense Owner's own liability insurance as will protect Owner against 
claims which may arise from operations under the Contract Documents. 
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5.06 Property Insurance 

A. Unless otherwise provided in the Supplementary Conditions, Contractor shall purchase and maintain property 
insurance upon the Work at the Site in the amount of the full replacement cost thereof (Contractor shall be 
responsible for any deductible or self-insured retention.). This insurance shall: 

l. include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other individuals or entities 
identified in the Supplementary Conditions, and the officers, directors, partners, employees, agents, consultants 
and subcontractors of any of them, each of whom is deemed to have an insurable interest and shall be listed as 
an insured or additional insured; 

2. be written on a Builder's Risk "all-risk" or open peril or special causes of loss policy form that shall at least 
include insurance for physical loss or damage to the Work, temporary buildings, falsework, and materials and 
equipment in transit, and shall insure against at least the following perils or causes of loss: fire, lightning, 
extended coverage, theft, vandalism and malicious mischief, earthquake, collapse, debris removal, demolition 
occasioned by enforcement of Laws and Regulations, water damage (other than caused by flood), and such 
other perils or causes ofloss as may be specifically required by the Supplementary Conditions; 

3. include expenses incurred in the repair or replacement of any insured property (including but not limited to fees 
and charges of engineers and architects); 

4. cover materials and equipment stored at the Site or at another location that was agreed to in writing by Owner 
prior to being incorporated in the Work, provided that such materials and equipment have been included in an 
Application for Payment recommended by Engineer; 

5. allow for partial utilization of the Work by Owner; 

6. include testing and startup; and 

7. be maintained in effect until final payment is made unless otherwise agreed to in writing by Owner, Contractor, 
and Engineer with 30 days written notice to each other additional insured to whom a certificate of insurance has 
been issued. 

B. Contractor shall purchase and maintain such boiler and machinery insurance or additional property insurance as 
may be required by the Supplementary Conditions or Laws and Regulations which will include the interests of 
Owner, Contractor, Subcontractors, and Engineer, and any other individuals or entities identified in the 
Supplementary Conditions, and the officers, directors, partners, employees, agents, consultants and subcontractors 
of each and any of them, each of whom is deemed to have an insurable interest and shall be listed as an insured or 
additional insured. 

C. All the policies of insurance (and the certificates or other evidence thereof) required to be purchased and maintained 
in accordance with Paragraph 5.06 will contain a provision or endorsement that the coverage afforded will not be 
canceled or materially changed or renewal refused until at least 30 days prior written notice has been given to 
Owner and Contractor and to each other additional insured to whom a certificate of insurance has been issued and 
will contain waiver provisions in accordance with Paragraph 5.07. 

D. Owner shall not be responsible for purchasing and maintaining any property insurance specified in this Paragraph 
5.06 to protect the interests of Contractor, Subcontractors, or others in the Work to the extent of any deductible 
amounts that are identified in the Supplementary Conditions. The risk of loss within such identified deductible 
amount will be borne by Contractor, Subcontractors, or others suffering any such loss, and if any of them wishes 
property insurance coverage within the limits of such amounts, each may purchase and maintain it at the purchaser's 
own expense. 
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5.07 Waiver of Rights 

A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will protect Owner, 
Contractor, Subcontractors, and Engineer, and all other individuals or entities identified in the Supplementary 
Conditions to be listed as insureds or additional insureds (and the officers, directors, partners, employees, agents, 
consultants and subcontractors of each and any of them) in such policies and will provide primary coverage for all 
losses and damages caused by the perils or causes of loss covered thereby. All such policies shall contain provisions 
to the effect that in the event of payment of any loss or damage the insurers will have no rights ofrecovery against 
any of the insureds or additional insureds thereunder. Owner and Contractor waive all rights against each other and 
their respective officers, directors, partners, employees, agents, consultants and subcontractors of each and any of 
them for all losses and damages caused by, arising out of or resulting from any of the perils or causes of loss 
covered by such policies and any other property insurance applicable to the Work; and, in addition, waive all such 
rights against Subcontractors, and Engineer, and all other individuals or entities identified in the Supplementary 
Conditions to be listed as insured or additional insured (and the officers, directors, partners, employees, agents, 
consultants and subcontractors of each and any of them) under such policies for losses and damages so caused. 
None of the above waivers shall extend to the rights that any party making such waiver may have to the proceeds of 
insurance held by Contractor as trustee or otherwise payable under any policy so issued. 

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, directors, partners, 
employees, agents, consultants and subcontractors of each and any of them for: 

1. loss due to business interruption, loss of use, or other consequential loss extending beyond direct physical loss 
or damage to Owner's property or the Work caused by, arising out of, or resulting from fire or other perils 
whether or not insured by Owner; and 

2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting from fire or other 
insured peril or cause of loss covered by any property insurance maintained on the completed Project or part 
thereof by Owner during partial utilization pursuant to Paragraph 14.05, after Substantial Completion pursuant 
to Paragraph 14.04, or after final payment pursuant to Paragraph 14.07. 

C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss referred to in 
Paragraph 5.07.B shall contain provisions to the effect that in the event of payment of any such loss, damage, or 
consequential loss, the insurers will have no rights of recovery against Contractor, Subcontractors, or Engineer, and 
the officers, directors, partners, employees, agents, consultants and subcontractors of each and any of them. 

5.08 Receipt and Application of Insurance Proceeds 

A. Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted with Contractor and 
made payable to Contractor as fiduciary for the insureds, as their interests may appear, subject to the requirements 
of any applicable mortgage clause and of Paragraph 5.08.B. Contractor shall deposit in a separate account any 
money so received and shall distribute it in accordance with such agreement as the parties in interest may reach. If 
no other special agreement is reached, the damaged Work shall be repaired or replaced, the moneys so received 
applied on account thereof. 

8. Contractor as fiduciary shall have power to adjust and settle any loss with the insurers unless one of the parties in 
interest shall object in writing within 15 days after the occurrence of loss to Contractor's exercise of this power. If 
such objection be made, Contractor as fiduciary shall make settlement with the insurers in accordance with such 
agreement as the parties in interest may reach. If no such agreement among the parties in interest is reached, 
Contractor as fiduciary shall adjust and settle the loss with the insurers and, if required in writing by any party in 
interest, Contractor as fiduciary shall give bond for the proper performance of such duties. 

5.09 Acceptance of Bonds and Insurance; Option to Replace 

A. If either Owner or Contractor has any objection to the coverage afforded by or other provisions of the bonds or 
insurance required to be purchased and maintained by the other party in accordance with Article 5 on the basis of 
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non-confonnance with the Contract Documents, the objecting party shall so notify the other party in writing within 
10 days after receipt of the certificates (or other evidence requested) required by Paragraph 2.01.B. Owner and 
Contractor shall each provide to the other such additional infonnation in respect of insurance provided as the other 
may reasonably request. If either party does not purchase or maintain all of the bonds and insurance required of 
such party by the Contract Documents, such party shall notify the other party in writing of such failure to purchase 
prior to the start of the Work, or of such failure to maintain prior to any change in the required coverage. Without 
prejudice to any other right or remedy, the other party may elect to obtain equivalent bonds or insurance to protect 
such other party's interests at the expense of the party who was required to provide such coverage, and a Change 
Order shall be issued to adjust the Contract Price accordingly. 

5 .10 Partial Utilization, Acknowledgment of Property Insurer 

A. If Owner finds it necessary to occupy or use a portion or portions of the Work prior to Substantial Completion of all 
the Work as provided in Paragraph 14.05, no such use or occupancy shall commence before the insurers providing 
the property insurance pursuant to Paragraph 5.06 have acknowledged notice thereof and in writing effected any 
changes in coverage necessitated thereby. The insurers providing the property insurance shall consent by 
endorsement on the policy or policies, but the property insurance shall not be canceled or pennitted to lapse on 
account of any such partial use or occupancy. 

ARTICLE 6 - CONTRACTOR'S RESPONSIBILITIES 

6.01 Supervision and Superintendence 

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting such attention thereto 
and applying such skills and expertise as may be necessary to perfonn the Work in accordance with the Contract 
Documents. Contractor shall be solely responsible for the means, methods, techniques, sequences, and procedures 
of construction. Contractor shall not be responsible for the negligence of Owner or Engineer in the design or 
specification of a specific means, method, technique, sequence, or procedure of construction which is shown or 
indicated in and expressly required by the Contract Documents. 

B. At all times during the progress of the Work, Contractor shall assign a competent resident superintendent who shall 
not be replaced without written notice to Owner and Engineer except under extraordinary circumstances. The 
superintendent will be Contractor's representative at the Site and shall have authority to act on behalf of Contractor. 
All communications given to or received from the superintendent shall be binding on Contractor. 

6.02 Labor; Working Hours 

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work and perfonn 
construction as required by the Contract Documents. Contractor shall at all times maintain good discipline and 
order at the Site. 

B. Except as otherwise required for the safety or protection of persons or the Work or property at the Site or adjacent 
thereto, and except as otherwise stated in the Contract Documents, all Work at the Site shall be performed during 
regular working hours. Contractor will not pennit the perfonnance of Work on a Saturday, Sunday, or any legal 
holiday without Owner's written consent (which will not be unreasonably withheld) given after prior written notice 
to Engineer. 

6.03 Services, Materials, and Equipment 

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full responsibility for 
all services, materials, equipment, labor, transportation, construction equipment and machinery, tools, appliances, 
fuel, power, light, heat, telephone, water, sanitary facilities, temporary facilities, and all other facilities and 
incidentals necessary for the perfonnance, testing, start-up, and completion of the Work. 
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B. All materials and equipment incorporated into the Work shall be as specified or, if not specified, shall be of good 
quality and new, except as otherwise provided in the Contract Documents. All special warranties and guarantees 
required by the Specifications shall expressly run to the benefit of Owner. If required by Engineer, Contractor shall 
furnish satisfactory evidence (including reports of required tests) as to the source, kind, and quality of materials and 
equipment. 

C. All materials and equipment shall be stored, applied, installed, connected, erected, protected, used, cleaned, and 
conditioned in accordance with instructions of the applicable Supplier, except as otherwise may be provided in the 
Contract Documents. 

6.04 Progress Schedule 

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07 as it may be 
adjusted from time to time as provided below. 

I. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.07) proposed 
adjustments in the Progress Schedule that will not result in changing the Contract Times. Such adjustments will 
comply with any provisions of the General Requirements applicable thereto. 

2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be submitted in 
accordance with the requirements of Article 12. Adjustments in Contract Times may only be made by a Change 
Order. 

6.05 Substitutes and "Or-Equals" 

A. Whenever an item of material or equipment is specified or described in the Contract Documents by using the name 
of a proprietary item or the name of a particular Supplier, the specification or description is intended to establish the 
type, function, appearance, and quality required. Unless the specification or description contains or is followed by 
words reading that no like, equivalent, or "or-equal" item or no substitution is permitted, other items of material or 
equipment or material or equipment of other Suppliers may be submitted to Engineer for review under the 
circumstances described below. 

l. "Or-Equal" Items: Ifin Engineer's sole discretion an item of material or equipment proposed by Contractor is 
functionally equal to that named and sufficiently similar so that no change in related Work will be required, it 
may be considered by Engineer as an "or-equal" item, in which case review and approval of the proposed item 
may, in Engineer's sole discretion, be accomplished without compliance with some or all of the requirements 
for approval of proposed substitute items. For the purposes of this Paragraph 6.05.A. l, a proposed item of 
material or equipment will be considered functionally equal to an item so named if: 

a. in the exercise ofreasonable judgment Engineer determines that: 

1) it is at least equal in materials of construction, quality, durability, appearance, strength, and design 
characteristics; 

2) it will reliably perform at least equally well the function and achieve the results imposed by the design 
concept of the completed Project as a functioning whole; 

3) it has a proven record of performance and availability ofresponsive service; and 

b. Contractor certifies that, if approved and incorporated into the Work: 

1) there will be no increase in cost to the Owner or increase in Contract Times, and 

2) it will conform substantially to the detailed requirements of the item named in the Contract 
Documents. 
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2. Substitute Items 

a. If in Engineer's sole discretion an item of material or equipment proposed by Contractor does not qualify 
as an "or-equal" item under Paragraph 6.05.A. l, it will be considered a proposed substitute item. 

b. Contractor shall submit sufficient information as provided below to allow Engineer to determine that the 
item of material or equipment proposed is essentially equivalent to that named and an acceptable substitute 
therefor. Requests for review of proposed substitute items of material or equipment will not be accepted by 
Engineer from anyone other than Contractor. 

c. The procedure requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as 
supplemented in the General Requirements and as Engineer may decide is appropriate under the 
circumstances. 

d. Contractor shall make written application to Engineer for review of a proposed substitute item of material 
or equipment that Contractor seeks to furnish or use. The application: 

1) shall certify that the proposed substitute item will: 

a) will perform adequately the functions and achieve the results called for by the general design, 

b) be similar in substance to that specified, and 

c) be suited to the same use as that specified; 

2) will state: 

a) the extent, if any, to which the use of the proposed substitute item will prejudice Contractor's 
achievement of Substantial Completion on time; 

b) whether or not use of the proposed substitute item in the Work will require a change in any of 
the Contract Documents (or in the provisions of any other direct contract with Owner for other 
work on the Project) to adapt the design to the proposed substitute item; and 

c) whether or not incorporation or use of the proposed substitute item in connection with the 
Work is subject to payment of any license fee or royalty; 

3) will identify: 

a) all variations of the proposed substitute item from that specified, and 

b) available engineering, sales, maintenance, repair, and replacement services; 

4) and shall contain an itemized estimate of all costs or credits that will result directly or indirectly from 
use of such substitute item, including costs of redesign and claims of other contractors affected by any 
resulting change. 

B. Substitute Construction Methods or Procedures: If a specific means, method, technique, sequence, or procedure of 
construction is expressly required by the Contract Documents, Contractor may furnish or utilize a substitute means, 
method, technique, sequence, or procedure of construction approved by Engineer. Contractor shall submit sufficient 
information to allow Engineer, in Engineer's sole discretion, to determine that the substitute proposed is equivalent 
to that expressly called for by the Contract Documents. The requirements for review by Engineer will be similar to 
those provided in Paragraph 6.05.A.2. 
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C. Engineer's Evaluation: Engineer will be allowed a reasonable time within which to evaluate each proposal or 
submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may require Contractor to furnish additional 
data about the proposed substitute item. Engineer will be the sole judge of acceptability. No "or equal" or substitute 
will be ordered, installed or utilized until Engineer's review is complete, which will be evidenced by either a 
Change Order for a substitute or an approved Shop Drawing for an "or equal." Engineer will advise Contractor in 
writing of any negative determination. 

D. Special Guarantee: Owner may require Contractor to furnish at Contractor's expense a special performance 
guarantee or other surety with respect to any substitute. 

E. Engineer's Cost Reimbursement: Engineer will record Engineer's costs in evaluating a substitute proposed or 
submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B. Whether or not Engineer approves a 
substitute item so proposed or submitted by Contractor, Contractor shall reimburse Owner for the charges of 
Engineer for evaluating each such proposed substitute. Contractor shall also reimburse Owner for the charges of 
Engineer for making changes in the Contract Documents (or in the provisions of any other direct contract with 
Owner) resulting from the acceptance of each proposed substitute. 

F. Contractor's Expense: Contractor shall provide all data in support of any proposed substitute or "or-equal" at 
Contractor's expense. 

6.06 Concerning Subcontractors, Suppliers, and Others 

A. Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including those acceptable to 
Owner as indicated in Paragraph 6.06.B), whether initially or as a replacement, against whom Owner may have 
reasonable objection. Contractor shall not be required to employ any Subcontractor, Supplier, or other individual or 
entity to furnish or perform any of the Work against whom Contractor has reasonable objection. 

B. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or other individuals or 
entities to be submitted to Owner in advance for acceptance by Owner by a specified date prior to the Effective 
Date of the Agreement, and if Contractor has submitted a list thereof in accordance with the Supplementary 
Conditions, Owner's acceptance (either in writing or by failing to make written objection thereto by the date 
indicated for acceptance or objection in the Bidding Documents or the Contract Documents) of any such 
Subcontractor, Supplier, or other individual or entity so identified may be revoked on the basis of reasonable 
objection after due investigation. Contractor shall submit an acceptable replacement for the rejected Subcontractor, 
Supplier, or other individual or entity, and the Contract Price will be adjusted by the difference in the cost 
occasioned by such replacement, and an appropriate Change Order will be issued. No acceptance by Owner of any 
such Subcontractor, Supplier, or other individual or entity, whether initially or as a replacement, shall constitute a 
waiver of any right of Owner or Engineer to reject defective Work. 

C. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the Subcontractors, 
Suppliers, and other individuals or entities performing or furnishing any of the Work just as Contractor is 
responsible for Contractor's own acts and omissions. Nothing in the Contract Documents: 

I. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity any contractual 
relationship between Owner or Engineer and any such Subcontractor, Supplier or other individual or entity, nor 

2. shall anything in the Contract Documents create any obligation on the part of Owner or Engineer to pay or to 
see to the payment of any moneys due any such Subcontractor, Supplier, or other individual or entity except as 
may otherwise be required by Laws and Regulations. 

D. Contractor shall be solely responsible for scheduling and coordinating the Work of Subcontractors, Suppliers, and 
other individuals or entities performing or furnishing any of the Work under a direct or indirect contract with 
Contractor. 
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E. Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities performing or 
furnishing any of the Work to communicate with Engineer through Contractor. 

F. The divisions and sections of the Specifications and the identifications of any Drawings shall not control Contractor 
in dividing the Work among Subcontractors or Suppliers or delineating the Work to be performed by any specific 
trade. 

G. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an appropriate agreement 
between Contractor and the Subcontractor or Supplier which specifically binds the Subcontractor or Supplier to the 
applicable terms and conditions of the Contract Documents for the benefit of Owner and Engineer. Whenever any 
such agreement is with a Subcontractor or Supplier who is listed as an additional insured on the property insurance 
provided in Paragraph 5.06, the agreement between the Contractor and the Subcontractor or Supplier will contain 
provisions whereby the Subcontractor or Supplier waives all rights against Owner, Contractor, and Engineer, and all 
other individuals or entities identified in the Supplementary Conditions to be listed as insureds or additional 
insureds (and the officers, directors, partners, employees, agents, consultants and subcontractors of each and any of 
them) for all losses and damages caused by, arising out of, relating to, or resulting from any of the perils or causes 
of loss covered by such policies and any other property insurance applicable to the Work. If the insurers on any 
such policies require separate waiver forms to be signed by any Subcontractor or Supplier, Contractor will obtain 
the same. 

6.07 Patent Fees and Royalties 

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the performance of the 
Work or the incorporation in the Work of any invention, design, process, product, or device which is the subject of 
patent rights or copyrights held by others. If a particular invention, design, process, product, or device is specified in 
the Contract Documents for use in the performance of the Work and if to the actual knowledge of Owner or 
Engineer its use is subject to patent rights or copyrights calling for the payment of any license fee or royalty to 
others, the existence of such rights shall be disclosed by Owner in the Contract Documents. 

B. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and 
Engineer, and the officers, directors, partners, employees, agents, consultants and subcontractors of each and any of 
them from and against all claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs) 
arising out of or relating to any infringement of patent rights or copyrights incident to the use in the performance of 
the Work or resulting from the incorporation in the Work of any invention, design, process, product, or device not 
specified in the Contract Documents. 

6.08 Permits 

A. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for all construction 
permits and licenses. Owner shall assist Contractor, when necessary, in obtaining such permits and licenses. 
Contractor shall pay all governmental charges and inspection fees necessary for the prosecution of the Work which 
are applicable at the time of opening of Bids, or, if there are no Bids, on the Effective Date of the Agreement. 
Owner shall pay all charges ofutility owners for connections for providing permanent service to the Work. 

6.09 Laws and Regulations 

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations applicable to the 
performance of the Work. Except where otherwise expressly required by applicable Laws and Regulations, neither 
Owner nor Engineer shall be responsible for monitoring Contractor's compliance with any Laws or Regulations. 

B. If Contractor performs any Work knowing or having reason to know that it is contrary to Laws or Regulations, 
Contractor shall bear all claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs) 
arising out of or relating to such Work. However, it shall not be Contractor's primary responsibility to make certain 
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that the Specifications and Drawings are in accordance with Laws and Regulations, but this shall not relieve 
Contractor of Contractor's obligations under Paragraph 3.03. 

C. Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective Date of the 
Agreement if there were no Bids) having an effect on the cost or time of performance of the Work shall be the 
subject of an adjustment in Contract Price or Contract Times. If Owner and Contractor are unable to agree on 
entitlement to or on the amount or extent, if any, of any such adjustment, a Claim may be made therefor as provided 
in Paragraph 10.05. 

6.10 Taxes 

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by Contractor in 
accordance with the Laws and Regulations of the place of the Project which are applicable during the performance 
of the Work. 

6. l l Use of Site and Other Areas 

A. Limitation on Use of Site and Other Areas 

I. Contractor shall confine construction equipment, the storage of materials and equipment, and the operations of 
workers to the Site and other areas permitted by Laws and Regulations, and shall not unreasonably encumber 
the Site and other areas with construction equipment or other materials or equipment. Contractor shall assume 
full responsibility for any damage to any such land or area, or to the owner or occupant thereof, or of any 
adjacent land or areas resulting from the performance of the Work. 

2. Should any claim be made by any such owner or occupant because of the performance of the Work, Contractor 
shall promptly settle with such other party by negotiation or otherwise resolve the claim by arbitration or other 
dispute resolution proceeding or at law. 

3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner 
and Engineer, and the officers, directors, partners, employees, agents, consultants and subcontractors of each 
and any of them from and against all claims, costs, losses, and damages (including but not limited to all fees 
and charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other 
dispute resolution costs) arising out of or relating to any claim or action, legal or equitable, brought by any such 
owner or occupant against Owner, Engineer, or any other party indemnified hereunder to the extent caused by 
or based upon Contractor's performance of the Work. 

B. Removal of Debris During Performance of the Work: During the progress of the Work Contractor shall keep the 
Site and other areas free from accumulations of waste materials, rubbish, and other debris. Removal and disposal of 
such waste materials, rubbish, and other debris shall conform to applicable Laws and Regulations. 

C. Cleaning: Prior to Substantial Completion of the Work, Contractor shall clean the Site and the Work and make it 
ready for utilization by Owner. At the completion of the Work Contractor shall remove from the Site all tools, 
appliances, construction equipment and machinery, and surplus materials and shall restore to original condition all 
property not designated for alteration by the Contract Documents. 

D. Loading Structures: Contractor shall not load nor permit any part of any structure to be loaded in any manner that 
will endanger the structure, nor shall Contractor subject any part of the Work or adjacent property to stresses or 
pressures that will endanger it. 

6.12 Record Documents 

A. Contractor shall maintain in a safe place at the Site one record copy of all Drawings, Specifications, Addenda, 
Change Orders, Work Change Directives, Field Orders, and written interpretations and clarifications in good order 
and annotated to show changes made during construction. These record documents together with all approved 
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Samples and a counterpart of all approved Shop Drawings will be available to Engineer for reference. Upon 
completion of the Work, these record documents, Samples, and Shop Drawings will be delivered to Engineer for 
Owner. 

6.13 Safety and Protection 

A. Contractor shall be solely responsible for initiating, maintaining and supervising all safety precautions and programs 
in connection with the Work. Contractor shall take all necessary precautions for the safety of, and shall provide the 
necessary protection to prevent damage, injury or loss to: 

1. all persons on the Site or who may be affected by the Work; 

2. all the Work and materials and equipment to be incorporated therein, whether in storage on or off the Site; and 

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways, 
structures, utilities, and Underground Facilities not designated for removal, relocation, or replacement in the 
course of construction. 

B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of persons or property, or to 
the protection of persons or property from damage, injury, or loss; and shall erect and maintain all necessary 
safeguards for such safety and protection. Contractor shall notify owners of adjacent property and of Underground 
Facilities and other utility owners when prosecution of the Work may affect them, and shall cooperate with them in 
the protection, removal, relocation, and replacement of their property. 

C. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused, directly or 
indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other individual or entity directly 
or indirectly employed by any of them to perform any of the Work, or anyone for whose acts any of them may be 
liable, shall be remedied by Contractor (except damage or loss attributable to the fault of Drawings or 
Specifications or to the acts or omissions of Owner or Engineer or, or anyone employed by any of them, or anyone 
for whose acts any of them may be liable, and not attributable, directly or indirectly, in whole or in part, to the fault 
or negligence of Contractor or any Subcontractor, Supplier, or other individual or entity directly or indirectly 
employed by any of them). 

D. Contractor's duties and responsibilities for safety and for protection of the Work shall continue until such time as all 
the Work is completed and Engineer has issued a notice to Owner and Contractor in accordance with Paragraph 
14.07.B that the Work is acceptable (except as otherwise expressly provided in connection with Substantial 
Completion). 

6.14 Safety Representative 

A. Contractor shall designate a qualified and experienced safety representative at the Site whose duties and 
responsibilities shall be the prevention of accidents and the maintaining and supervising of safety precautions and 
programs. 

6.15 Hazard Communication Programs 

A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or other hazard 
communication information required to be made available to or exchanged between or among employers at the Site 
in accordance with Laws or Regulations. 

6.16 Emergencies 

A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or adjacent thereto, 
Contractor is obligated to act to prevent threatened damage, injury, or loss. Contractor shall give Engineer prompt 
written notice if Contractor believes that any significant changes in the Work or variations from the Contract 
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Documents have been caused thereby or are required as a result thereof. If Engineer determines that a change in the 
Contract Documents is required because of the action taken by Contractor in response to such an emergency, a 
Work Change Directive or Change Order will be issued. 

6.17 Shop Drawings and Samples 

A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in accordance with the 
acceptable Schedule of Submittals (as required by Paragraph 2.07). Each submittal will be identified as Engineer 
may require. 

1. Shop Drawings 

a. Submit number of copies specified in the General Requirements. 

b. Data shown on the Shop Drawings will be complete with respect to quantities, dimensions, specified 
performance and design criteria, materials, and similar data to show Engineer the services, materials, and 
equipment Contractor proposes to provide and to enable Engineer to review the information for the limited 
purposes required by Paragraph 6.17.D. 

2. Samples 

a. Submit number of Samples specified in the Specifications. 

b. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog numbers, the use for 
which intended and other data as Engineer may require to enable Engineer to review the submittal for the 
limited purposes required by Paragraph 6.17 .D. 

B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of Submittals, any related 
Work performed prior to Engineer's review and approval of the pertinent submittal will be at the sole expense and 
responsibility of Contractor. 

C. Submittal Procedures 

1. Before submitting each Shop Drawing or Sample, Contractor shall have determined and verified: 

a. all field measurements, quantities, dimensions, specified performance and design criteria, installation 
requirements, materials, catalog numbers, and similar information with respect thereto; 

b. the suitability of all materials with respect to intended use, fabrication, shipping, handling, storage, 
assembly, and installation pertaining to the performance of the Work; 

c. all information relative to Contractor's responsibilities for means, methods, techniques, sequences, and 
procedures of construction, and safety precautions and programs incident thereto; and 

d. shall also have reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and 
Samples and with the requirements of the Work and the Contract Documents. 

2. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied Contractor's 
obligations under the Contract Documents with respect to Contractor's review and approval of that submittal. 

3. With each submittal, Contractor shall give Engineer specific written notice of any variations, that the Shop 
Drawing or Sample may have from the requirements of the Contract Documents. This notice shall be both a 
written communication separate from the Shop Drawings or Sample submittal; and, in addition, by a specific 
notation made on each Shop Drawing or Sample submitted to Engineer for review and approval of each such 
variation. 
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D. Engineer's Review 

I. Engineer will provide timely review of Shop Drawings and Samples in accordance with the Schedule of 
Submittals acceptable to Engineer. Engineer's review and approval will be only to determine if the items 
covered by the submittals will, after installation or incorporation in the Work, conform to the information given 
in the Contract Documents and be compatible with the design concept of the completed Project as a 
functioning whole as indicated by the Contract Documents. 

2. Engineer's review and approval will not extend to means, methods, techniques, sequences, or procedures of 
construction (except where a particular means, method, technique, sequence, or procedure of construction is 
specifically and expressly called for by the Contract Documents) or to safety precautions or programs incident 
thereto. The review and approval ofa separate item as such will not indicate approval of the assembly in which 
the item functions. 

3. Engineer's review and approval shall not relieve Contractor from responsibility for any variation from the 
requirements of the Contract Documents unless Contractor has complied with the requirements of Paragraph 
6.17 .C.3 and Engineer has given written approval of each such variation by specific written notation thereof 
incorporated in or accompanying the Shop Drawing or Sample. Engineer's review and approval shall not 
relieve Contractor from responsibility for complying with the requirements of Paragraph 6.17 .C.1 . 

E. Resubmittal Procedures 

1. Contractor shall make corrections required by Engineer and shall return the required number of corrected 
copies of Shop Drawings and submit, as required, new Samples for review and approval. Contractor shall 
direct specific attention in writing to revisions other than the corrections called for by Engineer on previous 
submittals. 

6.18 Continuing the Work 

A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or disagreements with 
Owner. No Work shall be delayed or postponed pending resolution of any disputes or disagreements, except as 
permitted by Paragraph 15 .04 or as Owner and Contractor may otherwise agree in writing. 

6.19 Contractor's General Warranty and Guarantee 

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the Contract Documents and 
will not be defective. Engineer and its Related Entities shall be entitled to rely on representation of Contractor's 
warranty and guarantee. 

B. Contractor's warranty and guarantee hereunder excludes defects or damage caused by: 

1. abuse, modification, or improper maintenance or operation by persons other than Contractor, Subcontractors, 
Suppliers, or any other individual or entity for whom Contractor is responsible; or 

2. normal wear and tear under normal usage. 

C. Contractor's obligation to perform and complete the Work in accordance with the Contract Documents shall be 
absolute. None of the following will constitute an acceptance of Work that is not in accordance with the Contract 
Documents or a release of Contractor's obligation to perform the Work in accordance with the Contract 
Documents: 

1. observations by Engineer; 

2. recommendation by Engineer or payment by Owner of any progress or fmal payment; 
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3. the issuance of a certificate of Substantial Completion by Engineer or any payment related thereto by Owner; 

4. use or occupancy of the Work or any part thereof by Owner; 

5. any review and approval ofa Shop Drawing or Sample submittal or the issuance ofa notice of acceptability by 
Engineer; 

6. any inspection, test, or approval by others; or 

7. any correction of defective Work by Owner. 

6.20 Indemnification 

A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and 
Engineer, and the officers, directors, partners, employees, agents, consultants and subcontractors of each and any of 
them from and against all claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs) 
arising out of or relating to the performance of the Work, provided that any such claim, cost, loss, or damage is 
attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible property (other 
than the Work itself), including the loss ofuse resulting therefrom but only to the extent caused by any negligent act 
or omission of Contractor, any Subcontractor, any Supplier, or any individual or entity directly or indirectly 
employed by any of them to perform any of the Work or anyone for whose acts any of them may be liable. 

B. In any and all claims against Owner or Engineer or any of their respective consultants, agents, officers, directors, 
partners, or employees by any employee (or the survivor or personal representative of such employee) of 
Contractor, any Subcontractor, any Supplier, or any individual or entity directly or indirectly employed by any of 
them to perform any of the Work, or anyone for whose acts any of them may be liable, the indemnification 
obligation under Paragraph 6.20.A shall not be limited in any way by any limitation on the amount or type of 
damages, compensation, or benefits payable by or for Contractor or any such Subcontractor, Supplier, or other 
individual or entity under workers' compensation acts, disability benefit acts, or other employee benefit acts. 

C. The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the liability of Engineer 
and Engineer's officers, directors, partners, employees, agents, consultants and subcontractors arising out of: 

I. the preparation or approval of, or the failure to prepare or approve, maps, Drawings, opinions, reports, surveys, 
Change Orders, designs, or Specifications; or 

2. giving directions or instructions, or failing to give them, ifthat is the primary cause of the injury or damage. 

6.21 Delegation of Professional Design Services 

A. Contractor will not be required to provide professional design services unless such services are specifically required 
by the Contract Documents for a portion of the Work or unless such services are required to carry out Contractor's 
responsibilities for construction means, methods, techniques, sequences and procedures. Contractor shall not be 
required to provide professional services in violation of applicable law. 

B. If professional design services or certifications by a design professional related to systems, materials or equipment 
are specifically required of Contractor by the Contract Documents, Owner and Engineer will specify all 
performance and design criteria that such services must satisfy. Contractor shall cause such services or certifications 
to be provided by a properly licensed professional, whose signature and seal shall appear on all drawings, 
calculations, specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop 
Drawings and other submittals related to the Work designed or certified by such professional, if prepared by others, 
shall bear such professional's written approval when submitted to Engineer. 
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C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of the services, 
certifications or approvals performed by such design professionals, provided Owner and Engineer have specified to 
Contractor all performance and design criteria that such services must satisfy. 

D. Pursuant to this Paragraph 6.21, Engineer's review and approval of design calculations and design drawings will be 
only for the limited purpose of checking for conformance with performance and design criteria given and the design 
concept expressed in the Contract Documents. Engineer's review and approval of Shop Drawings and other 
submittals (except design calculations and design drawings) will be only for the purpose stated in Paragraph 
6.17.D.l. 

E. Contractor shall not be responsible for the adequacy of the performance or design criteria required by the Contract 
Documents. 

ARTICLE 7 - OTHER WORK AT THE SITE 

7 .0 I Related Work at Site 

A. Owner may perform other work related to the Project at the Site with Owner's employees, or via other direct 
contracts therefor, or have other work performed by utility owners. If such other work is not noted in the Contract 
Documents, then: 

1. written notice thereof will be given to Contractor prior to starting any such other work; and 

2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any 
adjustment in the Contract Price or Contract Times that should be allowed as a result of such other work, a 
Claim may be made therefor as provided in Paragraph 10.05. 

B. Contractor shall afford each other contractor who is a party to such a direct contract, each utility owner and Owner, 
if Owner is performing other work with Owner's employees, proper and safe access to the Site, a reasonable 
opportunity for the introduction and storage of materials and equipment and the execution of such other work, and 
shall properly coordinate the Work with theirs. Contractor shall do all cutting, fitting, and patching of the Work that 
may be required to properly connect or otherwise make its several parts come together and properly integrate with 
such other work. Contractor shall not endanger any work of others by cutting, excavating, or otherwise altering their 
work and will only cut or alter their work with the written consent of Engineer and the others whose work will be 
affected. The duties and responsibilities of Contractor under this Paragraph are for the benefit of such utility owners 
and other contractors to the extent that there are comparable provisions for the benefit of Contractor in said direct 
contracts between Owner and such utility owners and other contractors. 

C. If the proper execution or results of any part of Contractor's Work depends upon work performed by others under 
this Article 7, Contractor shall inspect such other work and promptly report to Engineer in writing any delays, 
defects, or deficiencies in such other work that render it unavailable or unsuitable for the proper execution arid 
results of Contractor's Work. Contractor's failure to so report will constitute an acceptance of such other work as fit 
and proper for integration with Contractor's Work except for latent defects and deficiencies in such other work. 

7.02 Coordination 

A. If Owner intends to contract with others for the performance of other work on the Project at the Site, the following 
will be set forth in Supplementary Conditions: 

1. the individual or entity who will have authority and responsibility for coordination of the activities among the 
various contractors will be identified; 

2. the specific matters to be covered by such authority and responsibility will be itemized; and 

3. the extent of such authority and responsibilities will be provided. 
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B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and responsibility for 
such coordination. 

7.03 Legal Relationships 

A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner. 

B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other contractor is liable to 
Owner and Contractor for the reasonable direct delay and disruption costs incurred by Contractor as a result of the 
other contractor's actions or inactions. 

C. Contractor shall be liable to Owner and any other contractor for the reasonable direct delay and disruption costs 
incurred by such other contractor as a result of Contractor's action or inactions. 

ARTICLE 8 - OWNER'S RESPONSIBILITIES 

8.01 Communications to Contractor 

A. Except as otherwise provided in these General Conditions, Owner shall issue all communications to Contractor 
through Engineer. 

8.02 Replacement of Engineer 

A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to whom Contractor makes 
no reasonable objection, whose status under the Contract Documents shall be that of the former Engineer. 

8.03 Furnish Data 

A. Owner shall promptly furnish the data required of Owner under the Contract Documents. 

8.04 Pay When Due 

A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C and 14.07.C. 

8.05 Lands and Easements; Reports and Tests 

A. Owner's duties in respect of providing lands and easements and providing engineering surveys to establish 
reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to Owner's identifying and making 
available to Contractor copies of reports of explorations and tests of subsurface conditions and drawings of physical 
conditions in or relating to existing surface or subsurface structures at or contiguous to the Site that have been 
utilized by Engineer in preparing the Contract Documents. 

8.06 Insurance 

A. Owner's responsibilities, if any, in respect to purchasing and maintaining liability and property insurance are set 
forth in Article 5. 

8.07 Change Orders 

A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03. 

8.08 Inspections, Tests, and Approvals 

A. Owner's responsibility in respect to certain inspections, tests, and approvals is set forth in Paragraph 13.03.B. 
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8.09 Limitations on Owner's Responsibilities 

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for, Contractor's means, 
methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident 
thereto, or for any failure of Contractor to comply with Laws and Regulations applicable to the performance of the 
Work. Owner will not be responsible for Contractor's failure to perform the Work in accordance with the Contract 
Documents. 

8.10 Undisclosed Hazardous Environmental Condition 

A. Owner's responsibility in respect to an undisclosed Hazardous Environmental Condition is set forth in Paragraph 
4.06. 

8.11 Evidence of Financial Arrangements 

A. If and to the extent Owner has agreed to furnish Contractor reasonable evidence that financial arrangements have 
been made to satisfy Owner's obligations under the Contract Documents, Owner's responsibility in respect thereof 
will be as set forth in the Supplementary Conditions. 

ARTICLE 9- ENGINEER'S STATUS DURING CONSTRUCTION 

9.01 Owner's Representative 

A. Engineer will be Owner's representative during the construction period. The duties and responsibilities and the 
limitations of authority of Engineer as Owner's representative during construction are set forth in the Contract 
Documents and will not be changed without written consent of Owner and Engineer. 

9.02 Visits to Site 

A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction as Engineer deems 
necessary in order to observe as an experienced and qualified design professional the progress that has been made 
and the quality of the various aspects of Contractor's executed Work. Based on information obtained during such 
visits and observations, Engineer, for the benefit of Owner, will determine, in general, ifthe Work is proceeding in 
accordance with the Contract Documents. Engineer will not be required to make exhaustive or continuous 
inspections on the Site to check the quality or quantity of the Work. Engineer's efforts will be directed toward 
providing for Owner a greater degree of confidence that the completed Work will conform generally to the Contract 
Documents. On the basis of such visits and observations, Engineer will keep Owner informed of the progress of the 
Work and will endeavor to guard Owner against defective Work. 

B. Engineer's visits and observations are subject to all the limitations on Engineer's authority and responsibility set 
forth in Paragraph 9.09. Particularly, but without limitation, during or as a result of Engineer's visits or observations 
of Contractor's Work Engineer will not supervise, direct, control, or have authority over or be responsible for 
Contractor's means, methods, techniques, sequences, or procedures of construction, or the safety precautions and 
programs incident thereto, or for any failure of Contractor to comply with Laws and Regulations applicable to the 
performance of the Work. 

9.03 Project Representative 

A. If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist Engineer in 
providing more extensive observation of the Work. The authority and responsibilities of any such Resident Project 
Representative and assistants will be as provided in the Supplementary Conditions, and limitations on the 
responsibilities thereof will be as provided in Paragraph 9.09. If Owner designates another representative or agent 
to represent Owner at the Site who is not Engineer's consultant, agent or employee, the responsibilities and 
authority and limitations thereon of such other individual or entity will be as provided in the Supplementary 
Conditions. 
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9.04 Authorized Variations in Work 

A. Engineer may authorize minor variations in the Work from the requirements of the Contract Documents which do 
not involve an adjustment in the Contract Price or the Contract Times and are compatible with the design concept of 
the completed Project as a functioning whole as indicated by the Contract Documents. These may be accomplished 
by a Field Order and will be binding on Owner and also on Contractor, who shall perform the Work involved 
promptly. If Owner or Contractor believes that a Field Order justifies an adjustment in the Contract Price or 
Contract Times, or both, and the parties are unable to agree on entitlement to or on the amount or extent, if any, of 
any such adjustment, a Claim may be made therefor as provided in Paragraph 10.05. 

9.05 Rejecting Defective Work 

A. Engineer will have authority to reject Work which Engineer believes to be defective, or that Engineer believes will 
not produce a completed Project that conforms to the Contract Documents or that will prejudice the integrity of the 
design concept of the completed Project as a functioning whole as indicated by the Contract Documents. Engineer 
will also have authority to require special inspection or testing of the Work as provided in Paragraph 13.04, whether 
or not the Work is fabricated, installed, or completed. 

9.06 Shop Drawings, Change Orders and Payments 

A. In connection with Engineer's authority, and limitations thereof, as to Shop Drawings and Samples, see Paragraph 
6.17. 

B. In connection with Engineer's authority, and limitations thereof, as to design calculations and design drawings 
submitted in response to a delegation of professional design services, if any, see Paragraph 6.21. 

C. In connection with Engineer's authority as to Change Orders, see Articles 10, 11, and 12. 

D. In connection with Engineer's authority as to Applications for Payment, see Article 14. 

9.07 Determinations/or Unit Price Work 

A. Engineer will determine the actual quantities and classifications of Unit Price Work performed by Contractor. 
Engineer will review with Contractor the Engineer's preliminary determinations on such matters before rendering a 
written decision thereon (by recommendation of an Application for Payment or otherwise). Engineer's written 
decision thereon will be final and binding (except as modified by Engineer to reflect changed factual conditions or 
more accurate data) upon Owner and Contractor, subject to the provisions of Paragraph 10.05. 

9.08 Decisions on Requirements of Contract Documents and Acceptability of Work 

A. Engineer will be the initial interpreter of the requirements of the Contract Documents and judge of the acceptability 
of the Work thereunder. All matters in question and other matters between Owner and Contractor arising prior to 
the date final payment is due relating to the acceptability of the Work, and the interpretation of the requirements of 
the Contract Documents pertaining to the performance of the Work, will be referred initially to Engineer in writing 
within 30 days of the event giving rise to the question. 

B. Engineer will, with reasonable promptness, render a written decision on the issue referred. If Owner or Contractor 
believe that any such decision entitles them to an adjustment in the Contract Price or Contract Times or both, a 
Claim may be made under Paragraph 10.05. The date of Engineer's decision shall be the date of the event giving 
rise to the issues referenced for the purposes of Paragraph I 0.05 .B. 

C. Engineer's written decision on the issue referred will be final and binding on Owner and Contractor, subject to the 
provisions of Paragraph 10.05. 
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D. When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show partiality to Owner or 
Contractor and will not be liable in connection with any interpretation or decision rendered in good faith in such 
capacity. 

9 .09 Limitations on Engineer's Authority and Responsibilities 

A. Neither Engineer's authority or responsibility under this Article 9 or under any other provision of the Contract 
Documents nor any decision made by Engineer in good faith either to exercise or not exercise such authority or 
responsibility or the undertaking, exercise, or performance of any authority or responsibility by Engineer shall 
create, impose, or give rise to any duty in contract, tort, or otherwise owed by Engineer to Contractor, any 
Subcontractor, any Supplier, any other individual or entity, or to any surety for or employee or agent of any of them. 

B. Engineer will not supervise, direct, control, or have authority over or be responsible for Contractor's means, 
methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident 
thereto, or for any failure of Contractor to comply with Laws and Regulations applicable to the performance of the 
Work. Engineer will not be responsible for Contractor's failure to perform the Work in accordance with the 
Contract Documents. 

C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor, any Supplier, or of 
any other individual or entity performing any of the Work. 

D. Engineer's review of the final Application for Payment and accompanying documentation and all maintenance and 
operating instructions, schedules, guarantees, bonds, certificates of inspection, tests and approvals, and other 
documentation required to be delivered by Paragraph 14.07.A will only be to determine generally that their content 
complies with the requirements of, and in the case of certificates of inspections, tests, and approvals that the results 
certified indicate compliance with the Contract Documents. 

E. The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply to the Resident 
Project Representative, if any, and assistants, if any. 

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS 

10.01 Authorized Changes in the Work 

A. Without invalidating the Contract and without notice to any surety, Owner may, subject to written approval by 
Agency at any time or from time to time, order additions, deletions, or revisions in the Work by a Change Order, or 
a Work Change Directive. Upon receipt of any such document, Contractor shall promptly proceed with the Work 
involved which will be performed under the applicable conditions of the Contract Documents (except as otherwise 
specifically provided). 

B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any, of an adjustment 
in the Contract Price or Contract Times, or both, that should be allowed as a result of a Work Change Directive, a 
Claim may be made therefor as provided in Paragraph 10.05. 

10.02 Unauthorized Changes in the Work 

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the Contract Times with 
respect to any work performed that is not required by the Contract Documents as amended, modified, or 
supplemented as provided in Paragraph 3 .04, except in the case of an emergency as provided in Paragraph 6.16 or 
in the case of uncovering Work as provided in Paragraph 13.04.B. 
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10.03 Execution a/Change Orders 

A. Owner and Contractor shall execute appropriate Change Orders recommended by Engineer covering: 

I. changes in the Work which are: (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii) required because of 
acceptance of defective Work under Paragraph 13.08.A or Owner's correction of defective Work under 
Paragraph 13.09, or (iii) agreed to by the parties; 

2. changes in the Contract Price or Contract Times which are agreed to by the parties, including any undisputed 
sum or amount of time for Work actually performed in accordance with a Work Change Directive; and 

3. changes in the Contract Price or Contract Times which embody the substance of any written decision rendered 
by Engineer pursuant to Paragraph 10.05; provided that, in lieu of executing any such Change Order, an appeal 
may be taken from any such decision in accordance with the provisions of the Contract Documents and 
applicable Laws and Regulations, but during any such appeal, Contractor shall carry on the Work and adhere to 
the Progress Schedule as provided in Paragraph 6.18.A. 

10.04 Notification to Surety 

A. If notice of any change affecting the general scope of the Work or the provisions of the Contract Documents 
(including, but not limited to, Contract Price or Contract Times) is required by the provisions of any bond to be 
given to a surety, the giving of any such notice will be Contractor's responsibility. The amount of each applicable 
bond will be adjusted to reflect the effect of any such change. 

10.05 Claims 

A. Engineer 's Decision Required: All Claims, except those waived pursuant to Paragraph 14.09, shall be referred to 
the Engineer for decision. A decision by Engineer shall be required as a condition precedent to any exercise by 
Owner or Contractor of any rights or remedies either may otherwise have under the Contract Documents or by Laws 
and Regulations in respect of such Claims. 

B. Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant to Engineer and 
the other party to the Contract promptly (but in no event later than 30 days) after the start of the event giving rise 
thereto. The responsibility to substantiate a Claim shall rest with the party making the Claim. Notice of the amount 
or extent of the Claim, with supporting data shall be delivered to the Engineer and the other party to the Contract 
within 60 days after the start of such event (unless Engineer allows additional time for claimant to submit additional 
or more accurate data in support of such Claim). A Claim for an adjustment in Contract Price shall be prepared in 
accordance with the provisions of Paragraph 12.01.B. A Claim for an adjustment in Contract Time shall be 
prepared in accordance with the provisions of Paragraph 12.02.B. Each Claim shall be accompanied by claimant's 
written statement that the adjustment claimed is the entire adjustment to which the claimant believes it is entitled as 
a result of said event. The opposing party shall submit any response to Engineer and the claimant within 30 days 
after receipt of the claimant's last submittal (unless Engineer allows additional time). 

C. Engineer's Action: Engineer will review each Claim and, within 30 days after receipt of the last submittal of the 
claimant or the last submittal of the opposing party, if any, take one of the following actions in writing: 

1. deny the Claim in whole or in part, 

2. approve the Claim, or 

3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer's sole discretion, it would 
be inappropriate for the Engineer to do so. For purposes of further resolution of the Claim, such notice shall be 
deemed a denial. 

D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall be deemed denied. 
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E. Engineer's written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or 10.05.D will be 
final and binding upon Owner and Contractor, unless Owner or Contractor invoke the dispute resolution procedure 
set forth in Article 16 within 30 days of such action or denial. 

F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in accordance with 
this Paragraph 10.05. 

ARTICLE 11 - COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

11.01 Cost of the Work 

A. Costs Included: The term Cost of the Work means the sum of all costs, except those excluded in Paragraph 
11.0 l .B, necessarily incurred and paid by Contractor in the proper performance of the Work. When the value of any 
Work covered by a Change Order or when a Claim for an adjustment in Contract Price is determined on the basis of 
Cost of the Work, the costs to be reimbursed to Contractor will be only those additional or incremental costs 
required because of the change in the Work or because of the event giving rise to the Claim. Except as otherwise 
may be agreed to in writing by Owner, such costs shall be in amounts no higher than those prevailing in the locality 
of the Project, shall include only the following items, and shall not include any of the costs itemized in Paragraph 
11.01.B. 

1. Payroll costs for employees in the direct employ of Contractor in the perfonnance of the Work under schedules 
of job classifications agreed upon by Owner and Contractor. Such employees shall include, without limitation, 
superintendents, foremen, and other personnel employed full time at the Site. Payroll costs for employees not 
employed full time on the Work shall be apportioned on the basis of their time spent on the Work. Payroll costs 
shall include, but not be limited to, salaries and wages plus the cost of fringe benefits, which shall include 
social security contributions, unemployment, excise, and payroll taxes, workers' compensation, health and 
retirement benefits, bonuses, sick leave, vacation and holiday pay applicable thereto. The expenses of 
perfonning Work outside ofregular working hours, on Saturday, Sunday, or legal holidays, shall be included in 
the above to the extent authorized by Owner. 

2. Cost of all materials and equipment furnished and incorporated in the Work, including costs of transportation 
and storage thereof, and Suppliers' field services required in connection therewith. All cash discounts shall 
accrue to Contractor unless Owner deposits funds with Contractor with which to make payments, in which case 
the cash discounts shall accrue to Owner. All trade discounts, rebates and refunds and returns from sale of 
surplus materials and equipment shall accrue to Owner, and Contractor shall make provisions so that they may 
be obtained. 

3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. Ifrequired by Owner, 
Contractor shall obtain competitive bids from subcontractors acceptable to Owner and Contractor and shall 
deliver such bids to Owner, who will then detennine, with the advice of Engineer, which bids, if any, will be 
acceptable. If any subcontract provides that the Subcontractor is to be paid on the basis of Cost of the Work 
plus a fee, the Subcontractor's Cost of the Work and fee shall be detennined in the same manner as 
Contractor's Cost of the Work and fee as provided in this Paragraph 11.01. 

4. Costs of special consultants (including but not limited to Engineers, architects, testing laboratories, surveyors, 
attorneys, and accountants) employed for services specifically related to the Work. 

5. Supplemental costs including the following: 

a. The proportion of necessary transportation, travel, and subsistence expenses of Contractor's employees 
incurred in discharge of duties connected with the Work. 

b. Cost, including transportation and maintenance, of all materials, supplies, equipment, machinery, 
appliances, office, and temporary facilities at the Site, and hand tools not owned by the workers, which are 
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consumed in the performance of the Work, and cost, less market value, of such items used but not 
consumed which remain the property of Contractor. 

c. Rentals of all construction equipment and machinery, and the parts thereof whether rented from Contractor 
or others in accordance with rental agreements approved by Owner with the advice of Engineer, and the 
costs of transportation, loading, unloading, assembly, dismantling, and removal thereof. All such costs 
shall be in accordance with the terms of said rental agreements. The rental of any such equipment, 
machinery, or parts shall cease when the use thereof is no longer necessary for the Work. 

d. Sales, consumer, use, and other similar taxes related to the Work, and for which Contractor is liable, 
imposed by Laws and Regulations. 

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or anyone directly or 
indirectly employed by any of them or for whose acts any of them may be liable, and royalty payments and 
fees for permits and licenses. 

f. Losses and damages (and related expenses) caused by damage to the Work, not compensated by insurance 
or otherwise, sustained by Contractor in connection with the performance of the Work (except losses and 
damages within the deductible amounts of property insurance established in accordance with Paragraph 
5.06.D), provided such losses and damages have resulted from causes other than the negligence of 
Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts 
any of them may be liable. Such losses shall include settlements made with the written consent and 
approval of Owner. No such losses, damages, and expenses shall be included in the Cost of the Work for 
the purpose of determining Contractor's fee. 

g. The cost ofutilities, fuel, and sanitary facilities at the Site. 

h. Minor expenses such as telegrams, long distance telephone calls, telephone service at the Site, 
expressages, and similar petty cash items in connection with the Work. 

1. The costs of premiums for all bonds and insurance Contractor is required by the Contract Documents to 
purchase and maintain. 

B. Costs Excluded: The term Cost of the Work shall not include any of the following items: 

l. Payroll costs and other compensation of Contractor's officers, executives, principals (of partnerships and sole 
proprietorships), general managers, safety managers, engineers, architects, estimators, attorneys, auditors, 
accountants, purchasing and contracting agents, expediters, timekeepers, clerks, and other personnel employed 
by Contractor, whether at the Site or in Contractor's principal or branch office for general administration of the 
Work and not specifically included in the agreed upon schedule of job classifications referred to in Paragraph 
11.0 I .A. l or specifically covered by Paragraph 11.0 l .A.4, all of which are to be considered administrative 
costs covered by the Contractor's fee. 

2. Expenses of Contractor's principal and branch offices other than Contractor's office at the Site. 

3. Any part of Contractor's capital expenses, including interest on Contractor's capital employed for the Work 
and charges against Contractor for delinquent payments. 

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by any 
of them or for whose acts any of them may be liable, including but not limited to, the correction of defective 
Work, disposal of materials or equipment wrongly supplied, and making good any damage to property. 

5. Other overhead or general expense costs of any kind and the costs of any item not specifically and expressly 
included in Paragraphs 11.01.A and 11.01.B. 
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C. Contractor's Fee: When all the Work is performed on the basis of cost-plus, Contractor's fee shall be determined as 
set forth in the Agreement. When the value of any Work covered by a Change Order or when a Claim for an 
adjustment in Contract Price is determined on the basis of Cost of the Work, Contractor's fee shall be determined as 
set forth in Paragraph 12.0 l.C. 

D. Documentation: Whenever the Cost of the Work for any purpose is to be determined pursuant to Paragraphs 
11.0 I .A and 11.0 l .B, Contractor will establish and maintain records thereof in accordance with generally accepted 
accounting practices and submit in a form acceptable to Engineer an itemized cost breakdown together with 
supporting data. 

11.02 Allowances 

A. It is understood that Contractor has included in the Contract Price all allowances so named in the Contract 
Documents and shall cause the Work so covered to be performed for such sums and by such persons or entities as 
may be acceptable to Owner and Engineer. 

B. Cash Allowances 

1. Contractor agrees that: 

a. the cash allowances include the cost to Contractor (less any applicable trade discounts) of materials and 
equipment required by the allowances to be delivered at the Site, and all applicable taxes; and 

b. Contractor's costs for unloading and handling on the Site, labor, installation, overhead, profit, and other 
expenses contemplated for the cash allowances have been included in the Contract Price and not in the 
allowances, and no demand for additional payment on account of any of the foregoing will be valid. 

C. Contingency Allowance 

I. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover unanticipated 
costs. 

D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer to reflect actual 
amounts due Contractor on account of Work covered by allowances, and the Contract Price shall be 
correspondingly adjusted. 

11.03 Unit Price Work 

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, initially the Contract 
Price will be deemed to include for all Unit Price Work an amount equal to the sum of the unit price for each 
separately identified item of Unit Price Work times the estimated quantity of each item as indicated in the 
Agreement. 

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the purpose of 
comparison of Bids and determining an initial Contract Price. Determinations of the actual quantities and 
classifications of Unit Price Work performed by Contractor will be made by Engineer subject to the provisions of 
Paragraph 9.07. 

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to cover Contractor's 
overhead and profit for each separately identified item. 
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D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance with Paragraph 10.05 
if: 

I. the Bid price of a particular item of Unit Price Work amounts to more than 5 percent of the Contract Price and 
the variation in the quantity of that particular item of Unit Price Work performed by Contractor differs by more 
than 25 percent from the estimated quantity of such item indicated in the Agreement; and 

2. there is no corresponding adjustment with respect to any other item of Work; and 

3. Contractor believes that Contractor is entitled to an increase in Contract Price as a result of having incurred 
additional expense or Owner believes that Owner is entitled to a decrease in Contract Price and the parties are 
unable to agree as to the amount of any such increase or decrease. 

ARTICLE 12 - CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES 

12.01 Change of Contract Price 

A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the Contract Price 
shall be based on written notice submitted by the party making the Claim to the Engineer and the other party to the 
Contract in accordance with the provisions of Paragraph 10.05. 

B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the Contract Price will be 
determined as follows: 

1. where the Work involved is covered by unit prices contained in the Contract Documents, by application of 
such unit prices to the quantities of the items involved (subject to the provisions of Paragraph 11.03); or 

2. where the Work involved is not covered by unit prices contained in the Contract Documents, by a mutually 
agreed lump sum (which may include an allowance for overhead and profit not necessarily in accordance with 
Paragraph 12.01.C.2); or 

3. where the Work involved is not covered by unit prices contained in the Contract Documents and agreement to 
a lump sum is not reached under Paragraph 12.01.8.2, on the basis of the Cost of the Work (determined as 
provided in Paragraph 11 .01) plus a Contractor's fee for overhead and profit (determined as provided in 
Paragraph 12.01 .C). 

C. Contractor's Fee: The Contractor's fee for overhead and profit shall be determined as follows: 

l. a mutually acceptable fixed fee; or 

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the various portions of the 
Cost of the Work: 

a. for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor's fee shall be 15 percent; 

b. for costs incurred under Paragraph 11.0 l.A.3, the Contractor's fee shall be five percent; 

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee and no fixed fee is 
agreed upon, the intent of Paragraph 12.01.C.2.a is that the Subcontractor who actually performs the 
Work, at whatever tier, will be paid a fee of 15 percent of the costs incurred by such Subcontractor under 
Paragraphs 11 .0 l .A. l and 11.0 l .A.2 and that any higher tier Subcontractor and Contractor will each be 
paid a fee of five percent of the amount paid to the next lower tier Subcontractor; 

d. no fee shall be payable on the basis of costs itemized under Paragraphs 11.0 l .A.4, 11 .0 l .A.5, and 
11.01.B; 
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e. the amount of credit to be allowed by Contractor to Owner for any change which results in a net decrease 
in cost will be the amount of the actual net decrease in cost plus a deduction in Contractor's fee by an 
amount equal to five percent of such net decrease; and 

f. when both additions and credits are involved in any one change, the adjustment in Contractor's fee shall be 
computed on the basis of the net change in accordance with Paragraphs 12.01.C.2.a through 12.01.C.2.e, 
inclusive. 

12.02 Change of Contract Times 

A. The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in the Contract Times 
shall be based on written notice submitted by the party making the Claim to the Engineer and the other party to the 
Contract in accordance with the provisions of Paragraph 10.05. 

B. Any adjustment of the Contract Times covered by a Change Order or any Claim for an adjustment in the Contract 
Times will be determined in accordance with the provisions of this Article 12. 

12.03 Delays 

A. Where Contractor is prevented from completing any part of the Work within the Contract Times due to delay 
beyond the control of Contractor, the Contract Times will be extended in an amount equal to the time lost due to 
such delay if a Claim is made therefor as provided in Paragraph 12.02.A. Delays beyond the control of Contractor 
shall include, but not be limited to, acts or neglect by Owner, acts or neglect of utility owners or other contractors 
performing other work as contemplated by Article 7, fires, floods, epidemics, abnormal weather conditions, or acts 
of God. 

B. If Owner, Engineer, or other contractors or utility owners performing other work for Owner as contemplated by 
Article 7, or anyone for whom Owner is responsible, delays, disrupts, or interferes with the performance or progress 
of the Work, then Contractor shall be entitled to an equitable adjustment in the Contract Price or the Contract 
Times, or both. Contractor's entitlement to an adjustment of the Contract Times is conditioned on such adjustment 
being essential to Contractor's ability to complete the Work within the Contract Times. 

C. If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic, abnormal weather 
conditions, acts of God, acts or failures to act of utility owners not under the control of Owner, or other causes not 
the fault of and beyond control of Owner and Contractor, then Contractor shall be entitled to an equitable 
adjustment in Contract Times, if such adjustment is essential to Contractor's ability to complete the Work within the 
Contract Times. Such an adjustment shall be Contractor's sole and exclusive remedy for the delays described in this 
Paragraph 12.03.B. 

I. delays caused by or within the control of Contractor; or 

D. Owner, Engineer and the Related Entities of each of them shall not be liable to Contractor for any claims, costs, 
losses, or damages (including but not limited to all fees and charges of Engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute resolution costs) sustained by Contractor on or in 
connection with any other project or anticipated project. 

E. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays within the control of 
Contractor. Delays attributable to and within the control of a Subcontractor or Supplier shall be deemed to be delays 
within the control of Contractor. 
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ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE 
WORK 

13.01 Notice of Defects 

A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be given to Contractor. 
All defective Work may be rejected, corrected, or accepted as provided in this Article 13. 

13.02 Access to Work 

A. Owner, Engineer, their consultants and other representatives and personnel of Owner, independent testing 
laboratories, and governmental agencies with jurisdictional interests will have access to the Site and the Work at 
reasonable times for their observation, inspecting, and testing. Contractor shall provide them proper and safe 
conditions for such access and advise them of Contractor's Site safety procedures and programs so that they may 
comply therewith as applicable. 

13.03 Tests and Inspections 

A. Contractor shall give Engineer timely notice of readiness of the Work for all required inspections, tests, or 
approvals and shall cooperate with inspection and testing personnel to facilitate required inspections or tests. 

B. Owner shall employ and pay for the services of an independent testing laboratory to perform all inspections, tests, 
or approvals required by the Contract Documents except: 

1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13 .03.D below; 

2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph 13.04.B shall be 
paid as provided in said Paragraph 13.04.C; and 

3. as otherwise specifically provided in the Contract Documents. 

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) specifically to be 
inspected, tested, or approved by an employee or other representative of such public body, Contractor shall assume 
full responsibility for arranging and obtaining such inspections, tests, or approvals, pay all costs in connection 
therewith, and furnish Engineer the required certificates of inspection or approval. 

D. Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection with any 
inspections, tests, or approvals required for Owner's anq Engineer's acceptance of materials or equipment to be 
incorporated in the Work; or acceptance of materials, mix designs, or equipment submitted for approval prior to 
Contractor's purchase thereof for incorporation in the Work. Such inspections, tests, or approvals shall be 
performed by organizations acceptable to Owner and Engineer. 

E. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by Contractor without 
written concurrence of Engineer, it must, ifrequested by Engineer, be uncovered for observation. 

F. Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor's expense unless Contractor has given 
Engineer timely notice of Contractor's intention to cover the same and Engineer has not acted with reasonable 
promptness in response to such notice. 

13.04 Uncovering Work 

A. If any Work is covered contrary to the written request of Engineer, it must, ifrequested by Engineer, be uncovered 
for Engineer's observation and replaced at Contractor's expense. 
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B. If Engineer <:onsiders it necessary or advisable that covered Work be observed by Engineer or inspected or tested 
by others, Contractor, at Engineer's request, shall uncover, expose, or otherwise make available for observation, 
inspection, or testing as Engineer may require, that portion of the Work in question, furnishing all necessary labor, 
material, and equipment. 

C. If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses, and damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all 
court or arbitration or other dispute resolution costs) arising out of or relating to such uncovering, exposure, 
observation, inspection, and testing, and of satisfactory replacement or reconstruction (including but not limited to 
all costs of repair or replacement of work of others); and Owner shall be entitled to an appropriate decrease in the 
Contract Price. If the parties are unable to- agree as to the amount thereof, Owner may make a Claim therefor as 
provided in Paragraph 10.05. 

D. If, the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the Contract Price or 
an extension of the Contract Times, or both, directly attributable to such uncovering, exposure, observation, 
inspection, testing, replacement, and reconstruction. If the parties are unable to agree as to the amount or extent 
thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05. 

13.05 Owner May Stop the Work 

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable materials or equipment, 
or fails to perform the Work in such a way that the completed Work will conform to the Contract Documents, 
Owner may order Contractor to stop the Work, or any portion thereof, until the cause for such order has been 
eliminated; however, this right of Owner to stop the Work shall not give rise to any duty on the part of Owner to 
exercise this right for the benefit of Contractor, any Subcontractor, any Supplier, any other individual or entity, or 
any surety for, or employee or agent of any of them. 

13.06 Correction or Removal of Defective Work 

A. Promptly after receipt of notice, Contractor shall correct all defective Work, whether or not fabricated, installed, or 
completed, or, ifthe Work has been rejected by Engineer, remove it from the Project and replace it with Work that 
is not defective. Contractor shall pay all claims, costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to such correction or removal (including but not limited to all costs of 
repair or replacement of work of others). 

B. When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07, Contractor shall take 
no action that would void or otherwise impair Owner's special warranty and guarantee, if any, on said Work. 

13.07 Correction Period 

A. If within one year after the date of Substantial Completion (or such longer period of time as may be prescribed by 
the terms of any applicable special guarantee required by the Contract Documents) or by any specific provision of 
the Contract Documents, any Work is found to be defective, or if the repair of any damages to the land or areas 
made available for Contractor's use by Owner or permitted by Laws and Regulations as contemplated in Paragraph 
6.11.A is found to be defective, Contractor shall promptly, without cost to Owner and in accordance with Owner's 
written instructions: 

1. repair such defective land or areas; or 

2. correct such ~efective Work; or 

3. ifthe defective Work has been rejected by Owner, remove it from the Project and replace it with Work that is 
not defective, and 

EJCDC C-710 Standard General Conditions of the Construction Contract, Funding Agency Edition 
Copyright© 2002 National Society of Professional Engineers for EJCDC. All rights reserved. 

00710 - 44 



4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work of others or other 
land or areas resulting therefrom. 

B. If Contractor does not promptly comply with the terms of Owner's written instructions, or in an emergency where 
delay would cause serious risk of loss or damage, Owner may have the defective Work corrected or repaired or may 
have the rejected Work removed and replaced. All claims, costs, losses, and damages (including but not limited to 
all fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other 
dispute resolution costs) arising out of or relating to such correction or repair or such removal and replacement 
(including but not limited to all costs ofrepair or replacement of work of others) will be paid by Contractor. 

C. In special circumstances where a particular item of equipment is placed in continuous service before Substantial 
Completion of all the Work, the correction period for that item may start to run from an earlier date if so provided 
in the Specifications. 

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or removed and 
replaced under this Paragraph 13.07, the correction period hereunder with respect to such Work will be extended 
for an additional period of one year after such correction or removal and replacement has been satisfactorily 
completed. 

E. Contractor's obligations under this Paragraph 13.07 are in addition to any other obligation or warranty. The 
provisions of this Paragraph 13.07 shall not be construed as a substitute for or a waiver of the provisions of any 
applicable statute of limitation or repose. 

13.08 Acceptance of Defective Work 

A. If, instead of requiring correction or removal and replacement of defective Work, Owner (and, prior to Engineer's 
recommendation of final payment, Engineer) prefers to accept it, Owner may do so. Contractor shall pay all claims, 
costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, attorneys, and 
other professionals and all court or arbitration or other dispute resolution costs) attributable to Owner's evaluation 
of and determination to accept such defective Work (such costs to be approved by Engineer as to reasonableness) 
and the diminished value of the Work to the extent not otherwise paid by Contractor pursuant to this sentence. If 
any such acceptance occurs prior to Engineer's recommendation of final payment, a Change Order will be issued 
incorporating the necessary revisions in the Contract Documents with respect to the Work, and Owner shall be 
entitled to an appropriate decrease in the Contract Price, reflecting the diminished value of Work so accepted. If the 
parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as provided in Paragraph 
10.05. If the acceptance occurs after such recommendation, an appropriate amount will be paid by Contractor to 
Owner. 

13.09 Owner May Correct Defective Work 

A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective Work or to 
remove and replace rejected Work as required by Engineer in accordance with Paragraph 13 .06.A, or if Contractor 
fails to perform the Work in accordance with the Contract Documents, or if Contractor fails to comply with any 
other provision of the Contract Documents, Owner may, after seven days written notice to Contractor, correct or 
remedy any such deficiency. · 

B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed expeditiously. In connection 
with such corrective or remedial action, Owner may exclude Contractor from all or part of the Site, take possession 
of all or part of the Work and suspend Contractor's services related thereto, take possession of Contractor's tools, 
appliances, construction equipment and machinery at the Site, and incorporate in the Work all materials and 
equipment stored at the Site or for which Owner has paid Contractor but which are stored elsewhere. Contractor 
shall allow Owner, Owner's representatives, agents and employees, Owner's other contractors, and Engineer and 
Engineer's consultants access to the Site to enable Owner to exercise the rights and remedies under this Paragraph. 
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C. All claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or arbitration or other dispute resolution costs) incurred or sustained 
by Owner in exercising the rights and remedies under this Paragraph 13 .09 will be charged against Contractor, and 
a Change Order will be issued incorporating the necessary revisions in the Contract Documents with respect to the 
Work; and Owner shall be entitled to an appropriate decrease in the Contract Price. If the parties are unable to agree 
as to the amount of the adjustment, Owner may make a Claim therefor as provided in Paragraph 10.05. Such claims, 
costs, losses and damages will include but not be limited to all costs of repair, or replacement of work of others 
destroyed or damaged by correction, removal, or replacement of Contractor's defective Work. 

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the performance of the 
Work attributable to the exercise by Owner of Owner's rights and remedies under this Paragraph 13.09. 

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION 

14.01 Schedule of Values 

A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for progress payments 
and will be incorporated into a form of Application for Payment acceptable to Engineer. Progress payments on 
account of Unit Price Work will be based on the number of units completed. 

14.02 Progress Payments 

A. Applications for Payments 

1. At least 20 days before the date established in the Agreement for each progress payment (but not more often 
than once a month), Contractor shall submit to Engineer for review an Application for Payment filled out and 
signed by Contractor covering the Work completed as of the date of the Application and accompanied by such 
supporting documentation as is required by the Contract Documents. If payment is requested on the basis of 
materials and equipment not incorporated in the Work but delivered and suitably stored at the Site or at another 
location agreed to in writing, the Application for Payment shall also be accompanied by a bill of sale, invoice, 
or other documentation warranting that Owner has received the materials and equipment free and clear of all 
Liens and evidence that the materials and equipment are covered by appropriate property insurance or other 
arrangements to protect Owner's interest therein, all of which must be satisfactory to Owner. 

2. Beginning with the second Application for Payment, each Application shall include an affidavit of Contractor 
stating that all previous progress payments received on account of the Work have been applied on account to 
discharge Contractor's legitimate obligations associated with prior Applications for Payment. 

3. The amount ofretainage with respect to progress payments will be as stipulated in the Agreement. 

B. Review of Applications 

I . Engineer will, within l 0 days after receipt of each Application for Payment, either indicate in writing a 
recommendation of payment and present the Application to Owner or return the Application to Contractor 
indicating in writing Engineer's reasons for refusing to recommend payment. In the latter case, Contractor may 
make the necessary corrections and resubmit the Application. 

2. Engineer's recommendation of any payment requested in an Application for Payment will constitute a 
representation by Engineer to Owner, based on Engineer's observations on the Site of the executed Work as an 
experienced and qualified design professional and on Engineer's review of the Application for Payment and the 
accompanying data and schedules, that to the best of Engineer's knowledge, information and belief: 

a. the Work has progressed to the point indicated; 
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b. the quality of the Work is generally in accordance with the Contract Documents (subject to an evaluation 
of the Work as a functioning whole prior to or upon Substantial Completion, to the results of any 
subsequent tests called for in the Contract Documents, to a final determination of quantities and 
classifications for Unit Price Work under Paragraph 9.07, and to any other qualifications stated in the 
recommendation); and 

c. the conditions precedent to Contractor's being entitled to such payment appear to have been fulfilled in so 
far as it is Engineer's responsibility to observe the Work. 

3. By recommending any such payment Engineer will not thereby be deemed to have represented that: 

a. inspections made to check the quality or the quantity of the Work as it has been performed have been 
exhaustive, extended to every aspect of the Work in progress, or involved detailed inspections of the Work 
beyond the responsibilities specifically assigned to Engineer in the Contract Documents; or 

b. that there may not be other matters or issues between the parties that might entitle Contractor to be paid 
additionally by Owner or entitle Owner to withhold payment to Contractor. 

4. Neither Engineer's review of Contractor's Work for the purposes of recommending payments nor Engineer's 
recommendation of any payment, including final payment, will impose responsibility on Engineer: 

a. to supervise, direct, or control the Work, or 

b. for the means, methods, techniques, sequences, or procedures of construction, or the safety precautions 
and programs incident thereto, or 

c. for Contractor's failure to comply with Laws and Regulations applicable to Contractor's performance of 
the Work, or 

d. to make any examination to ascertain how or for what purposes Contractor has used the moneys paid on 
account of the Contract Price, or 

e. to determine that title to any of the Work, materials, or equipment has passed to Owner free and clear of 
any Liens. 

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer's opinion, it would be 
incorrect to make the representations to Owner stated in Paragraph 14.02.B.2. Engineer may also refuse to 
recommend any such payment or, because of subsequently discovered evidence or the results of subsequent 
inspections or tests, revise or revoke any such payment recommendation previously made, to such extent as 
may be necessary in Engineer's opinion to protect Owner from loss because: 

a. the Work is defective, or completed Work has been damaged, requiring correction or replacement; 

b. the Contract Price has been reduced by Change Orders; 

c. Owner has been required to correct defective Work or complete Work in accordance with Paragraph 
13.09; or 

d. Engineer has actual knowledge of the occurrence of any of the events enumerated in Paragraph 15.02.A. 

C. Payment Becomes Due 

1. Ten days after presentation of the Application for Payment to Owner with Engineer's recommendation, the 
amount recommended will (subject to the provisions of Paragraph 14.02.D) become due, and when due will be 
paid by Owner to Contractor. 
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D. Reduction in Payment 

1. Owner may refuse to make payment of the full amount recommended by Engineer because: 

a. claims have been made against Owner on account of Contractor's performance or furnishing of the Work; 

b. Liens have been filed in connection with the Work, except where Contractor has delivered a specific bond 
satisfactory to Owner to secure the satisfaction and discharge of such Liens; 

c. the Contractor's performance or furnishing of the Work is inconsistent with funding Agency requirements; 

d. there are other items entitling Owner to a set-off against the amount recommended; or 

e. Owner has actual knowledge of the occurrence of any of the events enumerated in Paragraphs 14.02.B.5.a 
through 14.02.B.5.c or Paragraph 15.02.A. 

2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner will give Contractor 
immediate written notice (with a copy to Engineer) stating the reasons for such action and promptly pay 
Contractor any amount remaining after deduction of the amount so withheld. Owner shall promptly pay 
Contractor the amount so withheld, or any adjustment thereto agreed to by Owner and Contractor, when 
Contractor corrects to Owner's satisfaction the reasons for such action. 

3. If it is subsequently determined that Owner's refusal of payment was not justified, the amount wrongfully 
withheld shall be treated as an amount due as determined by Paragraph 14.02.C.1. 

14.03 Contractor's Warranty of Title 

A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered by any Application for 
Payment, whether incorporated in the Project or not, will pass to Owner no later than the time of payment free and 
clear of all Liens. 

14.04 Substantial Completion 

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify Owner and Engineer 
in writing that the entire Work is substantially complete (except for items specifically listed by Contractor as 
incomplete) and request that Engineer issue a certificate of Substantial Completion. 

B. Promptly after Contractor's notification, Owner, Agency, Contractor, and Engineer shall make a prefinal inspection 
of the Work to determine the status of completion. If Engineer does not consider the Work substantially complete, 
Engineer will notify Contractor in writing giving the reasons therefor. 

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a tentative certificate of 
Substantial Completion which shall fix the date of Substantial Completion. There shall be attached to the certificate 
a tentative list of items to be completed or corrected before fmal payment. Owner shall have seven days after receipt 
of the tentative certificate during which to make written objection to Engineer as to any provisions of the certificate 
or attached list. If, after considering such objections, Engineer concludes that the Work is not substantially 
complete, Engineer will within 14 days after submission of the tentative certificate to Owner notify Contractor in 
writing, stating the reasons therefor. If, after consideration of Owner's objections, Engineer considers the Work 
substantially complete, Engineer will within said 14 days execute and deliver to Owner and Contractor a defmitive 
certificate of Substantial Completion (with a revised tentative list of items to be completed or corrected) reflecting 
such changes from the tentative certificate as Engineer believes justified after consideration of any objections from 
Owner. 
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D. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will deliver to. Owner and 
Contractor a written recommendation as to division of responsibilities pending final payment between Owner and 
Contractor with respect to security, operation, safety, and protection of the Work, maintenance, heat, utilities, . 
insurance, and warranties and guarantees. Unless Owner and Contractor agree otherwise in writing and so infonn 
Engineer in writing prior to Engineer's issuing the definitive certificate of Substantial Completion, Engineer's 
aforesaid recommendation will be binding on Owner and Contractor until final payment. 

E. Owner shall have the right to exclude Contractor from the Site after the date of Substantial Completion subject to 
allowing Contractor reasonable access to complete or correct items on the tentative list. 

14.05 Partial Utilization 

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially completed part of the 
Work which has specifically been identified in the Contract Documents, or which Owner, Engineer, and Contractor 
agree constitutes a separately functioning and usable part of the Work that can be used by Owner for its intended 
purpose without significant interference with Contractor's performance of the remainder of the Work, subject to the 
following conditions. 

I . Owner at any time may request Contractor in writing to permit Owner to use or occupy any such part of the 
Work which Owner believes to be ready for its intended use and substantially complete. If and when 
Contractor agrees that such part of the Work is substantially complete, Contractor will certify to Owner and 
Engineer that such part of the Work is substantially complete and request Engineer to issue a certificate of 
Substantial Completion for that part of the Work. 

2. Contractor at any time may notify Owner and Engineer in writing that Contractor considers any such part of the 
Work ready for its intended use and substantially complete and request Engineer to issue a certificate of 
Substantial Completion for that part of the Work. 

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall make an inspection 
of that part of the Work to determine its status of completion. If Engineer does not consider that part of the 
Work to be substantially complete, Engineer will notify Owner and Contractor in writing giving the reasons 
therefor. If Engineer considers that part of the Work to be substantially complete, the provisions of Paragraph 
14.04 will apply with respect to certification of Substantial Completion of that part of the Work and the 
division of responsibility in respect thereof and access thereto. 

4. No use or occupancy or separate operation of part of the Work may occur prior to compliance with the 
requirements of Paragraph 5 .10 regarding property insurance. 

14.06 Final Inspection 

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is complete, Engineer will 
promptly make a final inspection with Owner, Agency, and Contractor and will notify Contractor in writing of all 
particulars in which this inspection reveals that the Work is incomplete or defective. Contractor shall immediately 
take such measures as are necessary to complete such Work or remedy such deficiencies. 

14.07 Final Payment 

A. Application for Payment 

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections identified during the 
final inspection and has delivered, in accordance with the Contract Documents, all maintenance and operating 
instructions, schedules, guarantees, bonds, certificates or other evidence of insurance certificates of inspection, 
marked-up record documents (as provided in Paragraph 6.12), and other documents, Contractor may make 
application for final payment following the procedure for progress payments. 
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2. The final Application for Payment shall be accompanied (except as previously delivered) by: 

a. all documentation called for in the Contract Documents, including but not limited to the evidence of 
insurance required by Paragraph 5.04.B.7; 

b. consent of the surety, if any, to final payment; 

c. a list of all Claims against Owner that Contractor believes are unsettled; and 

d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien rights arising out of 
or Liens filed in connection with the Work. 

3. In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved by Owner, 
Contractor may furnish receipts or releases in full and an affidavit of Contractor that: (i) the releases and 
receipts include all labor, services, material, and equipment for which a Lien could be filed; and (ii) all 
payrolls, material and equipment bills, and other indebtedness connected with the Work for which Owner or 
Owner's property might in any way be responsible have been paid or otherwise satisfied. If any Subcontractor 
or Supplier fails to furnish such a release or receipt in full, Contractor may furnish a bond or other collateral 
satisfactory to Owner to indemnify Owner against any Lien. 

8. Engineer's Review of Application and Acceptance 

I. If, on the basis of Engineer's observation of the Work during construction and final inspection, and Engineer's 
review of the final Application for Payment and accompanying documentation as required by the Contract 
Documents, Engineer is satisfied that the Work has been completed and Contractor's other obligations under 
the Contract Documents have been fulfilled, Engineer will, within ten days after receipt of the final Application 
for Payment, indicate in writing Engineer's recommendation of payment and present the Application for 
Payment to Owner for payment. At the same time Engineer will also give written notice to Owner and 
Contractor that the Work is acceptable subject to the provisions of Paragraph 14.09. Otherwise, Engineer will 
return the Application for Payment to Contractor, indicating in writing the reasons for refusing to recommend 
final payment, in which case Contractor shall make the necessary corrections and resubmit the Application for 
Payment. 

C. Payment Becomes Due 

l. Thirty days after the presentation to Owner of the Application for Payment and accompanying documentation, 
the amount recommended by Engineer, less any sum Owner is entitled to set off against Engineer's 
recommendation, including but not limited to liquidated damages, will become due and will be paid by Owner 
to Contractor. 

14.08 Final Completion Delayed 

A. If, through no fault of Contractor, final completion of the Work is significantly delayed, and if Engineer so 
confirms, Owner shall, upon receipt of Contractor's final Application for Payment (for Work fully completed and 
accepted) and recommendation of Engineer, and without terminating the Contract, make payment of the balance 
due for that portion of the Work fully completed and accepted. If the remaining balance to be held by Owner for 
Work not fully completed or corrected is less than the retainage stipulated in the Agreement, and if bonds have been 
furnished as required in Paragraph 5.01, the written consent of the surety to the payment of the balance due for that 
portion of the Work fully completed and accepted shall be submitted by Contractor to Engineer with _the 
Application for such payment. Such payment shall be made under the terms and conditions governing final 
payment, except that it shall not constitute a waiver of Claims. The remaining balance of any sum included in the 
final Application for Payment but held by OWNER for Work not fully completed and accepted will become due 
when the Work is fully completed and accepted. 
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14.09 Waiver of Claims 

A. The making and acceptance of final payment will constitute: 

1. a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled Liens, from defective 
Work appearing after final inspection pursuant to Paragraph 14.06, from failure to comply with the Contract 
Documents or the terms of any special guarantees specified therein, or from Contractor's continuing 
obligations under the Contract Documents; and 

2. a waiver of all Claims by Contractor against Owner other than those previously made in accordance with the 
requirements herein and expressly acknowledged by Owner in writing as still unsettled. 

ARTICLE 15- SUSPENSION OF WORK AND TERMINATION 

15.01 Owner May Suspend Work 

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period of not more than 
90 consecutive days by notice in writing to Contractor and Engineer which will fix the date on which Work will be 
resumed. Contractor shall resume the Work on the date so fixed. Contractor shall be granted an adjustment in the 
Contract Price or an extension of the Contract Times, or both, directly attributable to any such suspension if 
Contractor makes a Claim therefor as provided in Paragraph I 0.05. 

15.02 Owner May Terminate for Cause 

A. The occurrence of any one or more of the following events will justify termination for cause: 

I. Contractor's persistent failure to perform the Work in accordance with the Contract Documents (including, but 
not limited to, failure to supply sufficient skilled workers or suitable materials or equipment or failure to adhere 
to the Progress Schedule established under Paragraph 2.07 as adjusted from time to time pursuant to Paragraph 
6.04); 

2. Contractor's disregard of Laws or Regulations of any public body having jurisdiction; 

3. Contractor's disregard of the authority of Engineer; or 

4. Contractor's violation in any substantial way of any provisions of the Contract Documents. 

B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving Contractor (and surety) 
seven days written notice of its intent to terminate the services of Contractor: 

1. exclude Contractor from the Site, and take possession of the Work and of all Contractor's tools, appliances, 
construction equipment, and machinery at the Site, and use the same to the full extent they could be used by 
Contractor (without liability to Contractor for trespass or conversion), 

2. incorporate in the Work all materials and equipment stored at the Site or for which Owner has paid Contractor 
but which are stored elsewhere, and 

3. complete the Work as Owner may deem expedient. 

C. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive any further payment 
until the Work is completed. If the unpaid balance of the Contract Price exceeds all claims, costs, losses, and 
damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution costs) sustained by Owner arising out of or relating to 
completing the Work, such excess will be paid to Contractor. If such claims, costs, losses, and damages exceed such 
unpaid balance, Contractor shall pay the difference to Owner. Such claims, costs, losses, and damages incurred by 
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J 
Owner will be reviewed by Engineer as to their reasonableness and, when so approved by Engineer, incorporated in 
a Change Order. When exercising any rights or remedies under this Paragraph Owner shall not be required to obtain 
the lowest price for the Work performed. 

D. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor's services will not be terminated if Contractor begins 
within seven days ofreceipt of notice of intent to terminate to correct its failure to perform and proceeds diligently 
to cure such failure within no more than 30 days ofreceipt of said notice. 

E. Where Contractor's services have been so terminated by Owner, the termination will not affect any rights or 
remedies of Owner against Contractor then existing or which may thereafter accrue. Any retention or payment of 
moneys due Contractor by Owner will not release Contractor from liability. 

F. If and to the extent that Contractor has provided a performance bond under the provisions of Paragraph 5 .0 I .A, the 
termination procedures of that bond shall supersede the provisions of Paragraphs 15.02.B, and 15.02.C. 

15.03 Owner May Terminate For Convenience 

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and without prejudice to 
any other right or remedy of Owner, terminate the Contract. In such case, Contractor shall be paid for (without 
duplication of any items): 

1. completed and acceptable Work executed in accordance with the Contract Documents prior to the effective 
date of termination, including fair and reasonable sums for overhead and profit on such Work; 

2. expenses sustained prior to the effective date of termination in performing services and furnishing labor, 
materials, or equipment as required by the Contract Documents in connection with uncompleted Work, plus 
fair and reasonable sums for overhead and profit on such expenses; 

3. all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or arbitration or other dispute resolution costs) incurred in 
settlement of terminated contracts with Subcontractors, Suppliers, and others; and 

4. reasonable expenses directly attributable to termination. 

B. Contractor shall not be paid on account of Joss of anticipated profits or revenue or other economic Joss arising out 
of or resulting from such termination. 

15.04 Contractor May Stop Work or Terminate 

A. If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive days by Owner or 
under an order of court or other public authority, or (ii) Engineer fails to act on any Application for Payment within 
30 days after it is submitted, or (iii) Owner fails for 30 days to pay Contractor any sum finally determined to be due, 
then Contractor may, upon seven days written notice to Owner and Engineer, and provided Owner or Engineer do 
not remedy such suspension or failure within that time, terminate the Contract and recover from Owner payment on 
the same terms as provided in Paragraph 15.03 . 

8. In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer has failed to act 
on an Application for Payment within 30 days after it is submitted, or Owner has failed for 30 days to pay 
Contractor any sum finally determined to be due, Contractor may, seven days after written notice to Owner and 
Engineer, stop the Work until payment is made of all such amounts due Contractor, including interest thereon. The 
provisions of this Paragraph 15.04 are not intended to preclude Contractor from making a Claim under Paragraph 
10.05 for an adjustment in Contract Price or Contract Times or otherwise for expenses or damage directly 
attributable to Contractor's stopping the Work as permitted by this Paragraph. 
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ARTICLE 16 - DISPUTE RESOLUTION 

16.01 Methods and Procedures 

A. Owner and Contractor may mutually request mediation of any Claim submitted to Engineer for a decision under 
Paragraph I 0.05 before such decision becomes final and binding. The mediation will be governed by the 
Construction Industry Mediation Rules of the American Arbitration Association in effect as of the Effective Date of 
the Agreement. The request for mediation shall be submitted in writing to the American Arbitration Association. 
Timely submission of the request shall stay the effect of Paragraph 10.05.E. 

B. Owner and Contractor shall participate in the mediation process in good faith. The process hall be concluded within 
60 days of filing of the request. The date of termination of the mediation shall be determined by application of the 
mediation rules referenced above. 

C. If the claim is not resolved by mediation, Engineer's action under Paragraph 10.05.C or a denial pursuant to 
Paragraphs 10.05.C.3 or 10.05.D shall become final and binding 30 days after termination of the mediation unless, 
within that time period, Owner or Contractor: 

1. elects in writing to invoke any dispute resolution process provided for in the Supplementary Conditions, or 

2. agrees with the other party to submit the Claim to another dispute resolution process, or 

3. gives written notice to the other party of their intent to submit the Claim to a court of competent jurisdiction. 

ARTICLE 17 - MISCELLANEOUS 

17.01 Giving Notice 

A. Whenever any provision of the Contract Documents requires the giving of written notice, it will be deemed to have 
been validly given if: 

1. delivered in person to the individual or to a member of the firm or to an officer of the corporation for whom it 
is intended, or 

2. delivered at or sent by registered or certified mail, postage prepaid, to the last business address known to the 
giver of the notice. 

17.02 Computation of Times 

A. When any period of time is referred to in the Contract Documents by days, it will be computed to exclude the first 
and include the last day of such period. If the last day of any such period falls on a Saturday or Sunday or on a day 
made a legal holiday by the law of the applicable jurisdiction, such day will be omitted from the computation. 

17.03 Cumulative Remedies 

A. The duties and obligations imposed by these General Conditions and the rights and remedies available hereunder to 
the parties hereto are in addition to, and are not to be construed in any way as a limitation of, any rights and 
remedies available to any or all of them which are otherwise imposed or available by Laws or Regulations, by 
special warranty or guarantee, or by other provisions of the Contract Documents. The provisions of this Paragraph 
will be as effective as if repeated specifically in the Contract Documents in connection with each particular duty, 
obligation, right, and remedy to which they apply. 
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17.04 Survival of Obligations 

A. All representations, indemnifications, warranties, and guarantees made in, required by, or given in accordance with 
the Contract Documents, as well as all continuing obligations indicated in the Contract Documents, will survive 
final payment, completion, and acceptance of the Work or termination or completion of the Contract or termination 
of the services of Contractor. 

17.05 Controlling Law 

A. This Contract is to be governed by the law of the state in which the Project is located. 

17.06 Headings 

A. Article and paragraph headings are inserted for convenience only and do not constitute parts of these General 
Conditions. 

ARTICLE 18 - FEDERAL REQUIREMENTS 

18.01 Agency Not a Party 

A. This Contract is expected to be funded in part with funds provided by Agency. Neither Agency, nor any of its 
departments, entities, or employees is a party to this Contract. 

18.02 Contract Approval 

A. Owner and Contractor will furnish Owner's attorney such evidence as required so that Owner's attorney can 
complete and execute the following "Certificate of Owner's Attorney" (Exhibit GC-A) before Owner submits the 
executed Contract Documents to Agency for approval. 

B. Concurrence by Agency in the award of the Contract is required before the Contract is effective. 

18.03 Conflict of Interest 

A. Contractor may not knowingly contract with a supplier or manufacturer if the individual or entity who prepared the 
plans and specifications has a corporate or financial affiliation with the supplier or manufacturer. 

B. Owner's officers, employees, or agents shall not engage in the award or administration of this Contract if a conflict 
of interest, real or apparent, would be involved. Such a conflict would arise when: (i) the employee, officer or 
agent; (ii) any member of their inunediate family; (iii) their partner or (iv) an organization that employs, or is about 
to employ, any of the above, has a financial interest in Contractor. Owner's officers, employees, or agents shall 
neither solicit nor accept gratuities, favors or anything of monetary value from Contractor or subcontractors. 

18.04 Gratuities 

A. If Owner finds after a notice and hearing that Contractor, or any of Contractor's agents or representatives, offered or 
gave gratuities (in the form of entertainment, gifts, or otherwise) to any official, employee, or agent of Owner or 
Agency in an attempt to secure this Contract or favorable treatment in awarding, amending, or making any 
determinations related to the performance of this Contract, Owner may, by written notice to Contractor, terminate 
this Contract. Owner may also pursue other rights and remedies that the law or this Contract provides. However, the 
existence of the facts on which Owner bases such findings shall be an issue and may be reviewed in proceedings 
under the dispute resolution provisions of this Contract. 

8. In the event this Contract is terminated as provided in paragraph 18.04.A, Owner may pursue the same remedies 
against Contractor as it could pursue in the event of a breach of this Contract by Contractor. As a penalty, in 
addition to any other damages to which it may be entitled by law, Owner may pursue exemplary damages in an 
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amount (as determined by Owner) which shall not be less than three nor more than ten times the costs Contractor 
incurs in providing any such gratuities to any such officer or employee. 

18.05 Audit and Access to Records 

A. For all negotiated contracts and negotiated modifications (except those of $10,000 or less), Owner, Agency, the 
Comptroller General, or any of their duly authorized representatives, shall have access to any books, documents, 
papers, and records of the Contractor, which are pertinent to the Contract, for the purpose of making audits, 
examinations, excerpts and transcriptions. Contractor shall maintain all required records for three years after final 
payment is made and all other pending matters are closed. 

18.06 Small, Minority and Women's Businesses 

A. If Contractor intends to let any subcontracts for a portion of the work, Contractor shall take affirmative steps to 
assure that small, minority and women's businesses are used when possible as sources of supplies, equipment, 
construction, and services. Affirmative steps shall consist of: (1) including qualified small, minority and women's 
businesses on solicitation lists; (2) assuring that small, minority and women's businesses are solicited whenever they 
are potential sources; (3) dividing total requirements when economically feasible, into small tasks or quantities to 
permit maximum participation of small, minority, and women's businesses; (4) establishing delivery schedules, 
where the requirements of the work permit, which will encourage participation by small, minority and women's 
businesses; (5) using the services and assistance of the Small Business Administration and the Minority Business 
Development Agency of the U.S. Department of Commerce; (6) requiring each party to a subcontract to take the 
affirmative steps of this section; and (7) Contractor is encouraged to procure goods and services from labor surplus 
area firms. 

18.07 Anti-Kickback 

A. Contractor shall comply with the Copeland Anti-Kickback Act (18 USC 874 and 40 USC 276c) as supplemented by 
Department of Labor regulations (29 CFR Part 3, "Contractors and Subcontractors on Public Buildings or Public 
Works Financed in Whole or in Part by Loans or Grants of the United States"). The Act provides that Contractor or 
subcontractor shall be prohibited from inducing, by any means, any person employed in the construction, 
completion, or repair of public facilities, to give up any part of the compensation to which they are otherwise 
entitled. Owner shall report all suspected or reported violations to Agency. 

18.08 Clean Air and Pollution Control Acts 

A. If this Contract exceeds $100,000, Contractor shall comply with all applicable standards, orders or regulations 
issued pursuant to the Clean Air Act (42 USC 7401 et seq.) and the Federal Water Pollution Control Act as 
amended (33 USC 1251 et seq.). Contractor will report violations to the Agency and the Regional Office of the 
EPA. 

18.09 State Energy Policy 

A. Contractor shall comply with the Energy Policy and Conservation Act (P.L. 94-163). Mandatory standards and 
policies relating to energy efficiency, contained in any applicable State Energy Conservation Plan, shall be utilized. 

18.10 Equal Opportunity Requirements 

A. If this Contract exceeds $10,000, Contractor shall comply with Executive Order 11246, "Equal Employment 
Opportunity," as amended by Executive Order 11375, "Amending Executive Order 11246 Relating to Equal 
Employment Opportunity," and as supplemented by regulations at 41 CFR part 60, "Office of Federal Contract 
Compliance Programs, Equal Employment Opportunity, Department of Labor." 

B. Contractor's compliance with Executive Order 11246 shall be based on its implementation of the Equal 
Opportunity Clause, specific affirmative active obligations required by the Standard Federal Equal Employment 
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Opportunity Construction Contract Specifications, as set forth in 41 CFR Part 60-4 and its efforts to meet the goals 
established for the geographical area where the Contract is to be performed. The hours of minority and female 
employment and training must be substantially uniform throughout the length of the Contract, and in each trade, and 
Contractor shall make a good faith effort to employ minorities and women evenly on each of its projects. The 
transfer of minority or female employees or trainees from Contractor to Contractor or from project to project for the 
sole purpose of meeting Contractor's goals shall be a violation of the Contract, the Executive Order, and the 
regulations in 41 CFR Part 60-4. Compliance with the goals will be measured against the total work hours 
performed. 

C. Contractor shall provide written notification to the Director of the Office of Federal Contract Compliance Programs 
within 10 working days of award of any construction subcontract in excess of $10,000 at any tier for construction 
work under the Contract resulting from this solicitation. The notification shall list the name, address, and telephone 
number of the subcontractor; employer identification number; estimated dollar amount of subcontract; estimated 
starting and completion dates of the subcontract; and the geographical area in which the Contract is to be 
performed. 

18.11 Restrictions on Lobbying 

A. Contractor and each subcontractor shall comply with Restrictions on Lobbying (Public Law 101-121, Section 319) 
as supplemented by applicable Agency regulations. This Law applies to the recipients of contracts and subcontracts 
that exceed $100,000 at any tier under a Federal loan that exceeds $150,000 or a Federal grant that exceeds 
$100,000. If applicable, Contractor must complete a certification form on lobbying activities related to a specific 
Federal loan or grant that is a funding source for this Contract. Each tier certifies to the tier above that it will not and 
has not used Federal appropriated funds to pay any person or organization for influencing or attempting to influence 
an officer or employee of any agency, a member of Congress, or an employee of a member of Congress in 
connection with obtaining any Federal contract, grant, or any other award covered by 31 USC 1352. Each tier shall 
disclose any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. 
Certifications and disclosures are forwarded from tier to tier up to the Owner. Necessary certification and disclosure 
forms shall be provided by Owner. 

18.12 Environmental Requirements 

A. When constructing a project involving trenching and/or other related earth excavations, Contractor shall comply 
with the following environmental constraints: 

I. Wetlands - When disposing of excess, spoil, or other construction materials on public or private property, 
Contractor shall not fill in or otherwise convert wetlands. 

2. Floodplains - When disposing of excess, spoil, or other construction materials on public or private property, 
Contractor shall not fill in or otherwise convert 100 year floodplain areas delineated on the latest Federal 
Emergency Management Agency Floodplain Maps, or other appropriate maps, i.e., alluvial soils on NRCS Soil 
Survey Maps. 

3. Historic Preservation - Any excavation by Contractor that uncovers an historical or archaeological artifact shall 
be immediately reported to Owner and a representative of Agency. Construction shall be temporarily halted 
pending the notification process and further directions issued by Agency after consultation with the State 
Historic Preservation Officer (SHPO). 

4. Endangered Species - Contractor shall comply with the Endangered Species Act, which provides for the 
protection of endangered and/or threatened species and critical habitat. Should any evidence of the presence of 
endangered and/or threatened species or their critical habitat be brought to the attention of Contractor, 
Contractor will immediately report this evidence to Owner and a representative of Agency. Construction shall 
be temporarily halted pending the notification process and further directions issued by Agency after 
consultation with the U.S. Fish and Wildlife Service. 

EJCDC C-710 Standard General Conditions of the Construction Contract, Funding Agency Edition 
Copyright© 2002 National Society of Professional Engineers for EJCDC. All rights reserved. 

00710 - 56 



EXHIBIT GC-A 

Certificate of Owner's Attorney 

I, the undersigned, _______________ _, the duly authorized and acting legal representative of 

--------------------------' do hereby certify as follows: 

I have examined the attached Contract(s) and performance and payment bond(s) and the manner of execution thereof, and I 
am of the opinion that each of the aforesaid agreements is adequate and has been duly executed by the proper parties thereto 
acting through their duly authorized representatives; that said representatives have full power and authority to execute said 
agreements on behalf of the respective parties named thereon; and that the foregoing agreements constitute valid and legally 
binding obligations upon the parties executing the same in accordance with the terms, conditions, and provisions thereof. 

Date: -------------

EJCDC C-710 Standard General Conditions of the Construction Contract, Funding Agency Edition 
Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved. 
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I 

Section 00800 
Supplementary Conditions 

These Supplementary Conditions amend or supplement the Standard General Conditions of the 
Construction Contract Funding Agency Edition (No. C-710, 2002 Edition) and other provisions of the 
Contract Documents as indicated below. All provisions that are not so amended or supplemented remain in 
full force and effect. 

The terms used in these Supplementary Conditions will have the meanings indicated in the General 
Conditions. Additional terms used in these Supplementary Conditions have the meanings stated below, 
which are applicable to both the singular and plural thereof. 

SC-1.01.A.2 
SC-1.0 l .A.4 
SC-1.01.A. lO 
SC-1.0 I.A. l 5 
SC-2.03.A 
SC-4.02 
SC-4.06 
SC-5.03 
SC-5.04 
SC-6.06 
SC-9.03 
SC-14.02.A.3 
SC-14.02.C. l 
SC-18.08 

TABLE OF CONTENTS 

Project Financing 
Application for Payment 
Change Order 
Contract Times 
Commencement of Contract Times; Notice to Proceed 
Subsurface and Physical Conditions 
Hazardous Environmental Condition at Site 
Certificates of Insurance 
Contractor's Liability Insurance 
Concerning Subcontractors, Suppliers, and Others 
Project Representative 
Applications for Payment 
Payment Becomes Due 
Clean Air and Pollution Control Acts 

SC-1.01.A.2. Add the following language to the end of Paragraph 1.01.A.2: 

The Project is financed in whole or in part by a loan under the Kentucky Drinking Water State Revolving 
Fund Program with funds provided by the U. S. Environmental Protection Agency. The loan is being 
administered by the Kentucky Infrastructure Authority and Kentucky Division of Water. 

SC-1.01.A.4. Add the following language to the end of Paragraph 1.01.A.4: 

The Application for Payment form to be used on this Project is Form RD 1924-18. The Agency must 
approve all Applications for Payment before payment is made. 

SC-1.01.A.IO. Add the following language to the end of Paragraph 1.01.A.10: 

The Change Order form to be used on this Project is Form RD 1927-7. Funding agency approval is 
required before Change Orders are effective. 

SC-1.01.A~lS. Delete in it's entirety and replace with the following: 

Page 
1 
1 
1 
1 
2 
2 
2 
2 
2 
3 
3 
3 
3 
3 

Contract Times: The number of days or date stated in the Agreement to achieve substantial completion. 
Final completion date will be determined by Contractor, Owner and Engineer, after substantial completion, 
based on remaining work, weather and market conditions. 
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SC-2.03.A. Delete Paragraph 2.03.A in its entirety and insert the following in its place: 

A. The Contract Times will commence to run on the day indicated in the Notice to Proceed. A 
Notice to Proceed may be given at any time within 10 days after the Effective Date of the 
Agreement. 

SC-4.02. Delete Paragraphs 4.02.A and 4.02.B in their entirety and insert the following: 

A. No reports or explorations or tests of subsurface conditions at or contiguous to the Site are known 
to the Owner or Engineer. 

SC-4.06. Delete Paragraphs 4.06.A and 4.06.B in their entirety and insert the following: 

A. No reports or explorations or tests of subsurface conditions at or contiguous to the Site are known 
to the Owner or Engineer. 

B. Not used. 

SC-5.03. Add the following new paragraph immediately after Paragraph 5.03.B: 

C. Failure of the Owner to demand such certificates or other evidence of full compliance with these 
insurance requirements or failure of the Owner to identify a deficiency from evidence provided 
shall not be construed as a waiver of Contractor's obligation to maintain such insurance. 

SC-5.04. Add the following new paragraph immediately after Paragraph 5.04.B: 

C. The limits of liability for insurance required by Paragraph 5.04 of the General Conditions shall 
provide coverage for not less than the following amounts or greater where required by Laws and 
Regulations: 

l. Workers ' Compensation, and related coverages under Paragraphs 5 .04.A. l and A.2 of the 
General Conditions: 

a. State: 
b. Applicable Federal 

(e.g., Longshoremen' s) 
c. Employer's Liability 

Statutory 

Statutory 
$ 500,000 

2. Contractor's General Liability under Paragraphs 5.04.A.3 through A.6 of the General 
Conditions which shall include completed operations and product liability coverages and 
eliminate the exclusion with respect to property under the care, custody, and control of the 
Contractor: 

a. General Aggregate 
b. Products - Completed 

Operations Aggregate 
c. Personal and Advertising 

Injury 
d. Each Occurrence 

(Bodily Injury and 
Property Damage) 

e. Property Damage liability 
insurance will provide 
Explosion, Collapse, and 

$ 2,000,000 

$ 1,000,000 

$ 1,000,000 

$ 1,000,000 
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Underground coverages where 
applicable. 

f. Excess or Umbrella Liability 
l) General Aggregate 
2) Each Occurrence 

$ 5,000,000 
$ 5,000,000 

3. Automobile Liability under Paragraph 5.04.A.6 of the General Conditions: 

a. Bodily Injury: 
Each Person $ 1,000,000 
Each Accident $ 1,000,000 

b. Property Damage: 
Each Accident $ 1,000,000 

c. Combined Single Limit of $ 1,000,000 

4. The Contractual Liability coverage required by paragraph 5.04.B.4 of the General Conditions 
shall provide coverage for not less than the following amounts: 

a. Bodily Injury: 
Each Person $ 2,000,000 
Each Accident $ 2,000,000 

b. Property Damage: 
Each Accident $ 2,000,000 
Annual Aggregate $ 2,000,000 

SC-6.06 Add a new paragraph immediately after Paragraph 6.06.G: 

H. The Contractor shall not award work valued at more than fifty (50%) percent of the Contract Price 
to Subcontractor(s), without prior written approval of the Owner. 

SC-9.03.A. Add the following language at the end of paragraph 9.03.A: 

The Engineer will provide Resident Project Representative services for this project. The Duties, 
Responsibilities, and Limitations of Authority of the Resident Project Representative will be as stated 
in Exhibit D of the Agreement Between Owner and Engineer, E-510, 2002 Edition, as amended and 
executed for this specific Project. 

SC-14.02.A.3 Add the following language at the end of paragraph 14.02.A.3: 

No payments will be made that would deplete the retainage prior to substantial completion, nor 
place in escrow any funds that are required for retainage, or invest the retainage for benefit. 

SC-14.02.C.1. Delete Paragraph 14.02.C.1 in its entirety and insert the following in its place: 

1. The Application for Payment with Engineer's recommendations will be presented to the 
Owner and Agency for consideration. If both the Owner and Agency find the Application for 
Payment acceptable, the recommended amount less any reduction under the provisions of 
Paragraph 14.02.D will become due ten days after the Application for Payment is presented to 
the Owner, and the Owner will make payment to the Contractor. 

SC-18.08 Delete paragraph 18.08.A in its entirety and insert the following in its place: 

A. If this Contract exceeds $100,000, the Contractor shall comply with all applicable standards, 
orders, or requirements issued under Section 306 of the Clean Air Act (42 USC§ l 857(h)), Section 
508 of the Clean Water Act (33USC§1368), Executive Order 11738, and Environmental 
Protection Agency regulations (40 CFR Part 15). 
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SUPPLEMENTAL GENERAL CONDITIONS 

FOR 

CLEAN WATER STATE REVOLVING FUND 

DRINKING WATER STATE REVOLVING FUND 

(Drinking Water and Wastewater) 

Project Name:----------

Project Number:---------
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The attached instructions and regulations as listed below shall be incorporated into the 
Specifications and comprise Special Conditions. 

SRF Special Provisions 

KRS Chapter 45A-Kentucky Model Procurement Code 

Equal Employment Opportunity (EEO) Documents: 

Notice of Requirement for Affirmative Action 

Contract Specifications (Executive Order 11246) 

EEO Goals for Region 4 Economic Areas 

Special Notice #1 - Check List of EEO Documentation 

Employer Information Report EE0-1(SF100) 

Labor Standards Provisions for Federally Assisted Construction, 
EPA Form 5720-4 

Certifications 

Debarment, Suspension and Other Responsibility Matters 

Anti-lobbying 

Region 4 Disadvantaged Business Enterprise (DBE) 

Bonds and.Insurance 

Storm Water General Permit 

Davis-Bacon Wage Rate Requirements under 
FY 2013 Continuing Resolution 

American Iron and Steel Requirement 
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Attachment Number 1 

SRF SPECIAL PROVISIONS 

(a) Line crossings of all roads and streets shall be done in accordance with the Kentucky 
Transportation Cabinet requirements as may be set forth in the Special Conditions. 

(b) Construction is to be carried out so as to preve"nt by-passing of flows during construction 
unless a schedule has been approved by the State or EPA, whichever is applicable. Siltation 
and soil erosion must be minimized during construction. All construction projects with 
surface disturbance of more than 1 acre during the period of construction must have a 
KPDES Storm Water General Permit. The permit can be found at the following web 
address: https://dep.gateway.ky .gov/eForms/default.aspx?FormID=7. 

If you have any questions regarding the completion of this form call the Surface Water 
Permits Branch at (502) 564-3410. 

(c) Restore disturbed areas to original or better condition. 

(d) Use of Chemicals: All chemicals used during project construction or furnished for project 
operation, whether herbicide, pesticide, disinfectant, polymer, reactant or of other 
classification, must show approval of either DOW or EPA. Use of all such chemicals and 
disposal of residues shall be in conformance with instructions on the manufacturer's label. 

(e) The construction of the project, including the letting of contracts in connection therewith, 
shall conform to the applicable requirements of state, territorial, and local laws and 
ordinances to the extent that such requirements do not conflict with Federal laws and this 
subchapter. 

(f) The owner shall provide and maintain competent and adequate supervision and inspection. 

(g) The Kentucky Infrastructure Authority and Kentucky Division of Water shall have access 
to the site and the project work at all times. 

(h) In the event Archaeological materials (arrowheads, stone tools, stone axes, prehistoric and 
historic pottery, bottles, foundations, Civil War artifacts, and other types of artifacts) are 
uncovered during the construction of this project, work is to immediately cease at the 
location and the Kentucky Heritage Council shall be contacted. The telephone number is 
(502) 564-7005. Construction shall commence at this location until a written release is 
received from the Kentucky Heritage Council. Failure to report a find could result in legal 
action. 

(i) This procurement will be subject to DOW Procurement Guidance including the Davis
Bacon Act. 

(j) Reasonable care shall be taken during construction to avoid damage to vegetation. 
Ornamental shrubbery and tree branches shall be temporarily tied back, where 
appropriate, to minimize damage. Trees which receive damage to branches shall be 
trimmed of those branches to improve the appearance of the tree. Tree trunks receiving 
damage from equipment shall be treated with a tree dressing. 

(k) No wastewater bypassing will occur during construction unless a schedule has been 
approved by the Kentucky Division of Water. 

(I) Change orders to the construction contract (if required) must be negotiated pursuant to 
DOW /KIA Procurement Guidance for Construction and Equipment Contracts. 

DOW -Feb 2016 
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Attachment Number 2 

KRS Chapter 45A 
Kentucky Model Procurement Code 

45A.075 Methods of awarding state contracts. 
Except as otherwise authorized by law, all state contracts shall be awarded by: 
(1) Competitive sealed bidding, pursuant to KRS 45A.080; or 
(2) Competitive negotiation, pursuant to KRS 45A.085 and 45A.090 or 45A.180; or 
(3) Noncompetitive negotiation, pursuant to KRS 45A.095; or 
(4) Small purchase procedures, pursuant to KRS 45A.100. 
Effective: June 24, 2003 
History: Amended 2003 Ky. Acls ch. 98, sec. 4, effective June 24, 2003. -- Created 1978 Ky. Acts ch. 110, sec. 16, 
effective January I, I 979. 

45A.080 Competitive sealed bidding. 
(I) Contracts exceeding the amount provided by KRS 45A.100 shall be awarded by competitive 
sealed bidding, which may include the use of a reverse auction, unless it is determined in writing 
that this method is not practicable. Factors to be considered in determining whether competitive 
sealed bidding is not practicable shall include: 
(a) Whether specifications can be prepared that permit award on the basis of best value; and 
(b) The available sources, the time and place of performance, and other relevant circumstances as 
are appropriate for the use of competitive sealed bidding. 
(2) The invitation for bids shall state that awards shall be made on the basis of best value. In any 
contract which is awarded under an invitation to bid which requires delivery by a specified date 
and imposes a penalty for late delivery, if the delivery is late, the contractor shall be given the 
opportunity to present evidence that the cause of the delay was beyond his control. If it is the 
opinion of the purchasing officer that there is sufficient justification for delayed delivery, the 
purchasing officer may adjust or waive any penalty that is provided for in the contract. 
(3) Adequate public notice of the invitation for bids and any reverse auction shall be given a 
sufficient time prior to the date set forth for the opening of bids or beginning of the reverse 
auction. The notice may include posting on the Internet or publication in a newspaper or 
newspapers of general circulation in the state as determined by the secretary of the Finance and 
Administration Cabinet not less than seven (7) days before the date set for the opening of the 
bids and any reverse auction. The provisions of this subsection shall also apply to price contracts 
and purchase contracts of state institutions of higher education. 
(4) Bids shall be opened publicly or entered through a reverse auction at the time and place 
designated in the invitation for bids. At the time the bids are opened, or the reverse auction has 
ended, the purchasing agency shall announce the agency's engineer's estimate, if applicable, and 
make it a part of the agency records pertaining to the letting of any contract for which bids were 
received. Each written or reverse auction bid, together with the name of the bidder and the 
agency's engineer's estimate, shall be recorded and be open to public inspection. Electronic bid 
opening and posting of the required information for public viewing shall satisfy the requirements 
of this subsection. 
(5) The contract shall be awarded by written notice to the responsive and responsible bidder 
whose bid offers the best value. 
(6) Correction or withdrawal of written or reverse auction bids shall be allowed only to the extent 
permitted by regulations issued by the secretary. 
Effective: July 15, 2010 
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History: Amended 2010 Ky. Acts ch. 63, sec. 3, effective July 15, 2010. -- Amended 2000 Ky. Acts ch. 509, sec. 1, 
effective July 14, 2000. --Amended 1998 Ky. Acts ch. 120, sec. 10, effective July 15, 1998. --Amended 1997 (lst 
Extra. Sess.) Ky. Acts ch. 4, sec. 27, effective May 30, 1997. -- Amended 1996 Ky. Acts ch. 60, sec. 2, effective 
July 15, 1996. -- Amended 1994 Ky. Acts ch. 278, sec. l, effective July 15, 1994. -- Amended 1982 Ky. Acts ch. 
282, sec. 1, effective July 15, 1982. -- Amended 1979 (1st Extra. Sess.) Ky. Acts ch. 9, sec. I, effective February 10, 
1979. -- Created 1978 Ky. Acts ch. 110, sec. 17, effective January 1, 1979. 

45A.085 Competitive negotiation. 
(1) When, under administrative regulations promulgated by the secretary or under KRS 45A.180, 
the purchasing officer determines in writing that the use of competitive sealed bidding is not 
practicable, and except as provided ill KRS 45A.095 and 45A.100, a contract may be awarded by 
competitive negotiation, which may include the use of a reverse auction. 
(2) Adequate public notice of the request for proposals and any reverse auction shall be given in 
the same manner and circumstances as provided in KRS 45A.080(3). 
(3) Contracts other than contracts for projects utilizing an alternative project delivery method 
under KRS 45A. l 80 may be competitively negotiated when it is determined in writing by the 
purchasing officer that the bids received by competitive sealed bidding either are unreasonable as 
to all or part of the requirements, or were not independently reached in open competition, and for 
which each competitive bidder has been notified of the intention to negotiate and is given 
reasonable opportunity to negotiate. 
(4) Contracts for projects utilizing an alternative project delivery method shall be processed in 
accordance with KRS 45A.180. 
(5) The request for proposals shall indicate the relative importance of price and other evaluation 
factors, and any reverse auction procedures. 
(6) Award shall be made to the responsible and responsive offeror whose proposal is determined 
in writing to be the most advantageous to the Commonwealth, taking into consideration price 
and the evaluation factors set forth in the request for proposals and the reciprocal preference for 
resident bidders required under KRS 45A.494. 
(7) Written or oral discussions shall be conducted with all responsible offerors who submit 
proposals determined in writing to be reasonably susceptible of being selected for award. 
Discussions shall not disclose any information derived from proposals submitted by competing 
offerors. Discussions need not be conducted: 
(a) With respect to prices, where the prices are fixed by law, reverse auction, or administrative 
regulation, except that consideration shall be given to competitive terms and conditions; 
(b) Where time of delivery or performance will not permit discussions; or 
(c) Where it can be clearly demonstrated and documented from the existence of adequate 
competition or prior experience with the particular supply, service, or construction item, that 
acceptance of an initial offer without discussion would result in fair and reasonable best value 
procurement, and the request for proposals notifies all offerors of the possibility that award may 
be made on the basis of the initial offers. 
Effective: July 15, 2010 
History: Amended 2010 Ky. Acts ch. 63, sec. 4, effective July 15, 2010; and ch. 162, sec. 8, effective July 15, 
2010. -- Amended 2003 Ky. Acts ch. 98, sec. 5, effective June 24, 2003. -- Amended 1997 (1st Extra. Sess.) Ky. 
Acts ch. 4, sec. 28, effective May 30, 1997. -- Amended 1979 (1st Extra. Sess.) Ky. Acts ch. 9, sec. 2, effective 
February 10, I 979. -- Created 1978 Ky. Acls ch. 110, sec. 18, effective January 1, 1979. 

45A.090 Negotiation after competitive sealed bidding when all bids exceed available funds. 
(1) In the event that all bids submitted pursuant to competitive sealed bidding under KRS 
45A.080 result in bid prices in excess of the funds available for the purchase, and the chief 
purchasing officer determines in writing: 
DOW -Feb 2016 
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(a) That there are no additional funds available from any source so as to permit an award to the 
responsive and responsible bidder whose bid offers the best value; and 
(b) The best interest of the state will not permit the delay attendant to a resolicitation under 
revised specifications, or for revised quantities, under competitive sealed bidding as provided in 
KRS 45A.080, then a negotiated award may be made as set forth in subsections (2) or (3) of this 
section. 
(2) Where there is more than one (1) bidder, competitive negotiations pursuant to KRS 
45A.085(3) shall be conducted with the three (3) (two (2) if there are only two (2)) bidders 
determined in writing to be the most responsive and responsible bidders, based on criteria 
contained in the bid invitation and the reciprocal preference for resident bidders under KRS 
45A.494. Such competitive negotiations shall be conducted under the following restrictions: 
(a) If discussions pertaining to the revision of the specifications or quantities are held with any 
potential offeror, all other potential offerors shall be afforded an opportunity to take part in such 
discussions; and 
(b) A request for proposals, based upon revised specifications or quantities, shall be issued as 
promptly as possible, shall provide for an expeditious response to the revised requirements, and 
shall be awarded upon the basis of best value. 
(3) Where, after competitive sealed bidding, it is determined in writing that there is only one (1) 
responsive and responsible bidder, a noncompetitive negotiated award may be made with such 
bidder in accordance with KRS 45A.095. 
Effective: July 15, 2010 
History: Amended 2010 Ky. Acts ch. 162, sec. 9, effective July 15, 2010. -- Amended 2003 Ky. Acts ch. 98, sec. 6, 
effective June 24, 2003. --Amended 1997 (1st Extra. Sess.) Ky. Acts ch. 4, sec. 29, effective May 30, 1997. -
Created 1978 Ky. Acts ch. 110, sec. 19, effective January 1, 1979. 

45A.095 Noncompetitive negotiation. 
(1) A contract may be made by noncompetitive negotiation only for sole source purchases, or 
when competition is not feasible, as determined by the purchasing officer in writing prior to 
award, under administrative regulations promulgated by the secretary of the Finance and 
Administration Cabinet or the governing boards of universities operating under KRS Chapter 
164A, or when emergency conditions exist. Sole source is a situation in which there is only one 
(1) known capable supplier of a commodity or service, occasioned by the unique nature of the 
requirement, the supplier, or market conditions. Insofar as it is practical, no less than three (3) 
suppliers shall be solicited to submit written or oral quotations whenever it is determined that 
competitive sealed bidding is not feasible. Award shall be made to the supplier offering the best 
value. The names of the suppliers submitting quotations and the date and amount of each 
quotation shall be placed in the procurement file and maintained as a public record. Competitive 
bids may not be required: 
(a) For contractual services where no competition exists, such as telephone service, electrical 
energy, and other public utility services; 
(b) Where rates are fixed by law or ordinance; 
(c) For library books; 
(d) For commercial items that are purchased for resale; 
(e) For interests in real property; 
(f) For visiting speakers, professors, expert witnesses, and performing artists; 
(g) For personal service contracts executed pursuant to KRS 45A.690 to 45A.725; and 
(h) For agricultural products in accordance with KRS 45A.645. 
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(2) The chief procurement officer, the head of a using agency, or a person authorized in writing 
as the designee of either officer may make or authorize others to make emergency procurements 
when an emergency condition exists. 
(3) An emergency condition is a situation which creates a threat or impending threat to public 
health, welfare, or safety such as may arise by reason of fires, floods, tornadoes, other natural or 
man-caused disasters, epidemics, riots, enemy attack, sabotage, explosion, power failure, energy 
shortages, transportation emergencies, equipment failures, state or federal legislative mandates, 
or similar events. The existence of the emergency condition creates an immediate and serious 
need for services, construction, or items of tangible personal property that cannot be met through 
normal procurement methods and the lack of which would seriously threaten the functioning of 
government, the preservation or protection of property, or the health or safety of any person. 
(4) The Finance and Administration Cabinet may negotiate directly for the purchase of 
contractual services, supplies, materials, or equipment in bona fide emergencies regardless of 
estimated costs. The existence of the emergency shall be fully explained, in writing, by the head 
of the agency for which the purchase is to be made. The explanation shall be approved by the 
secretary of the Finance and Administration Cabinet and shall include the name of the vendor 
receiving the contract along with any other price quotations and a written determination for 
selection of the vendor receiving the contract. This information shall be filed with the record of 
all such purchases and made available to the public. Where practical, standard specifications 
shall be followed in making emergency purchases. In any event, every effort should be made to 
effect a competitively established price for purchases made by the state. 
Effective: July 15, 2002 
History: Amended 2002 Ky. Acts ch. 344, sec. 9, effective July 15, 2002. -- Amended 1997 (1st Extra. Sess.) Ky. 
Acts ch. 4, sec. 30, effective May 30, 1997. -- Amended 1990 Ky. Acts ch. 496, sec. 4, effective July 13, 1990. -
Created 1978 Ky. Acts ch. 110, sec. 20, effective January 1, 1979 

45A.100 Small purchases by state governmental bodies. 
(1) Procurements may be made in accordance with small purchase administrative regulations 
promulgated by the secretary of the Finance and Administration Cabinet, pursuant to KRS 
Chapter 13A, as follows: 
(a) Up to ten thousand dollars ($10,000) per project for construction and one thousand dollars 
($1,000) for purchases by any state governmental body, except for those state administrative 
bodies specified in paragraph (b) of this subsection; and 
(b) Up to forty thousand dollars ($40,000) per project for construction or purchases by the 
Finance and Administration Cabinet, state institutions of higher education, and the legislative 
branch of government. 
(2) Procurement requirements shall not be artificially divided so as to constitute a small purchase 
under this section. Reverse auctions may be used for small purchase procurements. At least every 
two (2) years, the secretary shall review the prevailing costs of labor and materials and may 
make recommendations to the next regular session of the General Assembly for the revision of 
the then current maximum small purchase amount as justified by intervening changes in the cost 
of labor and materials. 
(3) The secretary of the Finance and Administration Cabinet may grant to any state agency with 
a justifiable need a delegation of small purchasing authority which exceeds the agency's small 
purchase limit provided in subsection (1) of this section. Delegations of small purchasing 
authority shall be granted or revoked by the secretary of the Finance and Administration Cabinet, 
in accordance with administrative regulations promulgated by the cabinet pursuant to KRS 
Chapter 13A. These administrative regulations shall establish, at a minimum, the criteria for 
granting and revoking delegations of small purchasing authority, including the requesting 
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agency's past compliance with purchasing regulations, the level of training of the agency's 
purchasing staff, and the extent to which the agency utilizes the Kentucky Automated Purchasing 
System. The administrative regulations may permit the secretary of the Finance and 
Administration Cabinet to delegate small purchase procurements up to the maximum amount 
specified in subsection (l)(b) of this section. 
Effective: July 15, 2010 
History: Amended 2010 Ky. Acts ch. 63, sec. 5, effective July 15, 2010. -- Amended 2002 Ky. Acts ch. 320, sec. 2, 
effective July 15, 2002. -- Amended 2000 Ky. Acts ch. 225, sec. 1, effective July 14, 2000. --Amended 1996 Ky. 
Acts ch. 60, sec. 1, effective July 15, 1996. -- Amended 1994 Ky. Acts ch. 323, sec. 1, effective July 15, 1994. -
Amended 1990 Ky. Acts ch. 496, sec. 5, effective July 13, 1990. -- Amended 1986 Ky. Acts ch. 384, sec. 1, 
effective July 15, 1986. --Amended 1984 Ky. Acts ch. 384, sec. 1, effective July 13, 1984. -- Amended 1982 Ky. 
Acts ch. 282, sec. 2, effective July 15, 1982. -- Amended 1980 Ky. Acts ch. 242, sec. I, effective July 15, 1980; and 
ch. 250, sec. 19, effective April 9, 1980. -- Created 1978 Ky. Acts ch. 110, sec. 21, effective January 1, 1979. 

DOW - Feb 2016 
8 



Attachment Number 3 

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE 
EQUAL EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER 11246) 

The following excerpts are from 45 FR 65984 (October 3, 1980): 

The minority and female goals apply to Federal and federally assisted construction contractors and 
subcontractors which have covered contracts. The goals are expressed as a percentage of the total hours 
worked by such a covered or subcontractor's entire onsite construction workforce, which is working on 
any construction site within a relevant area. The goal applies to each construction craft and trade in the 
contractor's entire workforce in the relevant area including those employees working on private non
federally involved projects. 

Until further notice, the following goals for minority utilization in each construction craft and trade shall 
be included in all Federal or federally assisted construction contracts and subcontracts in excess of 
$10,000 to be performed in the respective geographic area. The goals are applicable to each nonexempt 
contractor's total onsite construction workforce, regardless of whether or not part of that workforce is 
performing work on a Federal, federally assisted or non-federally related project, contract or subcontract. 

Construction contractors which are participating in an approved Hometown Plan (see 41 CFR 60-4.5) are 
required to comply with the goals of the Hometown Plan with regard to construction work they perform 
in the area covered by the Hometown Plan. With regard to all their other covered construction work, such 
contractors are required to comply as follows: 

Goals for female participation in each trade ............... 6.9% 
Goals for minority participation in each trade ........... .Insert goals for each year 

(see Attachment Number 5) 

These goals are applicable to all the Contractor's construction work (whether or not it is Federal or 
Federally assisted) performed in the covered area. 

The following excerpts are from 45 FR 65977 (October 3, 1980): 

The Contractor's compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be 
based on its implementation of the Equal Opportunity Clause, specific affirmative action obligations 
required by the specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet the goals established 
for the geographical area where the contract resulting from this solicitation is to be performed. The hours 
of minority and female employment and training must be substantially uniform throughout the length of 
the contract, and in each trade, and the contractor shall make a good faith effort to employ minorities and 
women evenly on each of its projects. The transfer of minority or female employees or trainees from 
Contractor to Contractor or from project to project for the sole purpose of meeting the Contractor's goals 
shall be a violation of the contract, the Executive Order and the regulations in 41 CFR Part 60-4. 
Compliance with the goals will be measured against the total work hours performed. 

3. The Contractor shall provide written notification to the Director of the Office of Federal Contract 
Compliance Programs within 10 working days of award of any construction subcontract in excess of 
$10,000 at any tier for construction work under the contract resulting from this solicitation. The 
notification shall list the name, address and telephone number of the subcontractor; employer 
identification number; estimated dollar amount of the subcontract; estimated starting and completion 
dates of the subcontract; and the geographical area in which the contract is to be performed. 

4. As used in this Notice, and in the contract resulting from this solicitation, the covered area is (insert 
description of the geographical areas where the contract is to be performed giving the state, country, and 
city, if any). 
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Attachment Number 4 

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY CONSTRUCTION 
CONTRACT SPECIFICATIONS (EXECUTIVE ORDER 11246) 

EEO Specifications 

Following is the standard language, which must be incorporated into all solicitations for offers and bids 
on all Federal and Federally assisted construction contracts or subcontracts in excess of $10,000 to be 
performed in designated geographical areas: 

1. As used in these specifications: 
(a) Covered Area means the geographical area described in the solicitation from which this 

contract resulted. 

(b) Director means Director, Office of Federal Contract Compliance Program, United States 
Department of Labor, or any person to whom the Director delegates authority; 

(c) Employer identification number means the Federal Social Security number used on the 
Employer's Quarterly Federal Tax Return, U.S. Treasury Department Form 941. 

(d) Minority includes: 

(i) Black (all persons having origins in any of the Black African racial groups not of 
Hispanic origin); 

(ii) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or 
other Spanish Culture or origin, regardless of race); 

(iii) Asian and Pacific Islander (all persons having origins in any of the original peoples 
of the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and 

(iv) American Indian or Alaskan Native (all persons having origins in any of the original 
peoples of North America and maintaining identifiable tribal affiliations through 
membership and participation or community identification). 

2. Whenever the Contractor or any Subcontractor at any tier, subcontracts a portion of the work 
involving any construction trade, it shall physically include in each subcontract in excess of $10,000 the 
provisions of these specifi cations and the Notice which contains the applicable goal for minority and 
female participation and which is set forth in the so licitations from which this contract re ulted. 

3. If the Contractor is participating (pursuant to 41 CPR 60-4.5) in a Hometown Plan approved by the 
U.S. Department of Labor in the covered area either individually or through an association, its affirmative 
action obligations on all work in the Plan area (including goals and timetables) shall be in accordance 
with that Plan for those trades which have unions participating in the Plan. Contractors must be able to 
demonstrate their participation in and compliance with the provisions of any such Hometown Plan. Each 
Contractor or Subcontractor participating in an approved Plan is individually required to comply with its 
obligations under the EEO clause, and to make a good faith effort to achieve each goal under the Plan in 
each trade in which it has employees. The overall good faith performance by other Contractors or 
Subcontractors toward a goal in an approved Plan does not excuse any covered Contractor' s or 
Subcontractor's failure to take a good faith efforts to achieve the Plan goals and timetables. 

4. The Contractor shall implement the specific affirmative action standards provided in paragraphs 7-a 
through p of these specifications. The goals set forth in the solicitation from which this contract resulted 
are expressed as percentages of the total hours of employment and training of minority and female 
utilization the Contractor should reasonably be able to achieve in each con. truction trade in which it has 
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employees in the covered area. The Contractor is expected to make substantially uniform progress toward 
its goals in each craft during the period specified. 

5. Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom 
the Contractor has a collective bargaining agreement, to refer either minorities or women shall excuse the 
Contractor's obligations under these specifications, Executive Order 11246, or the regulations 
promulgated pursuant thereto. 

6. In order for the non-working training hours of apprentices and trainees to be counted in meeting the 
goals, such apprentices and trainees must be employed by the contractor during the training period, and 
the Contractor must have made a commitment to employ the apprentices and trainees at the completion of 
their training, subject to the availability of employment opportunities. Trainees must be trained pursuant 
to training programs approved by the U.S. Department of Labor. 

7. The Contractor shall take specific affirmative action to ensure equal employment opportunity. The 
evaluation of the Contractor's compliance with these specifications shall be based upon its effort to 
achieve maximum results from its actions. The Contractor shall document these efforts fully, and shall 
implement affirmative actions steps at least as extensively as the following: 

a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at 
all sites, and in all facilities at which the contractor's employees are assigned to work. The 
Contractor, where possible, will assign two or more women to each construction project. The 
Contractor shall specifically ensure that all foremen, superintendents, and other on-site 
supervisory personnel are aware of and carry out the Contractor's obligation to maintain such a 
working environment, with specific attention to minority or female individuals working at such 
sites or in such facilities. 

b. Establish and maintain a current list of minority and female recruitment sources, provide 
written notification to minority and female recruitment sources and to community organizations 
when the contractor or its unions have employment opportunities available, and maintain a record 
of the organizations responses. 

c. Maintain a current file of the names, addresses and telephone numbers of each minority and 
female off-the-street applicant and minority or female referral from a union, a recruitment source 
or community organization and of what action was taken with respect to each such individual. If 
such individual was sent to the union hiring hall for referral and was not referred back to the 
Contractor by the union or, if referred, not employed by the contractor, this shall be documented 
in the file with the reason therefore, along with whatever additional actions the contractor may 
have taken. 

d. Provide immediate written notification to the Director when the union or unions with which 
the Contractor has a collective bargaining agreement has not referred to the Contractor a minority 
person or woman sent by the Contractor, or when the Contractor has other information that the 
union referral process has impeded the Contractor's efforts to meet its obligation. 

e. Develop on-the-job training opportunities and/or participate in training programs for the area 
which expressly include minorities and women, including upgrading programs and apprenticeship 
and trainee programs relevant to the Contractor's employment needs, especially those programs 
funded or approved by the Department of Labor. The Contractor shall provide notice of these 
programs to the sources complied under 7-b above. 

f. Disseminate the Contractor's EEO policy by providing notice of the policy to unions and 
training programs and requesting their cooperation in assisting the Contractor in meeting its EEO 
obligations; by including it in any policy manual and collective bargaining agreement; by 
publicizing it in the company newspaper, annual report, etc.; by specific review of the policy with 
all management personnel and with all minority and female employees at least once a year; and 
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by posting the company EEO policy on bulletin boards accessible to all employees at each 
location where construction work is performed. 

g. Review, at least annually, the company's EEO policy and affirmative action obligations under 
these specifications with all employees having any responsibility for hiring, assignment, lay-off, 
termination or other employment decisions including specific review of these items with on-site 
supervisory personnel such as Superintendents, General Foreman, etc., prior to the initiation of 
construction work at any job site. A written record shall be made and maintained identifying the 
time and place of these meetings, persons attending, subject matter discussed, and disposition of 
the subject matter. 

h. Disseminate the Contractor's EEO policy externally by including it in any advertising in the 
news media, specifically including minority and female news media, and providing written 
notification to and discussing the Contractor's EEO policy with other Contractors and 
Subcontractors with whom the Contractor does or anticipates doing business. 

i. Direct its recruitment efforts, both oral and written, to minority, female and community 
organizations, to schools with minority and female students and to minority and female 
recruitment and training organizations serving the Contractor's recruitment area and employment 
needs. Not later than one month prior to the date for the acceptance of applications for 
apprenticeship or other training by any recruitment source, the contractor shall send written 
notification to organizations such as the above, describing the openings, screening procedures, 
and tests to be used in the selection process. 

j. Encourage present minority and female employees to recruit other minority persons and 
women and, where reasonable, provide after school, summer and vacation employment to 
minority and female youth both on the site and in other areas of a Contractor's workforce. 

k. Validate all tests and other selection requirements where there is an obligation to do so under 
41 CFR Part 60-3. 

1. Conduct, at least annually, an inventory and evaluation of all minority and female personnel 
for promotional opportunities and encourage these employees to seek or to prepare for, through 
appropriate training, etc., such opportunities. 

m. Ensure that seniority practices, job classifications, work assignments and other personnel 
practices, do not have a discriminatory effect by continually monitoring all personnel and 
employment related activities to ensure that EEO policy and the Contractor's obligations under 
these specifications are being carried out. 

n. Ensure that all facilities and company activities are nonsegregated except that separate or 
single-user toilet and necessary changing facilities shall be provided to assure privacy between 
the sexes. 

o. Document and maintain a record of all solicitations of offers for subcontracts from minority 
and female construction contractors and suppliers, including circulation of solicitations to 
minority and female contractor associations and other business associations. 

p. Conduct a review, at least annually, of all supervisor's adherence to and performance under 
the Contractor's EEO policies and affirmative action obligations. 

8. Contractor are encouraged to participate in voluntary associations, which assist in fulfilling one or 
more of their affirmative actions obligation (7 a through p). The efforts of a contractor a ocialion, joint 
contractor-union, contractor-community, of other similar group of which the contractor is a member and 
participant may be asserted as fulfilling any one or more of its obligations under 7 a through p of these 
specifications provided that the contractor actively participates in the group, makes every effort to assure 
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that the group has a positive impact on the employment of minorities and women in the industry, ensures 
that the concrete benefits of the program are reflected in the Contractor's minority and female workforce 
participation, makes a good faith effort to meet its individual goals and timetables, and can provide access 
to documentation which demonstrates the effectiveness of actions taken on behalf of the Contractor. The 
obligation to comply, however, is the Contractor's and failure of such a group to fulfill an obligation shall 
not be defense for the Contractor's noncompliance. 

9. A single goal for minorities and a separate single goal for women have been established. The 
contractor, however, is required to provide equal employment opportunity and to take affirmative action 
for all minority groups, both male and female, and all women, both minority and non-minority. 
Consequently, the Contractor may be in violation of the Executive Order if a particular group is employed 
in a substantially disparate manner (for example: even though the Contractor has achieved its goal for 
women generally, the Contractor may be in violation of the Executive Order if a specific minority group 
of women is underutilized). 

10. The Contractor shall not use the goals and timetables for affirmative action standards to discriminate 
against any person because of race, color, religion, sex or national origin. 

11. The Contractor shall not enter into any Subcontract with any person or firm debarred from 
Government contracts pursuant to Executive Order 11246. 

12. The Contractor shall carry out such sanctions and penalties for violation of these specifications and of 
the Equal Opportunity Clause, including suspension, termination and cancellation of existing subcontracts 
as may be imposed or ordered pursuant to Executive Order 11246, as amended, and its implementing 
regulations, by the Office of Federal Contract Compliance Programs. Any Contractor who fails to carry 
out such sanctions and penalties shall be in violation of these specifications and executive Order 11246, 
as amended. 

13. The Contractor, in fulfilling its obligations under these specifications, shall implement specific 
affirmative action steps, at least as extensive as those standards prescribed in paragraph 7 of these 
specifications, so as to achieve maximum results from its efforts to ensure equal employment opportunity. 
If the Contractor fails to comply with the requirements of the Executive Order, the implementing 
regulations, or these specifications, the Director shall proceed in accordance with 41 CFR 60-4.8. 

14. The Contractor shall designate a responsible official to monitor all employment related activity to 
ensure that the company EEO policy is being carried out, to submit reports relating to the provisions 
hereof as may be required by the Government and to keep records. Records shall at least include for each 
employee the name, address, telephone numbers, construction trade, union affiliation, if any, employee 
identification number when assigned, social security number, race, sex, status (e.g., mechanic, apprentice, 
trainee, helper or laborer), dates of changes in status, hours worked per week in the indicated trade, rate of 
pay, and locations at which the work was performed. Records shall be maintained in an easily 
understandable and retrievable form; however, to the degree that existing records satisfy this requirement, 
contractors shall not be required to maintain separate records. 

15. Nothing herein provided shall be construed as a limitation upon the application of other laws which 
establish different standards of compliance or upon the application of requirements for the hiring of local 
or other area residents (e.g., those under the Public Works Employment Act of 1977 and the Community 
Development Block Grant Program). 
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Attachment Number 5 

Kentucky: 
053 Knoxville, TN 

SMSA Counties: 

EEO Goals for Economic Areas in Region 4 
Source: Appendix B-80 in 45 FR 65984 (October 3, 1980) 

3840 Knoxville, TN ................................ ... ..... .... ... .... .... .. .. ... .... .... ..... ....... ... .... .. .... .... ..... ...... ... .. ...... .. ...... ..... ..... 6.6 
TN Anderson; TN Blount; TN Knox; TN Union. 

Non-SMSA Counties ................................................................................................................ .. ........................... 4.5 
KY Bell ; KY Harlan ; KY Knox; KY Laurel ; KY McCreary; KY Wayne; KY Whitley; TN 
Campbell; TN Claiborne; TN Cocke; TN Cumberland; TN Fentress; TN Grainger, TN Hamblen; 
TN Jefferson; TN Loudon; TN Morgan; TN Roane; TN Scott; 
TN Sevier. 

054 Nashville, TN: 
SMSA Counties: 

1660 Clarksville - Hopkinsville, TN - KY ....................................................................................................... 18.2 
KY Christian; TN Montgomery. 

5360 Nashville - Davidson, TN .. ... .................... .... ...... ...... ...... .. .. .. ..... ...... ...... ..... .... ...... ..... ......... ......... .. .... ... .. 15.8 
TN Cheatham, TN Davidson; TN Dickson; TN Robertson; TN Rutherford; TN Sumner; TN 
Williamson; TN Wilson. 

Non-SMSA Counties .............................................. ... ................... ..................... ........... .. .......... ...................... ... .. 12.0 
KY Allen; KY Barren; KY Butler; KY Clinton; KY Cumberland; KY Edmonson; KY Logan; KY 
Metcalfe; KY Monroe; KY Simpson; KY Todd; KY Trigg; KY Warren; TN Bedford; TN Cannon; 
TN Clay; TN Coffee; TN DeKalb; TN Franklin; TN Giles; TN Hickman; TN Houston; TN 
Humphreys ; TN Jackson ; TN Lawrence; TN Lewis; TN Macon; TN Marshall; TN Maury; TN 
Moore; TN Overton; TN Perry; TN Pickett; TN Putnam; TN Smith; TN Stewart; TN Trousdale; 
TN Van Buren; TN Warren; TN Wayne; TN White. 

056 Paducah, KY: 
Non-SMSA Counties ...................................... ..................... .. .. ...... .......................................... ................... ........... 5.2 

IL Hardin; IL Massac; IL Pope; KY Ballard; KY Caldwell ; KY Calloway. KY Carlisle; KY 
Crittenden; KY Fulton; KY Graves; KY Hickman; KY Livingston; KY Lyon. KY McCracken; KY 
Marshall. 

057 Louisville, KY: 
SMSA Counties: 

4520 Louisville, KY-IN .... .. ....................... ... ... ..... ...... .... ..... ...... .... .... ......... .. .... .. .... ......... ................ .. ....... .. ..... 11 .2 
IN Clark; IN Floyd; KY Bullitt; KY Jefferson; KY Oldham. 

Non-SMSA Counties .... .... ..... .. .. .... ...... ..... ......... .. ................... ... ................................. .. ..... .. ...................... ... .. ...... . 9.6 
IN Crawford; IN Harrison; IN Jefferson; IN Orange; IN Scott; IN Washington; KY Breckinridge; 
KY Grayson; KY Hardin; KY Hart; KY Henry; KY Larue; KY Marion; 
KY Meade; KY Nelson; KY Shelby; KY Spencer; KY Trimble; KY Washington. 

058 Lexington, KY 
SMSA Counties 

4280 Lexington-Fayette, KY ................... .. ........ ... ......... ............................................. .. ........ ...... ...... .. ......... ... . 10.8 
KY Bourbon; KY Clark; KY Fayette; KY Jessamine; KY Scott; KY Woodford. 

Non-SMSA Counties .................................................................... ... ........................ .' ..... .... ...... ......... ......... .... ........ 7.0 
KY Adair KY Anderson; KY Bath; KY Boyle; KY Breathitt; KY Casey; KY Clay; KY Estill; KY 
Franklin ; KY Garrard; KY Green; KY Ha.ITison ; KY Jackson ; KY Knott; KY Lee; KY Leslie; KY 
Letcher; KY Lincoln; KY Madison; KY Magoffin; KY Menifee; KY Mercer; KY Montgomery; 
KY Morgan. KY Nicholas; KY Owsley; KY Perry; KY Powell; KY Pulaski; KY Rockcastle; KY 
Russell; KY Taylor; KY Wolfe. 

059 Huntington, WV : 
SMSA Counties: 

3400 Huntington -Ashland, WV-KY-OH ......... ... ....... .. ........... ... ........ .. .......... .......... .. ...... ............... ... .... ......... 2.9 
KY Boyd; KY Greenup; OH Lawrence; WV Cabell; WV Wayne. 

Non-SMSA Counties ............................................................................................................................................. 2.5 
KY Carter; KY Elliott; KY Floyd; KY Johnson; KY Lawrence; KY Marlin; KY Pike; KY Rowan; 
OH Gallia; WV Lincoln; WV Logan; WV Mason; WV Mingo. 

067 Cincinnati, OH: 
SMSA Counties: 

1640 Cincinnati, OH-KY-IN ........................................................................................................................... 11.0 
IN Dearborn; KY Boone; KY Campbell; KY Kenton; OH Clermont; 
OH Hamilton; OH Warren. 
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3200 Hamilton-Middletown, OH ................... ......... ... ......................... .. .... ....... ... .......... ..... ........... ... .................. 5.0 
OH Butler. 

Non-SMSA Counties ...... ....................... ........ .............. .. .... .... .... ................... ...... .. ..... ..... .......... ........... .... ... .. ...... ... 9.2 
IN Franklin; IN Ohio; IN Ripley; IN Switzerland; KY Bracken; KY Carroll; KY Fleming; KY 
Gallatin; KY Grant; KY Lewis; KY Mason; KY Owen; KY Pendleton; KY Robertson; OH Adams; 
OH Brown; OH Clinton; OH Highland. 

080 Evansville, IN: 
SMSA Counties 

2440 Evansville, IN-KY ... ..... .... ..... ....... ..... ......... ...... ...... ........ ....... ... ... ..... .. ..... ....... .. ... .. ................................... 4.8 
IN Gibson; IN Posey; IN Vanderburgh; IN Warrick; KY Henderson. 

5990 Owensboro, KY ........................................................... ........................ ....... ............. ...................... ........... 4.7 
KY Daviess. 

Non-SMSA Counties .............................................................. ... ............... ........... .... ............. ... .................... .......... 3.5 
IL Edwards; IL Gallatin; IL Hamilton; IL Lawrence; IL Saline; IL Wabash; IL White; IN Dubois; 
IN Knox; IN Perry; IN Pike; IN Spencer; KY Hancock; KY Hopkins; KY McLean; KY 
Muhlenberg; KY Ohio; KY Union; KY Webster. 
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Attachment Number 6 

CHECK LIST OF EEO DOCUMENTATION FOR BIDDERS 
ON GRANT/LOAN CONSTRUCTION 

(Required by Executive Order 11246 as amended) 

The ]ow. responsive respon ible bidder must forward the following items. in duplicate. to the owner no 
later than ten (10) days after bid opening. The owner shall have one (1) copy available for in ·pection by 
the Office of Federal Contracts Compliance within 14 days after the bid opening. The web site for the 
OFCC is http://www.dol.gov/ofccp/regs/compliance/ca 11246.htm. 

1. Project Number. Project Location. Type of Construction. 

2. Proof of registration with the Joint Reporting Commission. (See Attachment Number 7.) 

3. Copy of Affirmative Action Plan of contractor. Indicate company official responsible for EEO. 

4. List of current construction contracts, with dollar amount. List contracting Federal Agency, if 
applicable. 

5. Statistics concerning company percent workforce, permanent and temporary, by sex, race, trade, 
handicapped, and age. 40 CFR Part 7. 

6. List of employment sources for project in question. If union sources are utilized, indicate percentage 
of minority membership within the union crafts. 

7. Anticipated employment needs for this project, by sex, race and trade, with estimate of minority 
participation in specific trades. 

8. List of subcontractors (name, address and telephone) with dollar amount and duration of subcontract. 
Subcontractor contracts over $10,000 must submit items 1- 8. The following information must be 
provided for all supplier contracts regardless of contract size: name of company, contact person, 
address, telephone number, dollar value of the contract, and a list of the materials to be supplied to the 
prime contractor. 

9. List of any subcontract work yet to be committed with estimate of dollar amount and duration of 
contract. 

10. Contract Price. Duration of prime contract. 

11. DBE Documents - See special instructions regarding use of Minority, and Women Owned, and Small 
Businesses. 
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Attachment Number 7 

Employer Information Report EE0-1 

Under the direction of the US Equal Employment Opportunity Commission, the Joint Reporting 
Committee is responsible for the full-length, multi-phase processing of employment statistics collected on 
the Employer Information Report EE0-1. This report, also termed Standard Form 100, details the sex and 
race/ethnic composition of an employer's work force by job category. 

The Employer Information EE0-1 survey is conducted annually under the authority of Public Law 88-
352, Title VII of the Civil Rights Act of 1964, as amended by the Equal Employment Opportunity Act of 
1972. All employers with 15 or more employees are covered by Public Law 88-352 and are required to 
keep employment records as specified by Commission regulations. Based on the number of employees 
and federal contract activities, certain large employers are required to file an EE0-1 Report on an annual 
basis. 

The EE0-1 Report must be filed by: 

(A) All private employers who are: (1) subject to Title VII of the Civil Rights Act of 1964 (as amended 
by the Equal Employment Opportunity Act of 1972) with 100 or more employees EXCLUDING State 
and local governments, primary and secondary school systems, institutions of higher education, Indian 
tribes and tax-exempt private memberships clubs other than labor organizations; OR (2) subject to Title 
VII who have fewer than 100 employees if the company is owned or affiliated with another company, or 
there is centralized ownership, control or management (such as central control of personnel policies and 
labor relations) so that the group legally constitutes a single enterprise and the entire enterprise employs a 
total of 100 or more employees. 

(B) All federal contractors (private employers), who:( l) are not exempt as provided for by 41 CFR 60-
1.5, (2) have 50 or more employees, and (a) are prime contractors or first-tier subcontractors, and have a 
contract, subcontract, or purchase order amounting to $50,000 or more; or (b) serve as depository of 
Government funds in any amount, or (c) is a financial institution which is an issuing an paying agent for 
U.S. Savings Bonds and Notes. 

Only those establishments located in the District of Columbia and the 50 states are required to submit the 
EE0-1 Report. No Reports should be filed for establishments in Puerto Rico, the Virgin Islands or other 
American Protectorates. 

When filing for the EE0-1 Rep ort for the first time, go to the web site at: 
http://www.eeoc.gov/employers/eeo l survey/ 

and select "Filing Time Filers" from the box labeled INFORMATION. File out the electronic 
questionnaire to enter your company into Joint Reporting Committee (JRC) system. One you have 
completed the registration process, you will be contacted on how to proceed with the EEO- I Report. If 
you have previously registered with the JRC, follow their instructions to update your information. 
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EPA Form 5720-4 Attachment Number 8 

Labor Standards Provisions for Federally Assisted Construction 

Labor standards provisions applicable to contracts covering federally financed and assisted construction 
(29 CFR 5.5, Contract Provisions and Related Matters) that apply to EPA Special Appropriations Projects 
grants are: 

(a)( 4 )(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under 
this part shall be in conformity with the equal employment opportunity requirements of Executive Order 
11246, as amended, and 29 CFR Part 30. 

(a)(5) Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 
29 CFR Part 3, which are incorporated by reference in this contract. 

(a)(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses contained 
in 29 CFR 5.5 (a) (1) through (10) and such other clauses as the U.S. Environmental Protection Agency 
may by appropriate instructions require, and also a clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts. The prime contractor shall be responsible for the compliance by 
any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5. 

(a)(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds 
for termination of the contract, and debarment as a contractor and a subcontractor as provided in 29 CFR 
5.12. 

(b) Contractor Work Hours and Safety Standards Act. The Administrator, EPA shall cause or require the 
contracting officer to insert the following clauses set forth in paragraph (b)(l),(2),(3), and (4) of this 
section in full in any contract subject to the overtime provisions of the Contract Work Hours and Safety 
Standards Act. These clauses shall be inserted in addition to the clauses required by *Section 5.5(a) of 
this title. As used in this paragraph, the terms laborers and mechanics include watchmen and guards. 

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work 
which may require or involve the employment of laborers or mechanics shall require or permit any such 
laborer or mechanic in any work week in which he or she is employed on such work to in excess of forty 
hours in such workweek unless such laborer or mechanic receives compensation at a rate not less than one 
and one-half times the basic rate of pay for all hours worked in excess of forty hours in such workweek. 

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause 
set forth in paragraph (b) (1) of this section the contractor and any subcontractor responsible therefore 
shall be liable for the unpaid wages . In addition, such contractor and subcontractor shall be liable to the 
United States (in the case of work done under contract for the District of Columbia or a territory, to such 
District or to such territory), for unliquidated damages. Such liquidated damages shall be computed with 
respect to each individual laborer or mechanic, including watchmen and guards, employed in violation of 
the clause set forth in paragraph (b )( 1) of this section, in the sum of$ I 0 for each calendar day on which 
such individual was required or permitted to work in excess of the standard workweek of forty hours 
without payment of the overtime wages required by the clause set forth in paragraph (b )(I) of this section. 

(3) Withholding for unpaid wages and liquidated damages. The U.S. Environmental Protection Agency 
shall upon its own action or upon written request of an authorized representative of the Department of 
Labor withhold or cause to be withheld, from any moneys payable on account of work performed by the 
contractor or subcontractor under any such contract or any other Federal contract with the same prime 
contractor, or any other Federally- assisted contract subject to the Contract Work Hours and Safety 
Standards Act, which is held by the same prime contractor, such liabilities of such contractor or 
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subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in paragraph 
(b) (2) of this section. 

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in 
paragraph (b)(l) through (4) of this section and also a clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any 
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (b )(1) through ( 4) of this 
section. 

(c) In addition to the clauses contained in paragraph (b), in any contract subject only to the Contract Work 
Hours and Safety Standards Act and not to any of the other statutes cited in section 5.1, the Administrator 
of EPA shall cause or require the contracting officer to insert a clause requiring that the contractor or 
subcontractor shall maintain payrolls and basic payroll records during the course of the work and shall 
preserve them for a period of three years from the completion of the contract for all laborers and 
mechanics, including guards and watchmen, working on the contract. Such records shall contain the name 
and address of each such employee, social security number, correct classifications, hourly worked, 
deductions made, and actual wages paid. Further, the Administrator of EPA shall cause or require the 
contracting officer to insert in any such contract a clause providing that the records to be maintained 
under this paragraph shall be made available by the contractor or subcontractor for inspection, copying, or 
transcription by authorized representatives of the U.S. Environmental Protection Agency and the 
Department of Labor, and the contractor or subcontractor will permit such representatives to interview 
employees during working hours on the job. (Approved by the Office of Management and Budget under 
OMB control numbers 1215-0140 and 1215-0017.) 
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CERTIFICATIONS 

Debarred Firms 

All prime Construction Contractors shall certify that Subcontractors have not and will not be awarded to 
any firm that is currently on the EPA Master List of Debarred, Suspended and Voluntarily Excluded 
Persons in accordance with the provisions of 40 CFR 32.SOO(c). Debarment action is taken against a firm 
for noncompliance with Federal Law. 

All bidders shall complete the attached certification (Attachment Number 9) and submit to the owner with 
the bid proposal. 

Anti-lobbying Certification 

All prime Construction Contractors must certify (Attachment Number 10) that no appropriated funds 
were or will be expended for the purpose of lobbying the Executive or Legislative Branches of the 
Federal Government or Federal Agency concerning this contract (contract in excess of $100,000). If the 
Contractor has made or agreed to make payment to influence any member of Congress in regard to award 
of this contract, a Disclosure Form must be completed and submitted to the owner with the bid proposal. 

All prime Contractors must require all Subcontractors to submit the certification, which must also be 
submitted to the owner. 
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EPA Form 5700-49 Attachment Number 9 

CERTIFICATION REGARDING DEBARMENT, 
SUSPENSION AND OTHER RESPONSIBILITY MATTERS 

The prospective participant certifies to the best of its knowledge and belief that it and its principals: 

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from covered transactions by any Federal department or agency; 

(b) Have not within a three year period preceding this proposal been convicted of or had a civil judgment 
rendered against them for commission of fraud or a criminal offense in connection with obtaining, 
attempting to obtain, or performing a public (Federal, State, or local) transaction or contract under a 
public transaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft, 
forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen 
property; 

(c) Are not presently indicted for or otherwise criminally or civilly charged by a government entity 
(Federal, State, or Local) with commission of any of the offenses enumerated in paragraph (l)(b) of this 
certification; and 

( d) Have not within a three-year period preceding this application/proposal had one or more public 
transactions (Federal, State, or local) terminated for cause or default. 

I understand that a false statement on this certification may be grounds for rejection of this proposal or 
termination of the award. In addition, under 18 USC Sec. 1001, a false statement may result in a fine of 
up to $10,000 or imprisonment for up to 5 years, or both. 

KAy Garrison, President 

Typed Name & Title of Authorized Representative 

6-1-2017 

Date 

I am unable to certify to the above statements. My explanation is attached. 
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Attachment Number 10 

CERTIFICATION REGARDING LOBBYING 
Certification for Contracts, Grants, 
Loans, and Cooperative Agreements 

The undersigned certifies, to the best of his or her knowledge and belief, that: 

(I) No Federal appropriated funds have been paid or will be paid,. by or on behalf of the undersigned, to 
any person for influencing or attempting to influence an officer or employee of an agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection 
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal 
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. 

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Congress in connection with this 
Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit 
Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions. 

(3) The undersigned shall require that the language of this certification be included in the award 
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants, 
loans, and cooperative agreements) and that all sub-recipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into. Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for 
each such failure. 

KAy Garrison, President 

Typed Name & Title of Authorized Representative 

6-1-2017 

Date 

I am unable to certify to the above statements. My explanation is attached. 
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Attachment Number 11 

EPA DISADVANTAGED BUSINESS ENTERPRISE PROGRAM 

EPA's Disadvantaged Business Enterprise Program rule applies to contract procurement actions 
funded in part by EPA assistance agreements awarded after May 27, 2008. The rule is found at 
Federal regulation Title 40, Part 33. Specific responsibilities are highlighted below. 

Grant recipient responsibilities: 

• Conduct an Availability Analysis and negotiate fair share objectives with EPA (§33.411 ), 
or adopt the fair share objectives of the oversight state agency revolving loan fund for 
comparable infrastructure. (§33.405(b)(3)). 

• Include the Appendix A term and condition in each contract with a primary contractor 
(§3.106). The term and condition is included in the EPA Region 4 contract specifications 
insert FEDERAL REQUIREMENTS AND CONTRACT PROVISIONS FOR SPECIAL 
APPROPRIATION ACT PROJECTS US ENVIRONMENTAL PROTECTION AGENCY, 
Region Ill, June 2008. 

• Employ the six Good Faith Efforts during prime contractor procurement (§33.301). 

• Require prime contractor to comply with the following prime contractor requirements of 
Title 40 Part 33: 

To employ the six Good Faith Efforts steps in paragraphs (a) through (e) of §33.301 if 
the prime contractor awards subcontracts (§33.301 (f)) . 

To provide EPA form 6100-2-DBE Subcontractor Participation Form to all DBE 
subcontractors (§33 .302( e )) . 

To submit EPA forms 6100-3 -DBE Program Subcontractor Performance Form and 
6100-4 - DBE Program Subcontractor Utilization Form with bid package or 
proposal. (§33.302 (f) and (g)). 

To pay its subcontractor for satisfactory performance no more than 30 days from the 
prime contractor's receipt of payment from the recipient (§33.302(a)). 

To notify recipient in writing by its prime contractor prior to any termination of a 
DBE subcontractor for convenience by the prime contractor (§33.302(b)). 

To employ the six good faith efforts described in §33.301 if soliciting a replacement 
subcontractor after a DBE subcontractor fails to complete work under the subcontract 
for any reason. (§33.302(c)). 

To employ the six good faith efforts described in §33.301 even if the prime contractor 
has achieved its fair share objectives under subpart D of Part 33. (§33.302(d)). 
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• Semiannually complete and submit to Charles Hayes, EPA Region 4 DBE Coordinator 
EPA form 5700-52A summarizing DBE participation achieved during the previous six 
months (§33.502). 

• Maintain records documenting its compliance with the requirements of Title 40 Part 33, 
including documentation of its, and its prime contractors', good faith efforts (§33.501(a)). 

Prime Contractor Responsibilities: 

• Employ the six Good Faith Efforts steps in paragraphs (a) through (e) of §33.301 if the 
prime contractor awards subcontracts (§33.301(f)). 

• Provide EPA form number 6100-2-DBE Program Subcontractor Participation Form 
and form number 6100-3 -DBE Program Subcontractor Performance Form to each 
DBE subcontractor prior to opening of the contractor's bid or proposal (§33.302(e) and 
(f)). 

• Complete EPA form number 6100-4-DBE Program Subcontractor Utilization Form 
(§33.302(g). 

• Submit to recipient with it bid package or proposal the completed EPA form number 
6100-4, plus an EPA form number 6100-3 for each DBE subcontractor used in the 
contractor's bid or proposal (§33.302(f) and (g)). 

• Pay subcontractors for satisfactory performance no more than 30 days from the prime 
contractor's receipt of payment from the recipient (§33.302(a)). 

• Notify the recipient in writing prior to prime contractor termination of a DBE 
subcontractor for convenience (§33.302(b)). 

• Employ the six good faith efforts described in §33.301 if soliciting a replacement 
subcontractor after a DBE subcontractor fails to complete work under the subcontract for 
any reason. (§33.302(c)). 

• Employ the six good faith efforts described in §33.301 even if the prime contractor has 
achieved its fair share objectives under subpart D of Part 33. (§33.302(d)). 

• Semiannually inform recipient of DBE participation achieved (§33.502). 

• Maintain records documenting its compliance with the requirements of Title 40 Part 33, 
including documentation of its, and its prime contractors', good faith efforts (§33.501(a)). 
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Subcontractor Responsibilities: 

• May submit EPA form 6100-2-DBE Subcontractor Participation Form to Charles 
Hayes, EPA Region 4 DBE Coordinator (§33.302(e)). 

• Must complete EPA form 6100-3 -DBE Program Subcontractor Performance Form, 
and submit it to the prime contractor soliciting services from the subcontractor prior to 
the opening of bids for the prime contract. 

SPAP Requirements: 

Form Requirement Provided By: Completed By: Submitted To: 

EPA 
Grant Recipients required 

EPA Region 4 DBE 
Form 

to have prime contractors Prime DBE 
Coordinator Charles 

6100-2 
provide form to Contractors Subcontractors 

Hayes 
Subcontractors 

EPA 
Grant Recipients required 

Grant Recipients as 
to have prime contractors Prime DBE 

Form 
provide form to Contractors Subcontractors 

part of a bid or 
6100-3 

Subcontractors 
proposal package 

EPA Grant Recipients required 
Grant Prime 

Grant Recipients as 
Form to have prime contractors 

Recipients Contractors 
part of a bid or 

6100-4 complete the form proposal package 

SRF Requirements: 

Form Requirement Provided By: Completed By: Submitted To: 

EPA 
Recipients required to 

Form 
have prime contractors Prime DBE DOW Project 

6100-2 
provide form to Contractors Subcontractors Administrator 
Subcontractors 

EPA 
Recipients required to 

Dow Project 
Form 

have prime contractors Prime DBE 
Administrator w /AT A 

provide form to Contractors Subcontractors 
6100-3 

Subcontractors 
Package 

EPA Recipients required to 
Prime 

DOW Project 
Form have prime contractors Recipients 

Contractors 
Administrator w / ATA 

6100-4 complete the form Package 

Pay 
Recipients required to DOW Project 

Request 
have prime contractors Recipients 

Prime 
Administrator w /EACH 

DBE Contractors 
Form 

complete the form PAYMENT 
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DISADVANTAGED BUSINESS ENTERPRISE PARTICIPATION POLICY 

BIDDATE: _ _ ____ _ 

1. Name, address and telephone number of contact person on all DBE matters: 

Prime Contractor' s Name: --------------- ----- 

Contact Person: - -----------------------
Address: - - ------------------------ 
Phone: - ---------------------------
Ce 11 Phone:---------- ----- -----------
Email: ------------------------- --
Total Contract Amount: - --------- --------- ---

2. Total dollar amount/percent of contract of MBE participation: ---- ----- ---

3. Total dollar amount/percent of contract of WBE participation: - - - ---------

4. Are certifications* for each MBE/WBE/DBE subcontractor 0Yes 0No 
enclosed; if no, please explain: ------------------ -

5. Are MBE/WBE/DBE subcontracts or letters of intent signed by 0Yes 0No 
both parties enclosed; if no, please explain: --- ---------- --

6. List of MBE Subcontractors: 

Name: - ---------- --------- ----- ---
Contact Person: - - ---- ---- ---------------

Address: - - ---------------------- ---

Phone: - - ---- ---- --- - - ---- ---------
Cell Phone:-- ---- -------- ------------
Email: ---- ----------------- ----- --
Type of Contract: - ---------------------- 
\Vork to be Done: -----------------------~ 

Amount: - ------------------------- -

7. List of WBE Subcontractors: 

Name: - - ----- --- ------------- ---- -
Contact Person: ----- ---- ---- ---- ---- ----
Address: - ----------- ---- -----------

Phone: --- ---- ------ ---------- ---- -
Cell Phone: - ----- ------ ------- - --- ---

Email: - ---- ------- ---- ---- --------
Type of Contract: - ----------------- ---- -
\Vork to be Done:------ ------ ---- ------- -

Amount: - ---- --- -------- ---- -------
Attach Additional Sheets, If Necessary 
*Self-certification: Self certification of MBE/\VBE/DBE firms will NOT be accepted as a valid form of certification 
of MBE/\VBE/DBE status. 
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8. Information and documentation concerning efforts taken to comply with EPA s "six good faith efforts" 

(i). Ensure DBE construction firms or material suppliers are made aware of contracting opportunities 
to the fullest extent practicable through outreach and recruitment activities; including placing 
DBEs on solicitation lists and soliciting them whenever they are potential sources. A good source 
for a list of DBEs is the Kentucky Transportation's website: http://tran portation.ky.gov/Civil
Rights-and-SmalJ-Busine s-Development/Page. /Certified-DBE-Directory. aspx. 

D The prime contractor certifies that a bidders list (see example sheet below) of qualified 
vendors, including DBEs, was developed for current and future solicitations and that the 
list will be maintained. Submit a copy of the list as documentation. 

(ii) . Make information on forthcoming opportunities available to DBEs and arrange time frames for 
contracts and establish delivery schedules, where the requirements permit, in a way that encourages 
and facilitates participation by DBEs in the competitive process; including, whenever possible, 
posting solicitation for bids or proposals for a sufficient amount of time as to receive a competitive 
bid or proposal pool. 

D The prime contractor certifies that every opportunity was provided to a number of DBEs to 
encourage their participation in the competitive process and that an adequate amount of 
time was provided for response. 

a. List each DBE construction firm or material supplier to which a solicitation was 
attempted. Submit copies of letters, emails, faxes, telecommunication logs, certified mail 
receipts, returned envelopes, certified mail return receipts, etc. as documentation. 

Company name and phone number: ----------------

Area of work expertise: - ---- ----- --------- -
Date of any follow-ups and person spoke to: - -------------

b. Advertisements, if applicable: List each publication in which an announcement or 
notification was placed. Submit a tear sheet of each announcement from each 
publication as documentation. 

Name of publication: ------- ----------- ---
Date(s) of advertisement: --- ---- ---- ----- ----
Specific subcontract areas announced: 

c. Other, if applicable: List each notification method in which an announcement or 
outreach was used; list serve, public meeting, etc. Submit applicable information to 
document effort. 

Method of notification: - ---- ------------ ---

Date(s) of notification: ---- ---- ---- ---- ------

(iii). Consider in the contracting process whether firms competing for large contracts could subcontract 
with DBEs; including dividing total requirements, when economically feasible, into smaller tasks 
or quantities to permit maximum participation by DBEs in the competitive process. 

D The prime contractor certifies that the project was broken into its basic elements (i.e., dirt 
hauling, landscaping, painting, pipe installation, material supplies, etc.) and that a 
determination was made whether it's economically feasible to bid the elements separately 
and that the analysis of this effort was documented with a short memo to the project file. 
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(iv). Establishing delivery schedules, where the requirement permits, which encourage participation by 
small and minority business, and women's business enterprises. 

0 The prime contractor certifies that they established delivery schedules which would allow 
DBEs to participate in the projects. 

(v). Use the services and assistance of the Small Business Administration (SBA) and the Minority 
Business Development Agency (MBDA) of the U.S. Department of Commerce. The easiest way to 
utilize the services of SBA and MBDA is to visit their websites: www.sba.gov and 
www.mbda.gov and use the electronic tools available there or you may send the nearest SBA and 
MBDA office a certified letter that generally describes the solicitation, the dates it will be open, the 
types of vendors you are seeking and applicable Standard Industrial Classification (SIC) or North 
American Industry Classification System (NAIC) codes if known. You may also use the services 
and assistance of the Procurement Technical Assistance Center (PT AC). The easiest way to utilize 
the services of PTAC is to send an email: ptac @ksbdc.org and generally describe the solicitation, 
the dates it will be open, the types of vendors you are seeking and applicable SIC or NAIC codes if 
known. 

0 The prime contractor certifies that the assistance of the SBA, MBDA, and/or PT AC was 
utilized. Submit pages printed off the SBA and MBDA websites which evidence efforts to 
register a solicitation on those sites or submit copies of the letter sent and certified mail 
receipt as documentation; submit copies of emails with PTAC as documentation. 

(vi). If a subcontractor awards any subcontracts, require the subcontractor to take the steps in numbers 
(i) through (v) above. 

0 The prime contractor certifies that subcontractors used for this project will be required to 
follow the steps of the "six good faith efforts" as listed above. 

9. Signature and date: 

To the best of my knowledge and belief, all "six good faith efforts" have been met and the information 
contained in this document is true and correct; the document has been duly authorized by the legal 
representative. 

Signature Print name and title 

Date 
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BIDDER'S LIST FORM 

LOAN NO:~-----

BID DATE: - -----

Instructions: 
1. This list must include all firms that were solicited for participation, bid on, or quoted for a prime contract or subcontracts under EPA assisted projects, included both 
DBE's and non DBE's. 
2. SRF loan participants must keep the Bidder's List until the project period for the identified loan has ended and no funds are remaining. 
3. This list must be submitted to DOW in the ATA Package. Contract Award Approval cannot be given until this form has been received by DOW. 
4. The following information must be obtained from all prime and subcontractors. Please complete the form below: 

ENTITY'S NAME MAILING ADDRESS CONT ACT PERSON PHONE# E-MAIL ADDRESS M/WBE? 
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Attachment Number 12 

BONDS AND INSURANCE 

The minimum requirements shall be as follows: 

Bonding requirements for contracts of $100.000 or less are contained in 40 CFR 3 l.36(h). 

Bond requirements for contracts in exce s of$ I 00,000 are: 

• Bid guarantee equivalent to five percent of the bid price. The bid guarantee shall consist 
of a firm commitment such as a certified check or bid bond submitted with the bid; 

• Performance bond equal to 100 percent of the contract price, and 

• Payment bond equal to 100 percent of the contract price. Bonds must be obtained from 
companies holding Certificates of Authority as acceptable sureties, issued by the U.S. 
Treasury. 

Insurance requirements are contained in the General Conditions of the contract. In addition to 
the other required insurance, the owner or the contractor, as appropriate, must acquire any flood 
insurance made available by the Federal Emergency Management Agency as required by 44 
CFR Parts 59-79, if construction will take place in a flood hazard area identified by the Federal 
Emergency Management Agency. The owner's requirements on Flood Insurance are contained 
in the Special Conditions Section of the Contracts Documents. 

30 
DOW- Feb 2016 



Attachment Number 13 

NOTICE OF INTENT 

All construction projects with surface disturbance of more than 1 acre during the period of construction must 
have a KPDES Storm Water General Permit. The permit can be found at the following web address: 
https://dep.gateway.ky.gov/eForms/defauJt.aspx?FormlD=7. 

If you have any questions regarding the completion of this form call the Surface Water Permits Branch, at 
(502) 564-3410. 
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Attachment Number 14 

Davis-Bacon Wage Rate Requirements 

CWSRF: The recipient agrees to include in all agreements to provide assistance for the 
construction of treatment works carried out in whole or in part with such assistance made 
available by a State water pollution control revolving fund as authorized by title VI of the 
Federal Water Pollution Control Act (33 U.S.C. 1381 et seq.), or with such assistance made 
available under section 205(m) of that Act (33 U.S.C. 1285(m)), or both, a term and condition 
requiring compliance with the requirements of section 513 of that Act (33 U.S .C. 1372) in all 
procurement contracts and sub-grants, and require that loan recipients, procurement contractors 
and sub-grantees include such a term and condition in subcontracts and other lower tiered 
transactions. All contracts and subcontracts for the construction of treatment works carried out 
in whole or in part with assistance made available as stated herein shall insert in full in any 
contract in excess of $2,000 the contract clauses as set forth below titled "Wage Rate 
Requirements Under The Consolidated and Further Continuing Appropriations Act, 2013 (P.L. 
113-6)". This term and condition applies to all agreements to provide assistance under the 
authorities referenced herein, whether in the form of a loan, bond purchase, grant, or any other 
vehicle to provide financing for a project, where such agreements are executed on or after 
October 30, 2009. 

DWSRF: The recipient agrees to include in all agreements to provide assistance for any 
construction project carried out in whole or in part with such assistance made available by a 
drinking water treatment revolving loan fund as authorized by section 1452 of the Safe Drinking 
Water Act (42 U.S.C. 300j-12), a term and condition requiring compliance with the requirements 
of section 1450(e) of the Safe Drinking Water Act (42 U.S.C.300j-9(e)) in all procurement 
contracts and sub-grants, and require that loan recipients, procurement contractors and sub
grantees include such a term and condition in subcontracts and other lower tiered transactions All 
contracts and subcontracts for any construction project carried out in whole or in part with 
assistance made available as stated herein shall insert in full in any contract in excess of $2,000 
the contract clauses as set forth below entitled "Wage Rate Requirements Under The 
Consolidated and Further Continuing Appropriations Act, 2013 (P.L. 113-6)". This term and 
condition applies to all agreements to provide assistance under the authorities referenced herein, 
whether in the form of a loan, bond purchase, grant, or any other vehicle to provide financing for 
a project, where such agreements are executed on or after October 30, 2009. 

Wage Rate Requirements Under The Consolidated and Further Continuing 
Appropriations Act, 2013 (P.L. 113-6) 

Preamble 

With respect to the Clean Water and Safe Drinking Water State Revolving Funds, EPA provides 
capitalization grants to each State which in turn provides subgrants or loans to eligible entities 
within the State. Typically, the subrecipients are municipal or other local governmental entities 
that manage the funds. For these types of recipients, the provisions set forth under Roman 
Numeral I, below, shall apply. Although EPA and the State remain responsible for ensuring 
subrecipients' compliance with the wage rate requirements set forth herein, those subrecipients 
shall have the primary responsibility to maintain payroll records as described in Section 3(ii)(A), 
below and for compliance as described in Section 1-5. 
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Occasionally, the subrecipient may be a private for profit or not for profit entity. For these types 
of recipients, the provisions set forth in Roman Numeral II, below, shall apply. Although EPA 
and the State remain responsible for ensuring subrecipients' compliance with the wage rate 
requirements set forth herein, those subrecipients shall have the primary responsibility to 
maintain payroll records as described in Section II-3(ii)(A), below and for compliance as 
described in Section II-5. 

I. Requirements Under The Consolidated and Further Continuing Appropriations Act, 
2013 (P.L.113·6) For Subrecipients That Are Governmental Entities: 

The following terms and conditions specify how recipients will assist EPA in meeting its Davis
Bacon (DB) responsibilities when DB applies to EPA awards of financial assistance under the 
FY 2013 Continuing Resolution with respect to State recipients and subrecipients that are 
governmental entities. If a subrecipient has questions regarding when DB applies, obtaining the 
correct DB wage determinations, DB provisions, or compliance monitoring, it may contact the 
State recipient. The recipient or subrecipient may also obtain additional guidance from DOL's 
website at http://www.dol.gov/whd/ 

1. Applicability of the Davis- Bacon (DB) prevailing wage requirements. 

Under the FY 2013 Continuing Resolution, DB prevailing wage requirements apply to the 
construction, alteration, and repair of treatment works carried out in whole or in part with 
assistance made available by a State water pollution control revolving fund and to any 
construction project carried out in whole or in part by assistance made available by a 
drinking water treatment revolving loan fund. If a subrecipient encounters a unique situation 
at a site that presents uncertainties regarding DB applicability, the subrecipient must discuss 
the situation with the recipient State before authorizing work on that site. 

2. Obtaining Wage Determinations. 

(a) Subrecipients shall obtain the wage determination for the locality in which a covered activity 
subject to DB will take place prior to issuing requests for bids, proposals, quotes or other 
methods for soliciting contracts (solicitation) for activities subject to DB. These wage 
determinations shall be incorporated into solicitations and any subsequent contracts. Prime 
contracts must contain a provision requiring that subcontractors follow the wage determination 
incorporated into the prime contract. 

(i) While the solicitation remains open, the subrecipient shall monitor www.wdol.gov 
weekly to ensure that the wage determination contained in the solicitation remains 
current. The subrecipients shall amend the solicitation if DOL issues a modification 
more than 10 days prior to the closing date (i.e. bid opening) for the solicitation. If 
DOL modifies or supersedes the applicable wage determination less than 10 days 
prior to the closing date, the subrecipients may request a finding from the State 
recipient that there is not a reasonable time to notify interested contractors of the 
modification of the wage determination. The State recipient will provide a report of 
its findings to the subrecipient. 
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(ii) If the subrecipient does not award the contract within 90 days of the closure of the 
solicitation, any modifications or supersedes DOL makes to the wage determination 
contained in the solicitation shall be effective unless the State recipient, at the request 
of the subrecipient, obtains an extension of the 90 day period from DOL pursuant to 
29 CFR 1.6(c)(3)(iv). The subrecipient shall monitor www.wdol.gov on a weekly 
basis if it does not award the contract within 90 days of closure of the solicitation to 
ensure that wage determinations contained in the solicitation remain current. 

(b) If the subrecipient carries out activity subject to DB by issuing a task order, work assignment 
or similar instrument to an existing contractor (ordering instrument) rather than by publishing a 
solicitation, the subrecipient shall insert the appropriate DOL wage determination from 
www.wdol.gov into the ordering instrument. 

(c) Subrecipients shall review all subcontracts subject to DB entered into by prime contractors to 
verify that the prime contractor has required its subcontractors to include the applicable wage 
determinations. 

(d) As provided in 29 CFR 1.6(f), DOL may issue a revised wage determination applicable to a 
subrecipient's contract after the award of a contract or the issuance of an ordering instrument if 
DOL determines that the subrecipient has failed to incorporate a wage determination or has used 
a wage determination that clearly does not apply to the contract or ordering instrument. If this 
occurs, the subrecipient shall either terminate the contract or ordering instrument and issue a 
revised solicitation or ordering instrument or incorporate DOL's wage determination retroactive 
to the beginning of the contract or ordering instrument by change order. The subrecipient's 
contractor must be compensated for any increases in wages resulting from the use of DOL' s 
revised wage determination. 

3. Contract and Subcontract provisions. 

(a) The Recipient shall insure that the subrecipient(s) shall insert in full in any contract in excess 
of $2,000 which is entered into for the actual construction, alteration and/or repair, including 
painting and decorating, of a treatment work under the CWSRF or a construction project under 
the DWSRF financed in whole or in part from Federal funds or in accordance with guarantees of 
a Federal agency or financed from funds obtained by pledge of any contract of a Federal agency 
to make a loan, grant or annual contribution (except where a different meaning is expressly 
indicated), and which is subject to the labor standards provisions of any of the acts listed in § 5.1 
or the FY 2013 Continuing Resolution, the following clauses: 

(1) Minimum wages. 

(i) All laborers and mechanics employed or working upon the site of the work will be paid 
unconditionally and not less often than once a week, and without subsequent deduction or rebate 
on any account (except such payroll deductions as are permitted by regulations issued by the 
Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona 
fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not 
less than those contained in the wage determination of the Secretary of Labor which is attached 
hereto and made a part hereof, regardless of any contractual relationship which may be alleged to 
exist between the contractor and such laborers and mechanics. 
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Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 
l(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to 
such laborers or mechanics, subject to the provisions of paragraph (a)(l)(iv) of this section; also, 
regular contributions made or costs incurred for more than a weekly period (but not less often 
than quarterly) under plans, funds, or programs which cover the particular weekly period, are 
deemed to be constructively made or incurred during such weekly period. Such laborers and 
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination 
for the classification of work actually performed, without regard to skill, except as provided in § 
5.5(a)(4). Laborers or mechanics performing work in more than one classification may be 
compensated at the rate specified for each classification for the time actually worked therein: 
Provided, that the employer's payroll records accurately set forth the time spent in each 
classification in which work is performed. The wage determination (including any additional 
classification and wage rates conformed under paragraph (a)(l)(ii) of this section) and the Davis
Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at 
the site of the work in a prominent and accessible place where it can be easily seen by the 
workers. 

Subrecipients may obtain wage determinations from the U.S. Department of Labor's website, 
www.dol.gov. 

(ii)(A) The subrecipient(s), on behalf of EPA, shall require that any class of laborers or 
mechanics, including helpers, which is not listed in the wage determination and which is to be 
employed under the contract shall be classified in conformance with the wage determination. The 
State award official shall approve a request for an additional classification and wage rate and 
fringe benefits therefore only when the following criteria have been met: 

( 1) The work to be performed by the classification requested is not performed by a classification 
in the wage determination; and 

(2) The classification is utilized in the area by the construction industry; and 

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 
relationship to the wage rates contained in the wage determination. 

(B) If the contractor and the laborers and mechanics to be employed in the classification (if 
known), or their representatives, and the subrecipient(s) agree on the classification and wage rate 
(including the amount designated for fringe benefits where appropriate), documentation of the 
action taken and the request, including the local wage determination shall be sent by the 
subrecipient (s) to the State award official. The State award official will transmit the request, to 
the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S. 
Department of Labor, Washington, DC 20210 and to the EPA DB Regional Coordinator 
concurrently. The Administrator, or an authorized representative, will approve, modify, or 
disapprove every additional classification request within 30 days of receipt and so advise the 
State award official or will notify the State award official within the 30-day period that 
additional time is necessary. 

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or 
their representatives, and the subrecipient(s) do not agree on the proposed classification and 
wage rate (including the amount designated for fringe benefits, where appropriate), the award 
official shall refer the request and the local wage determination, including the views of all 
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interested parties and the recommendation of the State award official, to the Administrator for 
determination. The request shall be sent to the EPA DB Regional Coordinator concurrently. The 
Administrator, or an authorized representative, will issue a determination within 30 days of 
receipt of the request and so advise the contracting officer or will notify the contracting officer 
within the 30-day period that additional time is necessary. 

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to 
paragraphs (a)(l)(ii)(B) or (C) of this section, shall be paid to all workers performing work in the 
classification under this contract from the first day on which work is performed in the 
classification. 

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or 
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor shall 
either pay the benefit as stated in the wage determination or shall pay another bona fide fringe 
benefit or an hourly cash equivalent thereof. 

(iv) If the contractor does not make payments to a trustee or other third person, the contractor 
may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably 
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the 
Secretary of Labor has found, upon the written request of the contractor, that the applicable 
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the 
contractor to set aside in a separate account assets for the meeting of obligations under the plan 
or program. 

(2) Withholding. The subrecipient(s), shall upon written request of the EPA Award Official or an 
authorized representative of the Department of Labor, withhold or cause to be withheld from the 
contractor under this contract or any other Federal contract with the same prime contractor, or 
any other federally-assisted contract subject to Davis-Bacon prevailing wage requirements, 
which is held by the same prime contractor, so much of the accrued payments or advances as 
may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and 
helpers, employed by the contractor or any subcontractor the full amount of wages required by 
the contract. In the event of failure to pay any laborer or mechanic, including any apprentice, 
trainee, or helper, employed or working on the site of the work, all or part of the wages required 
by the contract, the (Agency) may, after written notice to the contractor, sponsor, applicant, or 
owner, take such action as may be necessary to cause the suspension of any further payment, 
advance, or guarantee of funds until such violations have ceased. 

(3) Payrolls and basic records. 

(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the 
course of the work and preserved for a period of three years thereafter for all laborers and 
mechanics working at the site of the work. Such records shall contain the name, address, and 
social security number of each such worker, his or her correct classification, hourly rates of 
wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or 
cash equivalents thereof of the types described in section 1 (b )(2)(B) of the Davis-Bacon Act), 
daily and weekly number of hours worked, deductions made and actual wages paid. Whenever 
the Secretary of Labor has found under 29 CFR 5.5(a)(l)(iv) that the wages of any laborer or 
mechanic include the amount of any costs reasonably anticipated in providing benefits under a 
plan or program described in section l(b)(2)(B) of the Davis-Bacon Act, the contractor shall 
maintain records which show that the commitment to provide such benefits is enforceable, that 
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the plan or program is financially responsible, and that the plan or program has been 
communicated in writing to the laborers or mechanics affected, and records which show the costs 
anticipated or the actual cost incurred in providing such benefits. Contractors employing 
apprentices or trainees under approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of trainee programs, the registration of 
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs. 

(ii)(A) The contractor shall submit weekly, for each week in which any contract work is 
performed, a copy of all payrolls to the subrecipient, that is, the entity that receives the sub-grant 
or loan from the State capitalization grant recipient. Such documentation shall be available on 
request of the State recipient or EPA. As to each payroll copy received, the subrecipient shall 
provide written confirmation in a form satisfactory to the State indicating whether or not the 
project is in compliance with the requirements of 29 CFR 5.5(a)(l) based on the most recent 
payroll copies for the specified week. The payrolls shall set out accurately and completely all of 
the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social 
security numbers and home addresses shall not be included on the weekly payrolls. Instead the 
payrolls shall only need to include an individually identifying number for each employee (e.g., 
the last four digits of the employee's social security number). The required weekly payroll 
information may be submitted in any form desired. Optional Form WH-347 is available for this 
purpose from the Wage and Hour Division Web site at 
http://www.dol.gov/whd/forms/wh347instr.htm or its successor site. The prime contractor is 
responsible for the submission of copies of payrolls by all subcontractors. Contractors and 
subcontractors shall maintain the full social security number and current address of each covered 
worker, and shall provide them upon request to the subrecipient(s) for transmission to the State 
or EPA if requested by EPA, the State, the contractor, or the Wage and Hour Division of the 
Department of Labor for purposes of an investigation or audit of compliance with prevailing 
wage requirements. It is not a violation of this section for a prime contractor to require a 
subcontractor to provide addresses and social security numbers to the prime contractor for its 
own records, without weekly submission to the subrecipient(s). 

(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the 
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons 
employed under the contract and shall certify the following: 

(1) That the payroll for the payroll period contains the information required to be provided under 
§5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being maintained 
under §5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information is correct and 
complete; 

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on 
the contract during the payroll period has been paid the full weekly wages earned, without 
rebate, either directly or indirectly, and that no deductions have been made either directly or 
indirectly from the full wages earned, other than permissible deductions as set forth in 
Regulations, 29 CFR part 3; 

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and 
fringe benefits or cash equivalents for the classification of work performed, as specified in the 
applicable wage determination incorporated into the contract. 
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(C) The weekly submission of a properly executed certification set forth on the reverse side of 
Optional Form WH-347 shall satisfy the requirement for submission of the "Statement of 
Compliance" required by paragraph (a)(3)(ii)(B) of this section. 

(D) The falsification of any of the above certifications may subject the contractor or 
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of 
title 31 of the United States Code. 

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of 
this section available for inspection, copying, or transcription by authorized representatives of 
the State, EPA or the Department of Labor, and shall permit such representatives to interview 
employees during working hours on the job. If the contractor or subcontractor fails to submit the 
required records or to make them available, the Federal agency or State may, after written notice 
to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the 
suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to 
submit the required records upon request or to make such records available may be grounds for 
debarment action pursuant to 29 CFR 5.12. 

( 4) Apprentices and trainees. 

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the 
work they performed when they are employed pursuant to and individually registered in a bona 
fide apprenticeship program registered with the U.S. Department of Labor, Employment and 
Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or 
with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his 
or her first 90 days of probationary employment as an apprentice in such an apprenticeship 
program, who is not individually registered in the program, but who has been certified by the 
Office of Apprenticeship Training, Employer and Labor Services or a State Apprenticeship 
Agency (where appropriate) to be eligible for probationary employment as an apprentice. The 
allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be 
greater than the ratio permitted to the contractor as to the entire work force under the registered 
program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or 
otherwise employed as stated above, shall be paid not less than the applicable wage rate on the 
wage determination for the classification of work actually performed. In addition, any apprentice 
performing work on the job site in excess of the ratio permitted under the registered program 
shall be paid not less than the applicable wage rate on the wage determination for the work 
actually performed. Where a contractor is performing construction on a project in a locality other 
than that in which its program is registered, the ratios and wage rates (expressed in percentages 
of the journeyman's hourly rate) specified in the contractor's or subcontractor's registered 
program shall be observed. Every apprentice must be paid at not less than the rate specified in 
the registered program for the apprentice's level of progress, expressed as a percentage of the 
journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid 
fringe benefits in accordance with the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, apprentices must be paid the full 
amount of fringe benefits listed on the wage determination for the applicable classification. If the 
Administrator determines that a different practice prevails for the applicable apprentice 
classification, fringes shall be paid in accordance with that determination. In the event the Office 
of Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship Agency 
recognized by the Office, withdraws approval of an apprenticeship program, the contractor will 
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no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the 
work performed until an acceptable program is approved. 

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less 
than the predetermined rate for the work performed unless they are employed pursuant to and 
individually registered in a program which has received prior approval, evidenced by formal 
certification by the U.S. Department of Labor, Employment and Training Administration. The 
ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan 
approved by the Employment and Training Administration. Every trainee must be paid at not 
less than the rate specified in the approved program for the trainee's level of progress, expressed 
as a percentage of the journeyman hourly rate specified in the applicable wage determination. 
Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. If 
the trainee program does not mention fringe benefits, trainees shall be paid the full amount of 
fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour 
Division determines that there is an apprenticeship program associated with the corresponding 
journeyman wage rate on the wage determination which provides for less than full fringe benefits 
for apprentices. Any employee listed on the payroll at a trainee rate who is not registered and 
participating in a training plan approved by the Employment and Training Administration shall 
be paid not less than the applicable wage rate on the wage determination for the classification of 
work actually performed. In addition, any trainee performing work on the job site in excess of 
the ratio permitted under the registered program shall be paid not less than the applicable wage 
rate on the wage determination for the work actually performed. In the event the Employment 
and Training Administration withdraws approval of a training program, the contractor will no 
longer be permitted to utilize trainees at less than the applicable predetermined rate for the work 
performed until an acceptable program is approved. 

(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen 
under this part shall be in conformity with the equal employment opportunity requirements of 
Executive Order 11246, as amended, and 29 CFR part 30. 

(5) Compliance with Copeland Act requirements. The contractor shall comply with the 
requirements of 29 CFR part 3, which are incorporated by reference in this contract. 

(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses 
contained in 29 CFR 5.5(a)(l) through (10) and such other clauses as the EPA determines may 
by appropriate, and also a clause requiring the subcontractors to include these clauses in any 
lower tier subcontracts. The prime contractor shall be responsible for the compliance by any 
subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5. 

(7) Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be 
grounds for termination of the contract, and for debarment as a contractor and a subcontractor as 
provided in 29 CFR 5.12. 

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations 
of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein 
incorporated by reference in this contract. 

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of 
this contract shall not be subject to the general disputes clause of this contract. Such disputes 
shall be resolved in accordance with the procedures of the Department of Labor set forth in 29 
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CPR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the 
contractor (or any of its subcontractors) and Subrecipient(s), State, EPA, the U.S. Department of 
Labor, or the employees or their representatives. 

(10) Certification of eligibility. 

(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any 
person or firm who has an interest in the contractor's firm is a person or firm ineligible to be 
awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CPR 
5.12(a)(l). 

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a 
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CPR 5.12(a)(l). 

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 
1001. 

4. Contract Provision for Contracts in Excess of $100,000. 

(a) Contract Work Hours and Safety Standards Act. The subrecipient shall insert the following 
clauses set forth in paragraphs (a)(l), (2), (3), and (4) of this section in full in any contract in an 
amount in excess of $100,000 and subject to the overtime provisions of the Contract Work Hours 
and Safety Standards Act. These clauses shall be inserted in addition to the clauses required by 
Item 3, above or 29 CPR 4.6. As used in this paragraph, the terms laborers and mechanics 
include watchmen and guards. 

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the 
contract work which may require or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any workweek in which he or she is employed 
on such work to work in excess of forty hours in such workweek unless such laborer or mechanic 
receives compensation at a rate not less than one and one-half times the basic rate of pay for all 
hours worked in excess of forty hours in such workweek. 

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the 
clause set forth in paragraph (a)(l) of this section the contractor and any subcontractor 
responsible therefore shall be liable for the unpaid wages. In addition, such contractor and 
subcontractor shall be liable to the United States (in the case of work done under contract for the 
District of Columbia or a territory, to such District or to such territory), for liquidated damages. 
Such liquidated damages shall be computed with respect to each individual laborer or mechanic, 
including watchmen and guards, employed in violation of the clause set forth in paragraph (a)(l) 
of this section, in the sum of $10 for each calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty hours without payment of the 
overtime wages required by the clause set forth in paragraph (a)(l) of this section. 

(3) Withholding for unpaid wages and liquidated damages. The subrecipient, upon written 
request of the EPA Award Official or an authorized representative of the Department of Labor, 
shall withhold or cause to be withheld, from any moneys payable on account of work performed 
by the contractor or subcontractor under any such contract or any other Federal contract with the 
same prime contractor, or any other federally-assisted contract subject to the Contract Work 
Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may 
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be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for 
unpaid wages and liquidated damages as provided in the clause set forth in paragraph (b)(2) of 
this section. 

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set 
forth in paragraph (a)(l) through (4) of this section and also a clause requiring the subcontractors 
to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible 
for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in 
paragraphs (a)(l) through (4) of this section. 

(b) In addition to the clauses contained in Item 3, above, in any contract subject only to the 
Contract Work Hours and Safety Standards Act and not to any of the other statutes cited in 29 
CFR 5 .1, the Subrecipient shall insert a clause requiring that the contractor or subcontractor shall 
maintain payrolls and basic payroll records during the course of the work and shall preserve 
them for a period of three years from the completion of the contract for all laborers and 
mechanics, including guards and watchmen, working on the contract. Such records shall contain 
the name and address of each such employee, social security number, correct classifications, 
hourly rates of wages paid, daily and weekly number of hours worked, deductions made, and 
actual wages paid. Further, the Subrecipient shall insert in any such contract a clause providing 
that the records to be maintained under this paragraph shall be made available by the contractor 
or subcontractor for inspection, copying, or transcription by authorized representatives of the 
(write the name of agency) and the Department of Labor, and the contractor or subcontractor will 
permit such representatives to interview employees during working hours on the job. 

5. Compliance Verification. 

(a) The subrecipient shall periodically interview a sufficient number of employees entitled to DB 
prevailing wages (covered employees) to verify that contractors or subcontractors are paying the 
appropriate wage rates. As provided in 29 CFR 5.6(a)(6), all interviews must be conducted in 
confidence. The subrecipient must use Standard Form 1445 (SF 1445) or equivalent 
documentation to memorialize the interviews. Copies of the SF 1445 are available from EPA on 
request. 

(b) The subrecipient shall establish and follow an interview schedule based on its assessment of 
the risks of noncompliance with DB posed by contractors or subcontractors and the duration of 
the contract or subcontract. Subrecipients must conduct more frequent interviews if the initial 
interviews or other information indicates that there is a risk that the contractor or subcontractor is 
not complying with DB . Subrecipients shall immediately conduct necessary interviews in 
response to an alleged violation of the prevailing wage requirements. All interviews shall be 
conducted in confidence. 

(c) The subrecipient shall periodically conduct spot checks of a representative sample of weekly 
payroll data to verify that contractors or subcontractors are paying the appropriate wage rates. 
The subrecipient shall establish and follow a spot check schedule based on its assessment of the 
risks of noncompliance with DB posed by contractors or subcontractors and the duration of the 
contract or subcontract. At a minimum, if practicable, the subrecipient should spot check payroll 
data within two weeks of each contractor or subcontractor's submission of its initial payroll data 
and two weeks prior to the completion date the contract or subcontract. Subrecipients must 
conduct more frequent spot checks if the initial spot check or other information indicates that 
there is a risk that the contractor or subcontractor is not complying with DB. In addition, during 
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the examinations the subrecipient shall verify evidence of fringe benefit plans and payments 
thereunder by contractors and subcontractors who claim credit for fringe benefit contributions. 

( d) The subrecipient shall periodically review contractors and subcontractor's use of apprentices 
and trainees to verify registration and certification with respect to apprenticeship and training 
programs approved by either the U.S Department of Labor or a state, as appropriate, and that 
contractors and subcontractors are not using disproportionate numbers of, laborers, trainees and 
apprentices. These reviews shall be conducted in accordance with the schedules for spot checks 
and interviews described in Item 5(b) and (c) above. 

(e) Subrecipients must immediately report potential violations of the DB prevailing wage 
requirements to the EPA DB contact listed above and to the appropriate DOL Wage and Hour 
District Office listed at http://www.dol.gov/contacts/whd/america2.htm. 

II. Requirements Under The Consolidated and further Cntinuing Appropriations Act, 
2013 (P.L. 113-6) For Subrecipients That Are Not Governmental Agencies 

The following terms and conditions specify how recipients will assist EPA in meeting its DB 
responsibilities when DB applies to EPA awards of financial assistance under the FY2013 
Continuing Resolution with respect to subrecipients that are not governmental entities. If a 
subrecipient has questions regarding when DB applies, obtaining the correct DB wage 
determinations, DB provisions, or compliance monitoring, it may contact the State recipient for 
guidance. The recipient or subrecipient may also obtain additional guidance from DOL's web 
site at http://www.dol.gov/whd/. 

Under these terms and conditions, the subrecipient must submit its proposed DB wage 
determinations to the State recipient for approval prior to including the wage 
determination in any solicitation, contract task orders, work assignments, or similar 
instruments to existing contractors. 

1. Applicability of the Davis- Bacon (DB) prevailing wage requirements. 

Under the FY 2013 Continuing Resolution, Davis-Bacon prevailing wage requirements apply to 
the construction, alteration, and repair of treatment works carried out in whole or in part with 
assistance made available by a State water pollution control revolving fund and to any 
construction project carried out in whole or in part by assistance made available by a drinking 
water treatment revolving loan fund. If a subrecipient encounters a unique situation at a site that 
presents uncertainties regarding DB applicability, the subrecipient must discuss the situation with 
the recipient State before authorizing work on that site. 

2. Obtaining Wage Determinations. 

(a) Subrecipients must obtain proposed wage determinations for specific localities at 
www.wdol.gov. After the Subrecipient obtains its proposed wage determination, it must submit 
the wage determination to (insert contact information for State recipient DB point of contact for 
wage determination) for approval prior to inserting the wage determination into a solicitation, 
contract or issuing task orders, work assignments or similar instruments to existing contractors 
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(ordering instruments unless subsequently directed otherwise by the State recipient Award 
Official). 

(b) Subrecipients shall obtain the wage determination for the locality in which a covered act1v1ty 
subject to DB will take place prior to issuing requests for bids, proposals, quotes or other 
methods for soliciting contracts (solicitation) for activities subject to DB. These wage 
determinations shall be incorporated into solicitations and any subsequent contracts. Prime 
contracts must contain a provision requiring that subcontractors follow the wage determination 
incorporated into the prime contract. 

(i) While the solicitation remains open, the subrecipient shall monitor www.wdol.gov on a 
weekly basis to ensure that the wage determination contained in the solicitation remains current. 
The subrecipients shall amend the solicitation if DOL issues a modification more than 10 days 
prior to the closing date (i.e. bid opening) for the solicitation. If DOL modifies or supersedes the 
applicable wage determination less than 10 days prior to the closing date, the subrecipients may 
request a finding from the State recipient that there is not a reasonable time to notify interested 
contractors of the modification of the wage determination. The State recipient will provide a 
report of its findings to the subrecipient. 

(ii) If the subrecipient does not award the contract within 90 days of the closure of the 
solicitation, any modifications or supersedes DOL makes to the wage determination contained in 
the solicitation shall be effective unless the State recipient, at the request of the subrecipient, 
obtains an extension of the 90 day period from DOL pursuant to 29 CFR 1.6(c)(3)(iv). The 
subrecipient shall monitor www.wdol.gov on a weekly basis if it does not award the contract 
within 90 days of closure of the solicitation to ensure that wage determinations contained in the 
solicitation remain cmrent. 

(c) If the subrecipient carries out activity subject to DB by issuing a task order, work assignment 
or similar instrument to an existing contractor (ordering instrument) rather than by publishing a 
solicitation, the subrecipient shall insert the appropriate DOL wage determination from 
www.wdoLgov into the ordering instrument. 

(c) Subrecipients shall review all subcontracts subject to DB entered into by prime contractors to 
verify that the prime contractor has required its subcontractors to include the applicable wage 
determinations. 

(d) As provided in 29 CFR 1.6(f), DOL may issue a revised wage determination applicable to a 
subrecipient' s contract after the award of a contract or the issuance of an ordering instrument if 
DOL determines that the subrecipient has failed to incorporate a wage determination or has used 
a wage determination that clearly does not apply to the contract or ordering instrument. If this 
occurs, the subrecipient shall either terminate the contract or ordering instrument and issue a 
revised solicitation or ordering instrument or incorporate DOL' s wage determination retroactive 
to the beginning of the contract or ordering instrument by change order. The subrecipient's 
contractor must be compensated for any increases in wages resulting from the use of DOL' s 
revised wage determination. 

3. Contract and Subcontract provisions. 

(a) The Recipient shall insure that the subrecipient(s) shall insert in full in any contract in excess 
of $2,000 which is entered into for the actual construction, alteration and/or repair, including 
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painting and decorating, of a treatment work under the CWSRF or a construction project under 
the DWSRF financed in whole or in part from Federal funds or in accordance with guarantees of 
a Federal agency or financed from funds obtained by pledge of any contract of a Federal agency 
to make a loan, grant or annual contribution (except where a different meaning is expressly 
indicated), and which is subject to the labor standards provisions of any of the acts listed in § 5.1 
or the FY 2013 Continuing Resolution, the following clauses: 

(1) Minimum wages. 

(i) All laborers and mechanics employed or working upon the site of the work, will be paid 
unconditionally and not less often than once a week, and without subsequent deduction or rebate 
on any account (except such payroll deductions as are permitted by regulations issued by the 
Secretary of Labor under the Copeland Act (29 CFR part 3) ), the full amount of wages and bona 
fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not 
less than those contained in the wage determination of the Secretary of Labor which is attached 
hereto and made a part hereof, regardless of any contractual relationship which may be alleged to 
exist between the contractor and such laborers and mechanics. 

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 
1 (b )(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to 
such laborers or mechanics, subject to the provisions of paragraph (a)(l)(iv) of this section; also, 
regular contributions made or costs incurred for more than a weekly period (but not less often 
than quarterly) under plans, funds, or programs which cover the particular weekly period, are 
deemed to be constructively made or incurred during such weekly period. Such laborers and 
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination 
for the classification of work actually performed, without regard to skill, except as provided in § 
5.5(a)(4). Laborers or mechanics performing work in more than one classification may be 
compensated at the rate specified for each classification for the time actually worked therein: 
Provided, that the employer's payroll records accurately set forth the time spent in each 
classification in which work is performed. The wage determination (including any additional 
classification and wage rates conformed under paragraph (a)(l)(ii) of this section) and the Davis
Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at 
the site of the work in a prominent and accessible place where it can be easily seen by the 
workers. 

Subrecipients may obtain wage determinations from the U.S. Department of Labor's web site, 
www.dol .gov. 

(ii)(A) The subrecipient(s), on behalf of EPA, shall require that any class of laborers or 
mechanics, including helpers, which is not listed in the wage determination and which is to be 
employed under the contract shall be classified in conformance with the wage determination. The 
State award official shall approve a request for an additional classification and wage rate and 
fringe benefits therefore only when the following criteria have been met: 

( 1) The work to be performed by the classification requested is not performed by a classification 
in the wage determination; and 

(2) The classification is utilized in the area by the construction industry; and 
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(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 
relationship to the wage rates contained in the wage determination. 

(B) If the contractor and the laborers and mechanics to be employed in the classification (if 
known), or their representatives, and the subrecipient(s) agree on the classification and wage rate 
(including the amount designated for fringe benefits where appropriate), documentation of the 
action taken and the request, including the local wage determination shall be sent by the 
subrecipient(s) to the State award official. The State award official will transmit the report, to 
the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S. 
Department of Labor, Washington, DC 20210 and to the EPA DB Regional Coordinator 
concurrently. The Administrator, or an authorized representative, will approve, modify, or 
disapprove every additional classification request within 30 days of receipt and so advise the 
State award official or will notify the State award official within the 30-day period that 
additional time is necessary. 

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or 
their representatives, and the and the subrecipient(s) do not agree on the proposed classification 
and wage rate (including the amount designated for fringe benefits, where appropriate), the 
award official shall refer the request, and the local wage determination, including the views of all 
interested parties and the recommendation of the State award official, to the Administrator for 
determination. The request shall be sent to the EPA Regional Coordinator concurrently. The 
Administrator, or an authorized representative, will issue a determination within 30 days of 
receipt of the request and so advise the contracting officer or will notify the contracting officer 
within the 30-day period that additional time is necessary. 

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to 
paragraphs (a)(l)(ii)(B) or (C) of this section, shall be paid to all workers performing work in the 
classification under this contract from the first day on which work is performed in the 
classification. 

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or 
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor shall 
either pay the benefit as stated in the wage determination or shall pay another bona fide fringe 
benefit or an hourly cash equivalent thereof. 

(iv) If the contractor does not make payments to a trustee or other third person, the contractor 
may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably 
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the 
Secretary of Labor has found, upon the written request of the contractor, that the applicable 
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the 
contractor to set aside in a separate account assets for the meeting of obligations under the plan 
or program. 

(2) Withholding. The subrecipient(s) shall upon written request of the EPA Award Official or an 
authorized representative of the Department of Labor, withhold or cause to be withheld from the 
contractor under this contract or any other Federal contract with the same prime contractor, or 
any other federally-assisted contract subject to Davis-Bacon prevailing wage requirements, 
which is held by the same prime contractor, so much of the accrued payments or advances as 
may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and 
helpers, employed by the contractor or any subcontractor the full amount of wages required by 
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the contract. In the event of failure to pay any laborer or mechanic, including any apprentice, 
trainee, or helper, employed or working on the site of the work, all or part of the wages required 
by the contract, the (Agency) may, after written notice to the contractor, sponsor, applicant, or 
owner, take such action as may be necessary to cause the suspension of any further payment, 
advance, or guarantee of funds until such violations have ceased. 

(3) Payrolls and basic records. 

(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the 
course of the work and preserved for a period of three years thereafter for all laborers and 
mechanics working at the site of the work. Such records shall contain the name, address, and 
social security number of each such worker, his or her correct classification, hourly rates of 
wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or 
cash equivalents thereof of the types described in section l(b)(2)(B) of the Davis-Bacon Act), 
daily and weekly number of hours worked, deductions made and actual wages paid. Whenever 
the Secretary of Labor has found under 29 CFR 5.5(a)(l )(iv) that the wages of any laborer or 
mechanic include the amount of any costs reasonably anticipated in providing benefits under a 
plan or program described in section l(b)(2)(B) of the Davis-Bacon Act, the contractor shall 
maintain records which show that the commitment to provide such benefits is enforceable, that 
the plan or program is financially responsible, and that the plan or program has been 
communicated in writing to the laborers or mechanics affected, and records which show the costs 
anticipated or the actual cost incurred in providing such benefits. Contractors employing 
apprentices or trainees under approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of trainee programs, the registration of 
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs. 

(ii)(A) The contractor shall submit weekly, for each week in which any contract work is 
performed, a copy of all payrolls to the subrecipient, that is, the entity that receives the sub-grant 
or loan from the State capitalization grant recipient. Such documentation shall be available on 
request of the State recipient or EPA. As to each payroll copy received, the subrecipient shall 
provide written confirmation in a form satisfactory to the State indicating whether or not the 
project is in compliance with the requirements of 29 CFR 5.5(a)(l) based on the most recent 
payroll copies for the specified week. The payrolls shall set out accurately and completely all of 
the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social 
security numbers and home addresses shall not be included on the weekly payrolls. Instead the 
payrolls shall only need to include an individually identifying number for each employee (e.g., 
the last four digits of the employee's social security number). The required weekly payroll 
information may be submitted in any form desired. Optional Form WH-347 is available for this 
purpose from the Wage and Hour Division Web site at http://www.dol.gov/ 
whd/forms/wh347instr.htm or its successor site. The prime contractor is responsible for the 
submission of copies of payrolls by all subcontractors. Contractors and subcontractors shall 
maintain the full social security number and current address of each covered worker, and shall 
provide them upon request to the subrecipient(s) for transmission to the State or EPA if 
requested by EPA , the State, the contractor, or the Wage and Hour Division of the Department 
of Labor for purposes of an investigation or audit of compliance with prevailing wage 
requirements. It is not a violation of this section for a prime contractor to require a subcontractor 
to provide addresses and social security numbers to the prime contractor for its own records, 
without weekly submission to the subrecipient(s). 
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(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the 
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons 
employed under the contract and shall certify the following: 

(1) That the payroll for the payroll period contains the information required to be provided under 
§ 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being maintained 
under§ 5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information is correct and 
complete; 

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on 
the contract during the payroll period has been paid the full weekly wages earned, without 
rebate, either directly or indirectly, and that no deductions have been made either directly or 
indirectly from the full wages earned, other than permissible deductions as set forth in 
Regulations, 29 CFR part 3; 

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and 
fringe benefits or cash equivalents for the classification of work performed, as specified in the 
applicable wage determination incorporated into the contract. 

(C) The weekly submission of a properly executed certification set forth on the reverse side of 
Optional Form WH-347 shall satisfy the requirement for submission of the "Statement of 
Compliance" required by paragraph (a)(3)(ii)(B) of this section. 

(D) The falsification of any of the above certifications may subject the contractor or 
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of 
title 31 of the United States Code. 

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of 
this section available for inspection, copying, or transcription by authorized representatives of 
the State, EPA or the Department of Labor, and shall permit such representatives to interview 
employees during working hours on the job. If the contractor or subcontractor fails to submit the 
required records or to make them available, the Federal agency or State may, after written notice 
to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the 
suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to 
submit the required records upon request or to make such records available may be grounds for 
debarment action pursuant to 29 CFR 5.12. 

(4) Apprentices and trainees. 

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the 
work they performed when they are employed pursuant to and individually registered in a bona 
fide apprenticeship program registered with the U.S. Department of Labor, Employment and 
Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or 
with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his 
or her first 90 days of probationary employment as an apprentice in such an apprenticeship 
program, who is not individually registered in the program, but who has been certified by the 
Office of Apprenticeship Training, Employer and Labor Services or a State Apprenticeship 
Agency (where appropriate) to be eligible for probationary employment as an apprentice. The 
allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be 
greater than the ratio permitted to the contractor as to the entire work force under the registered 
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program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or 
otherwise employed as stated above, shall be paid not less than the applicable wage rate on the 
wage determination for the classification of work actually performed. In addition, any apprentice 
performing work on the job site in excess of the ratio permitted under the registered program 
shall be paid not less than the applicable wage rate on the wage determination for the work 
actually performed. Where a contractor is performing construction on a project in a locality other 
than that in which its program is registered, the ratios and wage rates (expressed in percentages 
of the journeyman's hourly rate) specified in the contractor's or subcontractor's registered 
program shall be observed. Every apprentice must be paid at not less than the rate specified in 
the registered program for the apprentice's level of progress, expressed as a percentage of the 
journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid 
fringe benefits in accordance with the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, apprentices must be paid the full 
amount of fringe benefits listed on the wage determination for the applicable classification. If the 
Administrator determines that a different practice prevails for the applicable apprentice 
classification, fringes shall be paid in accordance with that determination. In the event the Office 
of Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship Agency 
recognized by the Office, withdraws approval of an apprenticeship program, the contractor will 
no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the 
work performed until an acceptable program is approved. 

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less 
than the predetermined rate for the work performed unless they are employed pursuant to and 
individually registered in a program which has received prior approval, evidenced by formal 
certification by the U.S. Department of Labor, Employment and Training Administration. The 
ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan 
approved by the Employment and Training Administration. Every trainee must be paid at not 
less than the rate specified in the approved program for the trainee's level of progress, expressed 
as a percentage of the journeyman hourly rate specified in the applicable wage determination. 
Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. If 
the trainee program does not mention fringe benefits, trainees shall be paid the full amount of 
fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour 
Division determines that there is an apprenticeship program associated with the corresponding 
journeyman wage rate on the wage determination which provides for less than full fringe benefits 
for apprentices. Any employee listed on the payroll at a trainee rate who is not registered and 
participating in a training plan approved by the Employment and Training Administration shall 
be paid not less than the applicable wage rate on the wage determination for the classification of 
work actually performed. In addition, any trainee performing work on the job site in excess of 
the ratio permitted under the registered program shall be paid not less than the applicable wage 
rate on the wage determination for the work actually performed. In the event the Employment 
and Training Administration withdraws approval of a training program, the contractor will no 
longer be permitted to utilize trainees at less than the applicable predetermined rate for the work 
performed until an acceptable program is approved. 

(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen 
under this part shall be in conformity with the equal employment opportunity requirements of 
Executive Order 11246, as amended, and 29 CFR part 30. 

(5) Compliance with Copeland Act requirements. The contractor shall comply with the 
requirements of 29 CFR part 3, which are incorporated by reference in this contract. 
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(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses 
contained in 29 CFR 5.5(a)(l) through (10) and such other clauses as the EPA determines may 
by appropriate, and also a clause requiring the subcontractors to include these clauses in any 
lower tier subcontracts. The prime contractor shall be responsible for the compliance by any 
subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5. 

(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be 
grounds for termination of the contract, and for debarment as a contractor and a subcontractor as 
provided in 29 CFR 5.12. 

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations 
of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein 
incorporated by reference in this contract. 

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of 
this contract shall not be subject to the general disputes clause of this contract. Such disputes 
shall be resolved in accordance with the procedures of the Department of Labor set forth in 29 
CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the 
contractor (or any of its subcontractors) and Subrecipient(s), State, EPA, the U.S. Department of 
Labor, or the employees or their representatives. 

(10) Certification of eligibility. 

(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any 
person or firm who has an interest in the contractor's firm is a person or firm ineligible to be 
awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 
5.12(a)(l). 

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a 
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(l). 

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S .C. 
1001. 

4. Contract Provision for Contracts in Excess of $100,000. 

(a) Contract Work Hours and Safety Standards Act. The subrecipient shall insert the following 
clauses set forth in paragraphs (a)(l), (2), (3), and (4) of this section in full in any contract in an 
amount in excess of $100,000 and subject to the overtime provisions of the Contract Work Hours 
and Safety Standards Act. These clauses shall be inserted in addition to the clauses required by 
Item 3, above or 29 CFR 4.6. As used in this paragraph, the terms laborers and mechanics 
include watchmen and guards. 

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the 
contract work which may require or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any workweek in which he or she is employed 
on such work to work in excess of forty hours in such workweek unless such laborer or mechanic 
receives compensation at a rate not less than one and one-half times the basic rate of pay for all 
hours worked in excess of forty hours in such workweek. 
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(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the 
clause set forth in paragraph (b )(1) of this section the contractor and any subcontractor 
responsible therefore shall be liable for the unpaid wages. In addition, such contractor and 
subcontractor shall be liable to the United States (in the case of work done under contract for the 
District of Columbia or a territory, to such District or to such territory), for liquidated damages. 
Such liquidated damages shall be computed with respect to each individual laborer or mechanic, 
including watchmen and guards, employed in violation of the clause set forth in paragraph (b)(l) 
of this section, in the sum of $10 for each calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty hours without payment of the 
overtime wages required by the clause set forth in paragraph (b)(l) of this section. 

(3) Withholding for unpaid wages and liquidated damages. The subrecipient shall upon the 
request of the EPA Award Official or an authorized representative of the Department of Labor, 
withhold or cause to be withheld, from any moneys payable on account of work performed by 
the contractor or subcontractor under any such contract or any other Federal contract with the 
same prime contractor, or any other federally-assisted contract subject to the Contract Work 
Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may 
be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for 
unpaid wages and liquidated damages as provided in the clause set forth in paragraph (a)(2) of 
this section. 

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set 
forth in paragraph (b )( 1) through ( 4) of this section and also a clause requiring the subcontractors 
to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible 
for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in 
paragraphs (b)(l) through (4) of this section. 

(c) In addition to the clauses contained in Item 3, above, in any contract subject only to the 
Contract Work Hours and Safety Standards Act and not to any of the other statutes cited in 29 
CFR 5 .1, the Subrecipient shall insert a clause requiring that the contractor or subcontractor shall 
maintain payrolls and basic payroll records during the course of the work and shall preserve 
them for a period of three years from the completion of the contract for all laborers and 
mechanics, including guards and watchmen, working on the contract. Such records shall contain 
the name and address of each such employee, social security number, correct classifications, 
hourly rates of wages paid, daily and weekly number of hours worked, deductions made, and 
actual wages paid. Further, the Subrecipient shall insert in any such contract a clause providing 
that the records to be maintained under this paragraph shall be made available by the contractor 
or subcontractor for inspection, copying, or transcription by authorized representatives of the 
(write the name of agency) and the Department of Labor, and the contractor or subcontractor will 
permit such representatives to interview employees during working hours on the job. 

5. Compliance Verification. 

(a) The subrecipient shall periodically interview a sufficient number of employees entitled to DB 
prevailing wages (covered employees) to verify that contractors or subcontractors are paying the 
appropriate wage rates. As provided in 29 CFR 5.6(a)(6), all interviews must be conducted in 
confidence. The subrecipient must use Standard Form 1445 (SF 1445) or equivalent 
documentation to memorialize the interviews. Copies of the SF 1445 are available from EPA on 
request. 
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(b) The subrecipient shall establish and follow an interview schedule based on its assessment of 
the risks of noncompliance with DB posed by contractors or subcontractors and the duration of 
the contract or subcontract. Subrecipients must conduct more frequent interviews if the initial 
interviews or other information indicates that there is a risk that the contractor or subcontractor is 
not complying with DB. Subrecipients shall immediately conduct necessary interviews in 
response to an alleged violation of the prevailing wage requirements. All interviews shall be 
conducted in confidence. 

(c) The subrecipient shall periodically conduct spot checks of a representative sample of weekly 
payroll data to verify that contractors or subcontractors are paying the appropriate wage rates. 
The subrecipient shall establish and follow a spot check schedule based on its assessment of the 
risks of noncompliance with DB posed by contractors or subcontractors and the duration of the 
contract or subcontract. At a minimum, if practicable the subrecipient should spot check payroll 
data within two weeks of each contractor or subcontractor's submission of its initial payroll data 
and two weeks prior to the completion date the contract or subcontract. Subrecipients must 
conduct more frequent spot checks if the initial spot check or other information indicates that 
there is a risk that the contractor or subcontractor is not complying with DB . In addition, during 
the examinations the subrecipient shall verify evidence of fringe benefit plans and payments 
thereunder by contractors and subcontractors who claim credit for fringe benefit contributions. 

(d) The subrecipient shall periodically review contractors and subcontractors use of apprentices 
and trainees to verify registration and certification with respect to apprenticeship and training 
programs approved by either the U.S Department of Labor or a state, as appropriate, and that 
contractors and subcontractors are not using disproportionate numbers of, laborers, trainees and 
apprentices. These reviews shall be conducted in accordance with the schedules for spot checks 
and interviews described in Item 5(b) and (c) above. 

(e) Subrecipients must immediately report potential violations of the DB prevailing wage 
requirements to the EPA DB contact listed above and to the appropriate DOL Wage and Hour 
District Office listed athttp://www.dol.gov/whd/america2.htm or its successor site. 
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Attachment Number 15 

American Iron and Steel Requirement 

The Contractor acknowledges to and for the benefit of the ("Purchaser") and 
the State of Kentucky (the "State") that it understands the goods and services under this 
Agreement are being funded with monies made available by the Clean Water State Revolving 
Fund and/or Drinking Water State Revolving Fund that have statutory requirements commonly 
known as "American Iron and Steel;" that requires all of the iron and steel products used in the 
project to be produced in the United States ("American Iron and Steel Requirement") including 
iron and steel products provided by the Contactor pursuant to this Agreement. 

The Contractor hereby represents and warrants to and for the benefit of the Purchaser and the 
State that (a) the Contractor has reviewed and understands the American Iron and Steel 
Requirement, (b) all of the iron and steel products used in the project will be and/or have been 
produced in the United States in a manner that complies with the American Iron and Steel 
Requirement, unless a waiver of the requirement is approved, and (c) the Contractor will provide 
any further verified information, certification or assurance of compliance with this paragraph, or 
information necessary to support a waiver of the American Iron and Steel Requirement, as may 
be requested by the Purchaser or the State. Notwithstanding any other provision of this 
Agreement, any failure to comply with this paragraph by the Contractor shall permit the 
Purchaser or State to recover as damages against the Contractor any loss, expense, or cost 
(including without limitation attorney's fees) incurred by the Purchaser or State resulting from 
any such failure (including without limitation any impairment or loss of funding, whether in 
whole or in part, from the State or any damages owed to the State by the Purchaser). 

While the Contractor has no direct contractual privity with the State, as a lender to the 
Purchaser for the funding of its project, the Purchaser and the Contractor agree that the State is a 
third-party beneficiary and neither this paragraph (nor any other provision of this Agreement 
necessary to give this paragraph force or effect) shall be amended or waived without the prior 
written consent of the State. 
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Sample Certification 

The following information is provided as a sample letter of step certification for AIS compliance. 
Documentation must be provided on company letterhead. 

Date 

Company Name 

Company Address 

City, State Zip 

Subject: American Iron and Steel Step Certification for Project (XXXXXXXXXX) 

I, (company representative), certify that the (melting, bending, coating, galvanizing, cutting, etc.) 
process for (manufacturing or fabricating) the following products and/or materials shipped or 
provided for the subject project is in full compliance with the American Iron and Steel 
requirement as mandated in EPA' s State Revolving Fund Programs. 

Item, Products and/or Materials: 

1. Xxxx 
2. Xxxx 
3. Xxxx 

Such process took place at the following location: 

If any of the above compliance statements change while providing material to this project we 
will immediately notify the prime contractor and the engineer. 

Signed by company representative 
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EJCDC~ 
ENGINEERS JOINT CONTRACT 
DOCUMENTS CQMMllTEC 

Work Change Directive No. 

Date of Issuance: Effective Date: 

Owner: Owner's Contract No.: 

Contractor: Contractor's Project No. : 

Engineer: Engineer's Project No.: 

Project: Contract Name: 

Contractor is directed to proceed promptly with the following change(s) : 

Description: 

Attachments:.f List documents supporting change] 

Purpose for Work Change Directive: 
Directive to proceed promptly with the Work described herein, prior to agreeing to changes on Contract Price and 

Contract Time, is issued due to: [check one or both of the foJ!owing] 

0Non-agreement on pricing of proposed change. 

0 Necessity to proceed for schedule or other Project reasons. 

Estimated Change in Contract Price and Contract Times (non-binding, preliminary): 

Contract Price 

Contract Time 

$ 

days 

Basis of estimated change in Contract Price: 

D LumpSum 

D Cost of the Work 

RECOMMENDED: 

[increase] [decrease]. 

[increase] [decrease]. 

D Unit Price 

D Other 

AUTHORIZED BY: 

By: By: By: 

RECEIVED: 

Engineer (Authorized Signature) Owner (Authorized Signature) Contractor (Authorized Signature) 

·Title: Title: Title: 

Date: Date: Date : 

Approved by Funding Agency (if applicable) 

By: 

Title: 

Date: 

EJCDC" C-940, Work Change Directive. 
Prepared and published 2013 by the Engineers Joint Contract Documents Committee. 
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EJCDC~ 
ENGINEERS JOINT CONfRACT 
DOCUMENTS COMMITTEE 

Date of Issuance: 

Owner: 

Contractor: 

Engineer: 

Project: 

Change Order No. 

Effective Date: 

Owner's Contract No.: 

Contractor's Project No.: 

Engineer's Project No.: 

Contract Name: 

The Contract is modified as follows upon execution of this Change Order: 

Description: 

Attachments: [List documents supporting change] 

CHANGE IN CONTRACT PRICE 

Original Contract Price: 

CHANGE IN CONTRACT TIMES 
[note changes in Milestones if applicable] 

Original Contract Times: 

Substantial Completion: ------------
Ready for Final Payment: __________ _ _ 

days or dates 

[Increase] [Decrease] from previously approved Change [Increase] [Decrease] from previously approved Change 
Orders No. to No._ Orders No. to No. _ 

Substantial Completion:----------- -
Ready for Final Payment: ___________ _ 

days 

Contract Price prior to this Change Order: Contract Times prior to this Change Order: 

Substantial Completion:-----------
Ready for Final Payment: --- ------ ---

days or dates 

[Increase] [Decrease] of this Change Order: [Increase] [Decrease] of this Change Order: 

Substantial Completion:-----------
Ready for Final Payment: ------ ------

days or dates 

Contract Price incorporating this Change Order: Contract Times with all approved Change Orders: 

RECOMMENDED: 
By: - -----------

Engineer (if required) 

Title : ------------
Date: 

Approved by Funding Agency (if 
applicable) 

By: 

Title: 

Substantial Completion: - - ---------
Ready for Final Payment:------------

days or dates 

ACCEPTED: ACCEPTED: 
By: By: 

0 w n er (Authorized Signature) Contractor (Authorized Signature) 
Title Title 

Date Date 

Date: 

EJCDC" C-941, Change Order. 
Prepared and published 2013 by the Engineers Joint Contract Documents Committee. 
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EJCDC~ 
ENGINEERS JOINT CONTRACT 
DOCUMENTS COMMITTEE 

Date of Issuance: 

Owner: 

Contractor: 

Engineer: 

Project: 

Field Order No. 

Effective Date: 

Owner's Contract No.: 

Contractor's Project No.: 

Engineer's Project No.: 

Contract Name: 

Contractor is hereby directed to promptly execute this Field Order, issued in accordance with General Conditions 
Paragraph 11.01, for minor changes in the Work without changes in Contract Price or Contract Times. If Contractor 
considers that a change in Contract Price or Contract Times is required, submit a Change Proposal before proceeding 
with this Work. 

Reference: 

Specification(s) Drawing(s) I Detail(s) 

Description: 

Attachments: 

ISSUED: RECEIVED: 

By: 

Engineer (Authorized Signature) Contractor (Authorized Signature) 

Copy to: Owner 

EJCDC" C-942, Field Order. 
Prepared and published 2013 by the Engineers Joint Contract Documents Committee. 
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General Decision Number: KY170137 02/24/2017 KY137 

Superseded General Decision Number: KY20160137 

State: Kentucky 

Construction Type: Heavy 

Counties: Adair, Barren, Casey, Clinton, Cumberland, Green, 
Hart, Knox, Laurel, Logan, Marion, McCreary, Metcalfe, Pulaski, 
Russell, Simpson, Taylor, Wayne and Whitley Counties in Kentucky. 

HEAVY CONSTRUCTION PROJECTS (including sewer/water 
construction) . 

Note: Under Executive Order (EO) 13658, an hourly minimum wage 
of $10.20 for calendar year 2017 applies to all contracts 
subject to the Davis-Bacon Act for which the contract is 
awarded (and any solicitation was issued) on or after January 
1, 2015. If this contract is covered by the EO, the contractor 
must pay all workers in any classification listed on this wage 
determination at least $10.20 (or the applicable wage rate 
listed on this wage determination, if it is higher) for all 
hours spent performing on the contract in calendar year 2017. 
The EO minimum wage rate will be adjusted annually. Additional 
information on contractor requirements and worker protections 
under the EO is available at www.dol.gov/whd/govcontracts. 

Modification Number 
0 
1 

CARP0064-007 05/01/2015 

Publication Date 
01/06/2017 
02/24/2017 

Rates 

CARPENTER (Form Work Only) ....... $ 27.50 

* ELEC0369-004 09/05/2016 

Rates 

LINE CONSTRUCTION 
Equipment Operator .... .. .... $ 32.27 
Groundman .......... ..... . ... $ 21 . 2 9 
Lineman ............. ........ $ 36 .12 

ENGI0181-010 07/01/2016 

Rates 

POWER EQUIPMENT OPERATOR 
GROUP 1. ... ................. $ 31.05 
GROUP 2 .... . . ......... . ..... $ 28.28 
GROUP 4 ...... . . ... ....... . . . $ 27. 97 

OPERATING ENGINEER CLASSIFICATIONS 

Fringes 

16.06 

Fringes 

20%+5.46 
20%+5.46 
20%+5.46 

Fringes 

14.65 
14.65 
14.65 
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GROUP 1 - Crane; Drill; Grader/Blade; Mechanic; Scraper 

GROUP 2 - Bobcat/Skid Steer/Skid Loader; Forklift 

GROUP 4 - Oiler 

Operators on cranes with booms 150 feet and over (including 
jib) shall receive $1.00 above Group 1 rate; 250 feet and 
over including jib shall receive $1.50 above Class 1 rate. 
Combination Rate: All crane operators operating cranes, 
where the length of the boom in combination with the length 
of the piling leads equal or exceeds 150 feet, shall 
receive $1.00 above the Group 1 rate. 

Employees assigned to work below ground level are to be paid 
10% above basic wage rate. This does not apply to open cut 
work. 

IRON0782-010 05/01/2016 

IRONWORKER (Reinforcing & 
Structural) 

Projects over 

Rates 

$20,000,000.00 ....... ....... $ 27.09 
Projects under 
$20,000,000.00 ....... . . ..... $ 26.00 

LAB00189-014 07/01/2015 

Rates 

LABORER 
Concrete Saw (Hand 
Held/Walk Behind) . . . ........ $ 22.55 
Concrete Worker ... ... . ...... $ 22.30 

SUKY2011-014 06/25/2014 

Rates 

CEMENT MASON/CONCRETE FINISHER ... $ 21.60 

ELECTRI CIAN ...................... $ 32. 35 

LABORER: Common o r Gene ral ...... $ 20.60 

LABORER: Flagger ................ $ 18.31 

LABORER: Pi pelayer .............. $ 20.13 

OPERATOR: 
Backhoe/Excavator/Trackhoe .. ..... $ 2 3 . 60 

OPERATOR: Bulldozer ........ ..... $ 21.72 

OPERATOR: Loader ........... ..... $ 3 0 . 35 

Fringes 

20.66 

21. 52 

Fringes 

12. 4 6 
12.46 

Fringes 

10.35 

2.18 

9.39 

8.89 

8.63 

12.65 

7.45 

0.00 
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WELDERS - Receive rate prescribed for craft performing 
operation to which welding is incidental. 

=======================================-==~=====-==~===;======== 

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave 
for Federal Contractors applies to all contracts subject to the 
Davis-Bacon Act for which the contract is awarded (and any 
solicitation was issued) on or after January 1, 2017. If this 
contract is covered by the EO, the contractor must provide 
employees with 1 hour of paid sick leave for every 30 hours 
they work, up to 56 hours of paid sick leave each year. 
Employees must be permitted to use paid sick leave for their 
own illness, injury or other health-related needs, including 
preventive care; to assist a family member (or person who is 
like family to the employee) who is ill, injured, or has other 
health-related needs, including preventive care; or for reasons 
resulting from, or to assist a family member (or person who is 
like family to the employee) who is a victim of, domestic 
violence, sexual assault, or stalking. Additional information 
on contractor requirements and worker protections under the EO 
is available at www.dol.gov/whd/govcontracts. 

Unlisted classifications needed for work not included within 
the scope of the classifications listed may be added after 
award only as provided in the labor standards contract clauses 
(29CFR 5.5 (a) (1) (ii)). 

The body of each wage determination lists the classification 
and wage rates that have been found to be prevailing for the 
cited type(s) of construction in the a r ea covered by the wage 
determination. The classifications are listed in alphabetical 
order of "identifiers" that indicate whether the particular 
rate is a union rate (current union negotiated rate for local), 
a survey rate (weighted average rate) or a union average rate 
(weighted union average rate). 

Union Rate Identifiers 

A four letter classification abbreviation identifier enclosed 
in dotted lines beginning with characters other than "SU" or 
"UAVG" denotes that the union classification and rate were 
prevailing for that classification in the survey. Example: 
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of 
the union which prevailed in the survey for this 
classification, which in this example would be Plumbers. 0198 
indicates the local union number or district council number 
where applicable, i.e., Plumbers Local 0198. The next number, 
005 in the example, is an internal number used in processing 
the wage determination. 07/01/2014 is the effective date of the 
most current negotiated rate, which in this example is July 1, 
2014. 

Union prevailing wage rates are updated to reflect all rate 
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changes in the collective bargaining agreement (CBA) governing 
this classification and rate. 

Survey Rate Identifiers 

Classifications listed under the "SU" identifier indicate that 
no one rate prevailed for this classification in the survey and 
the published rate is derived by computing a weighted average 
rate based on all the rates reported in the survey for that 
classification. As this weighted average rate includes all 
rates reported in the survey, it may include both union and 
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates 
the rates are survey rates based on a weighted average 
calculation of rates and are not majority rates. LA indicates 
the State of Louisiana. 2012 is the year of survey on which 
these classifications and rates are based. The next number, 007 
in the example, is an internal number used in producing the 
wage determination. 5/13/2014 indicates the survey completion 
date for the classifications and rates under that identifier. 

Survey wage rates are not updated and remain in effect until a 
new survey is conducted. 

Union Average Rate Identifiers 

Classification(s) listed under the UAVG identifier indicate 
that no single majority rate prevailed for those 
classifications; however, 100% of the data reported for the 
classifications was union data. EXAMPLE: UAVG-OH-0010 
08/29/2014. UAVG indicates that the rate is a weighted union 
average rate. OH indicates the state. The next number, 0010 in 
the example, is an internal number used in producing the wage 
determination. 08/29/2014 indicates the survey completion date 
for the classifications and rates under that identifier. 

A UAVG rate will be updated once a year, usually in January of 
each year, to reflect a weighted average of the current 
negotiated/CSA rate of the union locals from which the rate is 
based. 

WAGE DETERMINATION APPEALS PROCESS 

1.) Has there been an initial decision in the matter? This can 
be : 

* 
* 
* 

* 

an existing published wage determination 
a survey underlying a wage determination 
a Wage and Hour Division letter setting forth a position on 
a wage determination matter 
a conformance (additional classification and rate) ruling 

On survey related matters, initial contact, including requests 
for summaries of surveys, should be with the Wage and Hour 
Regional Off ice for the area in which the survey was conducted 
because those Regional Offices have responsibility for the 
Davis-Bacon survey program. If the response from this initial 
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contact is not satisfactory, then the process described in 2.) 
and 3.) should be followed. 

With regard to any other matter not yet ripe for the formal 
process described here, initial contact should be with the 
Branch of Construction Wage Determinations. Write to: 

Branch of Construction Wage Determinations 
Wage and Hour Division 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 

2.) If the answer to the question in 1.) is yes, then an 
interested party (those affected by the action) can request 
review and reconsideration from the Wage and Hour Administrator 
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 

Wage and Hour Administrator 
U.S. Department of Labor 
200 Constituti on Avenue, N.W . 
Washington, DC 20210 

The request should be accompanied by a full statement of the 
interested party's position and by any information (wage 
payment data, project description, area practice material, 
etc . ) that the requestor considers relevant to the issue. 

3.) If the decision of the Administrator is not favorable, an 
interested party may appeal directly to the Administrative 
Review Board (formerly the Wage Appeals Board). Write to: 

Administrative Review Board 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 

4.) All decisions by the Administrative Review Board are final. 

END OF GENERAL DECISION 
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TECHNICAL SPECIFICATIONS 

LINE REPLACEMENT AND REINFORCEMENT 
PROJECT 

Whitley County, Kentucky 

Cumberland Falls Highway Water District 
6926 Cumberland Falls Highway 

Corbin, Kentucky 40701 

Project No. 2006234 

July 2016 



SECTION 01001 

GENERAL SPECIFICATIONS 

1.0 DESCRIPTION OF THE WORK AND DESIGNATION OF OWNER 

These Specifications and accompanying Drawings describe the work to be done 
and the materials to be furnished for the construction of the project entitled Line 
Replacement and Reinforcement Project. 

All references to the Owner in these Specifications, Contract Documents and 
plans shall mean the Cumberland Falls Highway Water District. 

2.0 AVAILABLE FUNDS 

The attention of all Bidders is directed to the fact that funds will be made 
available for the award of the contract through the Kentucky Infrastructure 
Authority State Revolving Fund Program. 

3.0 CORPS OF ENGINEERS SECTION 404 PERMIT 

Prior to disturbing any stream, the Contractor shall obtain a Section 404 permit 
from the U.S. Army Corps of Engineers and a Section 401 Water Quality 
Certification from the Kentucky Division of Water. 

4.0 SITE DIMENSIONS 

All Contractors furnishing materials and equipment for this contract shall obtain 
exact dimensions at the site. Scale or figure dimensions on the drawings and 
details show the correct size under ideal conditions and shall not, under any 
circumstances, be so construed as to relieve the Contractor from responsibility 
for taking measurements at the site and furnishing materials or equipment of the 
correct size. 

5.0 DAMAGE TO EQUIPMENT STORED AND/OR IN PLACE PRIOR TO 
INITIAL OPERATION 

Any equipment damaged or which has been subjected to possible damage by 
reason of inundation, improper storage and/or protection during the construction 
period of project, shall be handled only as follows: 

a) Be replaced with new equipment. 

b) With approval of the Engineer, be returned to the manufacturer of 
the equipment, or his authorized repair agency, for inspection and 
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repair provided, however, that such repair after inspection will place 
the equipment in new condition, and restore the manufacturer's 
guarantee the same as for new equipment. 

6.0 SALVAGED MATERIALS AND EQUIPMENT 

All materials and/or equipment to be removed from existing structures and not 
specifically specified to be re-used shall remain the property of the Owner. Such 
materials and/or equipment shall be stored on sites by the Contractor as directed 
by the Owner. 

The use of second hand and/or salvaged materials will not be permitted, unless 
specifically provided for in the detailed specifications. Materials and equipment 
shall be new when turned over to the Owner. 

7.0 TEMPORARY FACILITIES 

a) Construction yard shall be located on job site. Provide security and safety 
protection. 

b) The obtaining of all utilities for construction, including power and water, shall 
be the responsibility of the Contractor, and he shall bear the cost of all utilities 
used for construction. Cost of all connections and facilities for use of utilities 
shall be borne by the Contractor. 

c) Each Contractor shall construct and maintain, in a sanitary condition, sanitary 
facilities for his employees and also employees of his subcontractors. At 
completion of the contract work these sanitary facilities shall be properly 
disposed of as directed by the Engineer. 

d) Temporary construction for safety measures, hoists and scaffolds shall be 
erected in accordance with the General Conditions. 

e) The obtaining of all utilities for construction, including power and water, shall 
be the responsibility of the Contractor, and he shall bear the cost of all utilities 
used for construction. Cost of all connections and facilities for use of utilities 
shall be borne by the Contractor. 

8.0 PROPERTY PROTECTION 

Care is to be exercised by the Contractor in all phases of construction to prevent 
damage and injury to the Owner's or other property. 

In connection with work performed on "private property" (property other than that 
belonging to the Owner), the Contractor shall confine his equipment, the storage 
of materials, and the operation of his workmen to the limits indicated on the 
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plans, or to lands and right-of-way provided for the project by the Owner, and 
shall take every precaution to avoid damage to the private property Owner's 
buildings, grounds and facilities. 

Fences, hedges, shrubs, etc. within the construction limits shall be carefully 
removed, preserved, and replaced when the construction is completed. Where 
ditches or excavations cross lawns, the sod shall be removed carefully and 
replaced when the backfilling has been completed. If sod is damaged or not 
handled properly, it shall be replaced with new sod equal to existing sod at the 
Contractor's expense. Grassed areas, other than lawns, shall be graded, 
fertilized and seeded when construction is completed. When construction is 
completed the private property Owner's facilities and grounds shall be restored to 
as good or better condition than found as quickly as possible at the Contractor's 
expense. 

9.0 CONFLICT WITH OR DAMAGE TO EXISTING UTILITIES AND 
FACILITIES 

Insofar as location data is available to the Engineers, existing underground 
utilities (such as waterlines, sewer lines, gas lines, telephone conduits, etc.) are 
accurately located on the drawings. Due, however, to the approximate nature of 
much of this data, the location of any particular facility cannot be certified to be 
correct. In general, locations and elevations shown are approximate only. 

Before proceeding with the work, the Contractor shall confer with all public or 
private companies, agencies, or departments that own and operate utilities in the 
vicinity of the construction work. The purpose of the conference is to verify the 
location of, and possible interference with, the existing utilities that are shown on 
the Plans, arrange for necessary suspension of service, and make arrangements 
to locate and avoid interference with all utilities that are not shown on the Plans. 

10.0 CONTROL OF EROSION 

The Contractor shall minimize to the extent practicable siltation and soil erosion 
during and following construction. Controls shall include all necessary ditching, 
check dams, mulching, temporary and permanent vegetative covers, and other 
best management practices as appropriate to prevent deposition of materials in 
ditches, wet lands, streams, etc. The Owner shall incur no extra costs from such 
work. 

11.0 MEASUREMENT AND PAYMENT 

11.1 MEASUREMENT OF QUANTITIES 

All Work completed under the Agreement will be measured by the ENGINEER 
according to United States standard measure. 
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11.1.1 Unless otherwise specified, measurement of concrete quantities will 
include only that volume within the neat lines as shown on the Plans or as altered 
by the Engineer to fit field conditions. The prismoidal formula will be used in 
computing the volumes of structures, or portions of structures, having end 
sections of unequal areas. 

11.1.2 All items which are measured by the linear foot, such as pipe, will be 
measured along the centerline distance of the installed item with no allowance for 
connections, fittings or laps at connections. 

11.1.3 In computing volumes of excavation, borrow and embankments, the 
average end-area method will be used. For the purpose of ascertaining 
quantities, it is agreed that the planimeter shall be considered an instrument of 
precision adapted to the measurement of areas. 

11.2 LUMP SUM 

When a complete structure or structural unit (in effect, "lump sum" work) is 
specified as the unit of measurement, the unit will be construed to include all 
necessary fittings and accessories. 

11.3 PLAN QUANTITIES 

When the plan quantities for a specific portion of the Work are designated as the 
pay quantities in the Contract Documents, they shall be the final quantities for 
which payment for such specific portion of the Work will be made, unless the 
dimensions of said portions of the Work shown on the plans are revised by the 
Engineer. When revised dimensions result in an increase or decrease in the 
quantities of such Work, the final quantities for payment will be revised in the 
amount represented by the authorized changes in dimensions. 

11.4 ACTUAL QUANTITIES 

When actual quantities for a specific portion of the Work are designated as the 
pay quantities in the Contract Documents, they shall be the final quantities for 
which payment for such specific portion of the Work will be made. The actual 
quantities will be determined by the difference in field measurements and cross 
sections before and after construction. 

11.5 SCOPE OF PAYMENT 

The contract unit prices whether based on lump sum, plan quantities or actual 
quantities for the various bid items of the Contract Documents shall be 
considered full compensation for all labor, materials, supplies, equipment, tools, 
and all things of whatever nature required for the complete incorporation of the 
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item into the Work the same as though the items were to read "in Plan" unless 
the Contract Documents provide otherwise. 

11.6 PAYMENTS 

Estimates for payment, partial payments and final payments shall be in 
accordance with and follow procedures set forth in the General Conditions and 
Supplementary Conditions. 

12.0 ACCESS ROADS 

The Contractor, Contractor's employees and all trucks delivering equipment, 
supplies or materials to the project shall use the access roads shown in the Plans 
for entering and leaving the project sites. 

13.0 TESTING LABORATORY SERVICES 

13.1 GENERAL 

13.1.1 Work Included. From time to time during progress of the Work, the Owner 
may require that testing be performed to determine that materials provided for 
the Work meet the specified requirements; such testing includes, but is not 
necessarily limited to: 

1) Material Compaction 
2) Cast-In-Place Concrete 

13.1.2 Related Work Described Elsewhere. Requirements for testing may be 
described in various Sections of these Specifications; where no testing 
requirements are described, but the Owner decides that testing is required, the 
OWNER may require testing to be performed under current pertinent standards 
for testing . 

13.1.3 Selection of Testing Laboratory. The Owner will select a testing 
laboratory. 

13.1.4 Codes and Standards. Testing, when required, will be in accordance with 
all pertinent codes and regulations and with selected standards of the American 
Society for Testing and Materials. 

13.1.5 Product Handling. The Contractor shall promptly process and distribute all 
required copies of test reports for which he is responsible and related instructions 
to ensure all necessary retesting and/or replacement of materials with the least 
possible delay in progress of the Work. 
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13.2 PAYMENT FOR TESTING SERVICES 

13.2.1 Initial Services. The Contractor will pay for all initial testing services 
required by the Owner. 
13.2.2 Retesting. When initial tests indicate non-compliance with the Contract 
Documents, all subsequent retesting made necessary by the non-compliance 
shall be performed by a testing laboratory selected by the Contractor and 
approved by the Engineer and the costs thereof will be paid directly by the 
Contractor. 

13.2.3 CONTRACTOR'S Convenience Testing. Inspection or testing performed 
exclusively for the Contractor's convenience shall be the sole responsibility of the 
Contractor. 

13.3 EXECUTION 

13.3.1 Cooperation with Testing Laboratory. Representatives of the testing 
laboratory shall have access to the Work at all times. The Contractor shall 
provide facilities for such access in order that the laboratory may properly 
perform its functions. 

13.3.2 SCHEDULES FOR TESTING 

13.3.2.1 Establishing Schedule. By advance discussion with the testing 
laboratory selected by the Owner, the Contractor shall allow for the time required 
for the laboratory to perform its tests and to issue each of its findings. The 
Contractor shall allow for this time within the construction schedule. 

13.3.2.2 Revising Schedule. When changes of construction schedule are 
necessary during construction, the Contractor shall coordinate all such changes 
of schedule with the testing laboratory as required. 

13.3.2.3Adherence to Schedule. When the testing laboratory is ready to test 
according to the determined schedule but is prevented from testing or taking 
specimens due to incompleteness of the Work, all extra costs for testing 
attributed to the delay may be back-charged to the Contractor and shall not be 
borne by the Owner. 

13.3.3 Taking Specimens. All specimens and samples for testing, unless 
otherwise provided in these Contract Documents, will be taken by the testing 
laboratory; all sampling equipment and personnel will be provided by the testing 
laboratory; and all deliveries of specimens and samples to the testing laboratory 
will be performed by the testing laboratory. 
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14.0 SUBMITTALS AND SUBSTITUTIONS 

14.1 GENERAL 

14.1.1 Work Included. Wherever possible throughout the Contract Documents, 
the minimum acceptable quality of workmanship and materials has been defined 
either by manufacturer's name and catalog number or by reference to recognized 
industry standards. To insure that the specified products are furnished and 
installed in accordance with design intent, procedures have been established for 
advance submittal of design data and for its review and approval or rejection by 
the Engineer. 

14.1.2 RELATED WORK DESCRIBED ELSEWHERE. 

14.1 .2.1 Contractual requirements for submittals are described in the General 
Conditions and Supplementary Conditions. 

14.1.2.2 Individual submittals required are described in the pertinent sections of 
these Specifications. 

14.2 SUBSTITUTIONS 

14.2.1 ENGINEER'S Approval Required . The Agreement is based on the 
materials, equipment, and methods described in the Contract Documents. The 
Engineer will consider proposals for substitution of materials, equipment, and 
methods only when such proposals are accompanied by full and complete 
technical data and all other information required by the Engineer to evaluate the 
proposed substitution. Do not substitute materials, equipment, or methods 
unless such substitution has been specifically approved for this Work by the 
Engineer. 

14.2.2 "Or Equal". Where the phrase "or equal" occurs in the Contract 
Documents, do not assume that material, equipment, or methods will be 
approved as equal by the Engineer unless the item has been specifically 
approved for this Work. The decision of the Engineer shall be final. 

14.2.3 Availability of Specified Items. The Contractor shall verify prior to bidding 
that all specified items will be available in time for installation during orderly and 
timely progress of the Work. In the event the specified item or items will not be 
so available, the Contractor shall notify the Engineer prior to receipt of Bids. 

14.3 IDENTIFICATION OF SUBMITIALS 

The Contractor shall completely identify each submittal and resubmittal by 
showing at least the following information: 
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1) Name and address of submitter, plus name and telephone 
number of the individual who may be contacted for further 
information. 

2) Name of project as it appears in these Specifications. 

3) Drawing number and Specifications Section number to 
which the submittal applies. 

4) Whether this is an original submittal or resubmittal. 

14.4 COORDINATION OF SUBMITTALS 

14.4.1 General. Prior to submittal for Engineer's review, the Contractor shall use 
all means necessary to fully coordinate all material, including the following 
procedures: 

1) Determine and verify all field dimensions and conditions, 
materials, catalog numbers, and similar data. 

2) Coordinate as required with all trades and with all public 
agencies involved. 

3) Secure all necessary approvals from public agencies and 
others and signify by stamp, or other means, that they 
have been secured. 

4) Clearly indicate all deviations from the Contract 
Documents. 

14.4.2 Grouping of Submittals. Unless otherwise specifically permitted by the 
Engineer, the Contractor shall make all submittals in groups containing all 
associated items; the Engineer may reject partial submittals as not complying 
with the provisions of the Contract Documents. 

14.5 TIMING OF SUBMITTALS 

The Contractor shall make all submittals far enough in advance of schedule 
dates of installation to provide all required time for reviews, for securing 
necessary approvals, for possible revision and resubmittal, and for placing orders 
and securing delivery. In scheduling, allow at least five full working days for the 
Engineer's review following his receipt of the submittal. 
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15.0 INSTALLATION REQUIREMENTS 

Manufactured articles, materials, and equipment shall be applied, installed, 
connected, erected, used, cleaned, and conditioned as directed by the respective 
manufacturers, unless otherwise specified. 

16.0 PROOF OF COMPLIANCE 

Whenever the Contract Documents require that a product be in accordance with 
Federal specification, ASTM designation, ANSI specification, or other association 
standard, the Contractor shall present an affidavit from the manufacturer 
certifying that the product complies therewith . Where requested or specified, the 
Contractor shall submit supporting test data to substantiate compliance. 

17.0 PROJECT RECORD DOCUMENTS 

17.1 As the Work progress, the Contractor shall keep a complete and accurate 
record of changes or deviations from the Contract Documents and the Shop 
Drawings, indicating the Work as actually installed. Changes shall be neatly and 
correctly shown on the respective portion of the affected document, using 
blackline prints of the Drawings affected, or the Specifications, with appropriate 
supplementary notes. This record set of Drawings, Shop Drawings, and 
Specifications shall be kept at the job site for inspection by the Engineer. 

17.2 The records above shall be arranged in order, in accordance with the 
various sections of the Specifications, and properly indexed. Prior to application 
for final payment, and as a condition to its approval by the Engineer, deliver the 
record Drawings and Specifications, arranged in proper order, indexed, and 
endorsed as hereinbefore specified. 

17.3 No review or receipt of such records by the Engineer or Owner shall be a 
waiver of any deviation from the Contract Documents or the Shop Drawings or in 
any way relieve the Contractor from his responsibility to perform the Work in 
accordance with the Contract Documents and the Shop Drawings to the extent 
they are in accordance with the Contract Documents. 

18.0 PROJECT MEETINGS 

The Contractor's Superintendent for the Work shall attend project meetings as 
required by either the Owner or Engineer. 
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19.0 VIDEO TAPE 

The line Contractor, before proceeding with any work, shall make or have made 
a video of all areas where work is to be performed and a copy of this video 
cassette shall be furnished to the Engineer to review for completeness. This 
video shall be utilized as backup and reference for claims and cleanup. 

20.0 DAILY REPORTS 

The project inspector, as designated by the Owner and/or Engineer, will keep a 
daily record of materials installed. This daily report will be used by the Owner 
and the Engineer to determine the payments due to the Contractor. The 
Contractor shall sign the inspector's daily report each day. Should the contractor 
disagree with the inspector's report, the differences shall be resolved before the 
end of the next day, with the Contractor signing the daily report. 

21.0 FINAL ADJUSTMENT OF QUANTITIES 

The material quantities shown in the bid schedule are not guaranteed and should 
not be used indiscriminately when ordering materials. The Contractor shall be 
responsible for ordering material quantities necessary for installation to the limits 
as shown on the drawings unless otherwise instructed. Any leftover quantities 
shall be the property of the Contractor unless other arrangements are made. 
The Owner shall not be responsible for re-stocking or other charges associated 
with left-over materials or increased costs associated with increases in price for 
materials needed to complete the project as shown on the drawings. 

Upon completion of the project, a final adjusting change order will be written to 
reconcile the differences between the bid quantities and the actual quantities 
installed. This final adjusting change order will be determined based on the 
inspector's daily reports. 

22.0 CONSTRUCTION SEQUENCE 

1.1 It shall be the sole responsibility of the CONTRACTOR to plan and 
implement construction sequences, to follow the Plans and Specifications and to 
protect any portions of the Work already completed. 

23.0 CLEAN-UP 

The work will not be considered as complete, and final payment will not be made, 
until all areas in connection with the Work have been cleared of all rubbish, 
equipment, excess materials and temporary structures. 
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24.0 SECURITY BY CONTRACTOR 

In addition to the other provisions of the Contract Documents, the 
CONTRACTOR shall be responsible for providing security as he deems 
necessary for his work areas, storage areas, office areas, equipment, and any 
other item or area that he is using. The OWNER will not be responsible for any 
damages due to insufficient site security. 
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SECTION 15100 

WATER LINES 

1.0 GENERAL 

The CONTRACTOR shall furnish all labor, materials and equipment to install the 
water lines as shown on the plans and as specified herein. 

The water lines may either be pressure-rated plastic pipe (PVC), municipal 
plastic pipe (MPVC) or ductile iron (DI), all as specified hereinafter. The bid 
documents shall show the amounts of each type and class of pipe to be provided 
by the CONTRACTOR. 

The OWNER will obtain all rights-of-way for operations through private property. 
It will also secure building permits and the permits for all pipe laid in highway 
rights- of-way. Any charges for inspections or other fees required will be the 
responsibility of the CONTRACTOR since the amounts of these are dependent 
upon the operation of the CONTRACTOR. 

1.1 Department of Transportation Bonding. The Kentucky Department of 
Transportation will require that the OWNER post a bond for all work 
accomplished on their right-of-way. Each contract on which work is to be 
performed will be a separate application and will require a separate bond. Each 
permit will have conditions attached and these conditions will vary depending on 
the area where work is to be performed. In areas where traffic control may pose 
a problem, working hours may be limited. A copy of the encroachment permit 
will be provided to the CONTRACTOR. The CONTRACTOR will be responsible 
for knowledge of the permit's content and conditions in order that the 
construction may be accomplished in accordance with the specified 
requirements. 

Should any additional bonds or requirements be imposed by the Kentucky 
Department of Transportation, the OWNER shall also be responsible for the 
bonding of the additional requirements. 

2.0 PIPE AND FITTINGS 

2.1 Polyvinyl Chloride Rigid Pipe and Fittings. This specification covers rigid, 
pressure-rated, polyvinyl chloride pipe and fittings, hereinafter called PVC pipe 
and PVC fittings, for sizes 1/2 inch through 12-inch. Pipe shall be as 
manufactured by North American, Diamond, J-M or approved equal. 

2.1.2.1 PVC Pipe. PVC pipe shall be extruded from Type 1, Grade 1, polyvinyl 
chloride material with a hydrostatic design stress of 2,000 psi for water at 
73.40F, designated as PVC 1120, meeting ASTM Specifications D-1784 for 
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material and D- 2241 for pipe, latest rev1s1ons. Pipe shall also meet all 
applicable provisions of the Product Standards and shall bear the National 
Sanitation Foundation (NSF) seal of approval in compliance with NSF Standard 
No. 14. PVC pipe having a maximum hydrostatic working pressure of 160 psi 
(SDR26) , 200 psi (SDR21), 250 psi (SDR17), or 315 psi (SDR13.5) shall be 
used as shown in the Bid Documents and Plans. 

Samples of pipe and physical and chemical data sheets shall be submitted to the 
ENGINEER for review and determination of compliance with these specifications 
before pipe is delivered to job. The pipe shall be homogeneous throughout and 
free from cracks, holes, foreign inclusions or other defects. 

The workmanship, pipe dimensions and tolerances, outside diameters, wall 
thickness, eccentricity, sustained pressures (ASTM D-1598), burst pressures 
(ASTM D-1599), flattening, extrusion quality (ASTM D-2152), marking and all 
other requirements of the Product Standard PS 22-70 shall be with in all 
respects. No pipe, 2 inches in diameter or larger, with a wall thickness less than 
0.090 inches may be used. 

Pipe shall be furnished in 20 feet or 40 feet lengths. The pipe shall be bell on 
one end. Male ends of pipe must be beveled on the outside. Pipe shall have a 
ring painted around the male end or ends in such a manner as to allow field 
checking of setting depth of pipe in the socket. This requirement is made to 
assist construction superintendents and inspectors in visual inspection of pipe 
installation. 

Pipe must be delivered to job site by means which will adequately support it, and 
not subject it to undue stresses. In particular, the load shall be so supported that 
the bottom rows of pipe are not damaged by crushing . Pipe shall be unloaded 
carefully and strung or stored as close to the final point of placement as is 
practical. Pipe must not be exposed to the direct rays of the sun for an extended 
period of time. If pipe is not to be installed shortly after delivery to the job site, it 
must be stored in a shaded location and strung as needed. 

2.1.2 PVC Pipe Jointing. Pipe shall be joined with slip-type joints with rubber 
gaskets. Pipes with bells shall have all parts of the bell, including the gasket 
groove, made from the same extruded piece, integral with the pipe, and shall be 
thickened to meet standard dimension ratios of wall thickness to outside 
diameter. This manufacturing procedure shall be the normal practice of the pipe 
manufacturer and proven by past performance of pipe in service. The gasket 
groove shall be constructed such that gasket rollout will not occur. Rubber 
gasketing shall conform to ASTM 3139. 

The pipe manufacturer shall have an experienced representative on the job for a 
minimum of one day at the commencement of joining and laying operations. 
Joint lubrication shall be of a type recommended by the manufacturer for their 
pipe subject to the Engineer's approval. Lubricant shall be water soluble, non
toxic and have no objectionable properties. 
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2.1.3 PVC Couplings. Where PVC couplings are used, they shall be of the 
same material as the pipe and may be of the molded, or extruded type. PVC 
couplings shall have a minimum rating of 200 psi for continuous operation at 
73.4 degrees F. 

2.1.4 Fittings Ductile iron mechanical joint type fittings with appropriate 
adaptors as manufactured by Tyler, U.S. Pipe, Clow, Union Foundry or approved 
equal, shall be used with PVC pipe. All such fittings shall be approved by the 
pipe manufacturer, and complete data sent to the ENGINEER, including the 
manufacturer's approval, for review. Fittings shall comply with AWWA C-110 or 
C-153 and shall be manufactured for the size and pressure class of the line on 
which they are used. Use of transition gaskets will not be allowed unless 
specifically approved by the pipe manufacturer. Coatings and lining shall be in 
accordance with 2.3.7.F of this section of the Specifications. 

2.1.5 Service Connections. All service connections on PVC lines shall be made 
by means of tees, factory tapped couplings, or bronze service clamps 
manufactured specifically for use with PVC pipe as manufactured by Ford or 
approved equal. Whenever possible, corporation stops shall be installed in 
plastic lines before conducting hydrostatic tests . 

2.2 Municipal Polyvinyl Chloride (MPVC) Pressure Pipe. This specification 
covers the requirements for AWWA approved Polyvinyl Chloride Pressure Pipe 
for water supply and distribution systems. 

2.2.1 MPVC Pipe. MPVC Pipe shall meet the requirements of AWWA C900-75, 
latest revision, "Standard for Polyvinyl Chloride (PVC) Pressure Pipe, 4" through 
12" for water" and shall be furnished in cast-iron pipe equivalent outside 
diameters with rubber gasketed separate couplings. Pipe shall be as 
manufactured by North American, Diamond, J-M or approved equal. 

MPVC Pipe and couplings shall be made from Class 12454-A or Class 12454-B 
virgin compounds as defined in ASTM D-1784. The standard code designation 
shall be PVC 1120. The PVC compounds shall be tested and certified as 
suitable for portable water products by the NSF Testing Laboratory and shall 
carry the NSF approval marking. 

Solvent-cement couplings or joints shall not be used. PVC joints using 
elastomeric gaskets shall be tested as assembled joints and shall meet the 
laboratory performance requirements specified in ASTM D-3139. 

Pipe and coupling shall be pressure Class 100, DR 25 (Dimension Ratio), 
pressure Class 150, DR 18, or pressure Class 200, DR 14 as shown on the 
plans or the bid form. 
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Pipe and couplings shall be marked as follows: 

a. Nominal size and OD base. 
b. Material code designation (PVC 1120). 
c. Dimension ratio number. 
d. AWWA pressure class. 
e. AWWA designation number (AWWA C900). 
f. Manufacturers name or trade-mark and production record code. 
g. Seal of the NSF Laboratory. 

Sustained Pressure 
DR 

14 
18 
25 

Burst Pressure 
DR 

14 
18 
25 

ASTM D-1598 (1 000 Hrs.) 
Sustained Pressure 

650 psi 
500 
350 

ASTM D-1599 (60-70 seconds) 
Minimum Burst Pressure 

985 
755 
535 

Hydrostatic Integrity - Each standard and random length of pipe shall be proof
tested at four times its rated class pressure for a minimum of 5 seconds. Bells or 
couplings shall be tested with pipe. 

Flattening -. The pipe shall not split, crack, or break when tested by the parallel
plato method as specified by ASTM D- 2241. 

Extrusion quality - The pipe shall not flake or disintegrate when tested by the 
acetone-immersion method as specified in ASTM D-2241. 

Standard length - Pipe shall be furnished in standard laying lengths of 20 ft. ± 1 
in. A maximum of 15 percent of each pipe size may be furnished in random 
lengths of not less than 10 ft. each. 

2.2.2 MPVC Pipe Jointing. Pipe shall be joined with slip-type joints with rubber 
gaskets. Manufacturing and installation procedures shall be as recommended 
by the manufacturer and as described for PVC Pipe in Section 2.1.2 of this 
specification. 

2.2.3 Fittings. Fittings for municipal PVC shall be ductile iron only. Fittings shall 
be mechanical joint. Fittings shall be manufactured for the size and pressure 
class of the line on which they are used and shall comply with AWWA C-110 or 
C-153. Coatings and lining shall be in accordance with subsection 2.3.7.F of this 
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section of the Specifications. Fittings shall be as manufactured by Tyler, Clow, 
U.S. Pipe, Union Foundry or approved equal. 

2.2.4 Service Connections. Service connections shall be made by means of 
bronze service clamps manufactured specifically for use with municipal PVC 
pipe. Clamps shall be Ford S90 Series or approved equal. 

2.2.5 Underground Marking for PVC Pipe. Underground marking for PVC pipe 
shall be one of the following types. The type required for this project is specified 
in the notes on the Drawings. 

2.2.5.1 Underground Marking Wire. At all locations where PVC pipe is utilized, 
a detecta.ble underground marking wire shall be placed in the trench as shown 
on the miscellaneous drawings. The wire used shall be No. 12 insulated solid 
copper wire. Copper split bolt screw connectors shall be used for splice 
connections, see miscellaneous drawings. Extreme care shall be exercised in 
connecting and taping splices and joints to assure continuity. At each valve box 
the wire shall be looped to the surface extending 12-inches above the concrete 
valve box pad (see Std. Dwg. for valve). When the entire project or pipeline 
segment is complete, including meter installation and leak repairs, the locating 
wire system shall be checked for continuity. · 

2.2.5.2 Underground Marking Tape. At all locations where PVC pipe is 
utilized, a detectable underground marking tape shall be placed in the trench 
approximately twelve inches below the finished grade. The tape used shall be 
mylar encased aluminum foil with the printing "CAUTION - Buried Water Line 
Below". Printing shall be readable through the clear mylar and surface printing is 
not acceptable. Tape size shall be 2 inch width as provided by Lifeguard, Inc. or 
approved equal. Color of the tape shall be blue. 

2.3 Ductile Iron Pipe. These specifications cover ductile iron pipe (3-inch 
diameter and greater) to be used in water transmission systems with mechanical 
joints, rubber ring slip type joints or flanged joints. 

2.3.1 General. Ductile iron pipe shall be designed in accordance with AWWA 
H3 (ASA A21.50) and for pressures and conditions as stated in these 
specifications or called for on the plans. Ductile iron pipe shall conform to 
AWWA C-151 (ASA A21 .51). 

2.3.2 Minimum Nominal Thickness. The specified thickness will be determined 
for the given internal and external loading requirements in accordance with ASA 
A21.50. The class of pipe, wall thickness, and coatings required will be shown 
on the plans or the bid form for all ductile iron pipe installation. 

2.3.3 River Crossing Pipe. River crossing pipe shall be ductile iron, Flex-Lok as 
manufactured by the American Cast Iron Pipe company or equal conforming to 
the appropriate requirements of AWWA C150/ANSI A21 .50 and ANSl/AWWA 
C151/A21.5 with a thickness class of 54. 
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2.3.4 Lengths. Pipe may be furnished in 12, 16, 16 1/2, 18 or 20 feet nominal 
laying lengths. 

2.3.5 Tests. Hydrostatic and acceptance tests shall be in accordance with 
AWWA Standard C-106 for "Cast Iron Pipe Centrifugally Cast In Metal Molds" or 
C-108 for sand molds. The ENGINEER shall be provided with five (5) copies of 
each of the following tests for each contract involved: 

a. Talbot strip test. 
b. Ring and full length bursting tests. 
c. Chemical analysis of pipe. 
d. Certification that pipe was hydrostatically tested. 

Any pipe not meeting the AWWA Standard quoted above shall be rejected in 
accordance with the procedure outlined in the particular specifications. 

2.3.6 Marking. The net weight, class or nominal thickness and sampling period 
shall be marked on each pipe. 

2.3.7 Pipe Joints for Ductile Iron Pipe. Pipe joints shall. be mechanical joint, 
rubber ring slip joint, flanged, or locked mechanical joint as shown on the plans. 

A. Mechanical Joint 
Mechanical joints are to be furnished according to AWWA Standrads C-111. All 
pipe joints must be furnished complete with all accessories. Mechanical joint 
bolts and nuts shall be of alloy cast iron or alloy steel (Corten type such as U.S. 
Alloy) or approved equal. Rubber gaskets shall be made of plain first grade 
rubber, free of imperfections and porosity. Hardness shall be 70 to 75 
durometer. 

B. Rubber Ring Slip Joint 

Rubber ring slip joint shall be equal to AWWA C-111-64 or latest revision. The 
joints shall be of the following materials: 

a. Rubber ring gasket compressed in groove in bell of pipe. 

b. Beveled spigot end of pipe for initial centering into rubber gasket in bell. 

C. Locked Mechanical Joint 

Locked mechanical joints shall be equal to Clow Corporation's "Locked 
Mechanical Joint". 

D. Ductile Iron Flanged Pipe and Special Coupling 

a. Flanged Pipe. All ductile iron flanged pipe shall have flanges faced and 
drilled, 125 pound in accordance with ASA A21.10 (AWWA C-110) unless 
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otherwise specified on the Drawings. Flanges may be cast integrally with the 
pipe or they may be screwed on specially designed long hub flanges, refaced 
across both face of flange and end of pipe. Flanged pipe shall be in accordance 
with ASA A21.6 (AWWA C-106) Standard , latest revision, and be the class 
called for on the plans or bid forms . Where plain ends of flanged and plain end 
pipe fit into mechanical joint bells, centrifugally cast pipe shall be used. Flanged 
pipe for water service shall be cement lined and bituminous coated the same as 
written herein for bell-joint pipe. 

b. Special Coupling. Flexible couplings for flanged pipe shall be a mechanical 
joint cast to a special flanged joint using a neoprene 0-ring in place of the usual 
1 /16 inch rubber ring gasket. The mechanical bell and special flanged joint piece 
shall be of high grade gray cast iron (ASTM A48-56, AWWA C-100-54T) with 
bolt circle, bolt size and spacing according to ASA Specifications. Mechanical 
joint follower flange shall be of ductile iron ASTM A399 or malleable iron ASTM 
A47, Grade 35018 or 32510, latest revision with high strength/weight ratio 
design. 

Bolts shall be fine grained high tensile malleable iron with malleable iron 
hexagon nut. Stainless steel nuts shall be used in vaults and wet wells. Where 
pressures may exceed 20 pounds, anchor studs shall be included with spigots of 
pipes connected drilled to receive ends of studs. 

E. All items used for jointing pipe shall be furnished with the pipe and tested 
before shipment. The joints shall be made with tools and lubricant in strict 
conformity with the manufacturer's instructions. Three (3) copies of such 
instruction shall be delivered to the ENGINEER at start of construction. 

F. Coatings and Lining. All buried ductile iron pipe shall have manufacturer's 
outside coal tar or asphaltic base coating and a cement lining and bituminous 
seal coat on the inside. Cement mortar lining and a bituminous seal coat inside 
shall conform to ANSI A21.4 (AWWA C-104) latest revision. 

All pipe and fittings housed and in vaults shall be lined and coated on the inside 
as specified herein for buried ductile iron pipe and fittings, but shall be left 
uncoated on the outside so that it may be painted without the use of tar stop. 

G. Fittings for Ductile Iron Pipe. Ductile iron mechanical, rubber ring slip and 
flanged joints shall conform to ASA Specifications A21 .10 (AWWA C-110) for 
centrifugally cast iron water pipe. Mechanical joints shall also conform in all 
respects to ASA 21.11 (AWWA C-111 ). All fittings shall be manufactured for the 
size and pressure class of the pipeline in which they are to be used. All fittings 
shall be furnished complete with all joint accessories. All ductile iron pipe fittings 
for water, sewer, air, gas and force main service shall be bituminous coated 
outside and lined on the inside same as the line on which they are installed. 
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2.4 Polyethylene Pipe. This pipe is used primarily for stream crossings and 
other special applications in locations indicated on the DRAWINGS. The 
required pressure class shall be as shown on the DRAWINGS. 

The pipe shall be PE 3408 high density, high molecular weight polyethylene pipe 
equal to Performance Pipe or Endopoly Premium. The pipe shall meet or 
exceed the following standards: 

a. ASTM 3350 having a cell classification of PE34534C 
b. ASTM F714 - Dimensions and Workmanship 
c. AWWA C901 - Potable Water Pipe 
d. ASTM D1248 - Type Ill, Class C, Category 5, Grade P34 
e. ASTM D3261 - Fittings Standard 
f. NSF - Listed, Standard #14 

The pipe shall be joined by the butt fusion technique utilizing controlled 
temperatures and pressures to produce a fused, leak-free joint that has equal or 
greater strength than the pipe itself in both tension and hydrostatic loading. The 
joining system shall be equal to Phillips butt fusion joint system. 

Transitions to the continuing pipeline shall be made with the appropriate fittings 
to maintain the integrity of the piping system as recommended by the pipe 
manufacturer. 

Drawings showing details of the installation shall be submitted to the ENGINEER 
for approval prior to installation. 

3.0 HAULING AND STORAGE 

The CONTRACTOR shall notify the ENGINEER when pipe will be received on 
the job so that proper arrangements may be made for inspecting the unloading 
and stringing, as well as inspecting and examining the pipe materials. 

All pipe shall be covered with tarpaulin during hauling from the manufacturer to 
the job site. It is acceptable for the front end only to covered. The intent is to 
prevent diesel exhaust residue from coating the pipe and/or contaminating the 
gaskets. 

Care must be exercised in the handling of all materials and equipment and the 
CONTRACTOR will be held responsible for all breakage or damage to same 
caused by his workmen, agents, or appliances for handling or moving. Pipes 
and other castings shall in no case be thrown or dropped from cars, trucks, or 
wagons to the ground, but same shall be lowered gently and not allowed to roll 
against or strike other castings and unyielding objects violently. Pipe and other 
castings may be distributed at places that will not interfere with other building 
operations and unloaded, or yarded and distributed as required, as the 
CONTRACTOR may elect. 
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Valves, castings, fabricated metal, reinforcing steel, etc. shall be yarded or 
housed in some convenient location by the CONTRACTOR and delivered on the 
ground as required. All equipment and materials subject to damage from the 
weather, dampness, changes in temperature, or exposure shall be protected by 
a dry, weatherproof enclosure until ready for installation or use. The cost of all 
hauling, handling, and storage shall be included in the prices bid for equipment 
and materials in place. The OWNER takes no risk or responsibility for fire, flood, 
theft, or damage until after the final acceptance of the work. 

4.0 LINES AND GRADES 

The CONTRACTOR will be required to accomplish any detailed layout, including 
that required for establishing the grade of the pipe line. 

5.0 TRENCH EXCAVATION 

5.1 General. This section describes the acceptable methods of trenching for 
the installation of pressure pipe and casing pipe in an open trench. 

Trenching may be accomplished by means of a backhoe, trenching machine or 
by hand depending on the construction area. 

At the CONTRACTOR'S option, trenching, by a trenching machine or by 
backhoe is acceptable except as noted below: 

Where the pipe line is being constructed close to other utilities, structures, 
building, or large trees, and it is reasonable to anticipate possible damage from 
the use of a backhoe, then trenching shall be made by hand methods. 

The CONTRACTOR shall include in his unit price bid, all trenching necessary for 
installation of all pipelines as planned and specified. Trenching shall include all 
clearing and grubbing, including all weeds, briars, small trees, stumps, etc. 
encountered in the trenching. The CONTRACTOR shall dispose of any such 
material by burning, burial, or hauling away (or as noted on the drawings), at no 
extra cost to the OWNER. It shall be the CONTRACTOR'S responsibility to 
notify the appropriate State and local Air Pollution Control agencies when he 
conducts open burning of refuse. Ornamental shrubs shall be removed, 
protected, and replanted. Trenching also includes such items as minor street, 
road, sidewalk, pipe and small creek crossings; cutting, moving or repairing 
damage to fences, poles, or gates and other surface structures regardless of 
whether shown on the plans. 

The CONTRACTOR shall protect existing facilities against danger or damage 
while pipeline is being constructed and backfilled, or from damage due to 
settlement of this backfill. In case· of damage to any existing structures, repair 
and restoration shall be made at once and backfill shall not be replaced until this 
is done. In all cases, restoration and repair shall be such that the damaged 
structures will be in as good condition and serve its purpose as completely as 
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before and such restoration and repair shall be done without extra cost to the 
OWNER. The use of trench- digging machinery will be permitted except where 
its operations will cause damage to trees, buildings or existing structures above 
or below the ground. At such locations hand methods shall be employed to 
avoid such damage. All excavated material shall be piled in a manner that will 
not endanger the work and will avoid obstructing sidewalks and driveways. 
Gutters shall be kept clear or other satisfactory provisions made for street 
drainage. 

All excavation shall be open trenches, except where the drawings call for 
tunneling, boring, or jacking under structures, railroads, sidewalks and roads. 
The construction procedure for these types of excavation is described elsewhere 
in these specifications. 

All trench excavation shall be termed unclassified and costs shall be included in 
the unit price bid for the pipe. 

5.2 Clearing. The CONTRACTOR shall accomplish all clearing and/or 
grubbing as required for the construction under this contract. Clearing and 
grubbing shall include the cutting and removal of threes, stumps, brush, roots, 
logs, fences and other loose or projecting material and natural obstructions 
which, in the opinion of the ENGINEER, must be removed to properly prosecute 
the construction and operate the facilities upon completion of construction. 
Trees, unless designated otherwise on the plans, shall remain and be properly 
protected. Ornamental shrubs, plantings, fences, walls, etc. shall be removed 
and replanted or replaced or protected from the construction activity. Clearing 
and/or grubbing shall be incidental to the various bid items and no additional 
compensation will be paid for same. 

5.3 Trench Depth. Trenches shall be excavated to the line and grade 
required for the installation of pipe at the elevations indicated on the plans. The 
minimum depth of cover shall be thirty inches (30") above the top of the pipe, 
unless shown otherwise on the plans or on the Standard Details. When the pipe 
is laying in or on solid rock, the minimum depth of cover shall also be thirty 
inches (30") above the top of the pipe. No additional compensation will be made 
for extra depth where required by the plans or due to CONTRACTOR error. 
Excavation, except as required for exploration, shall not begin until the proposed 
work has been staked out. Materials which are not required for backfill and site 
grading shall be removed and disposed of as directed by the ENGINEER. 
Hauling, bedding, and backfilling shall be considered incidental to the various bid 
items and will not be paid for directly. Excavation shall be of sufficient depth to 
allow the piping to be laid on the standard pipe bedding in accordance with the 
Section 6 of this section. The trenches shall be excavated to a minimum of six 
inches (6'') below the bottom of the pipe barrel in rock. In all cases where lines 
are under traffic a minimum 
cover of thirty-six inches (36") shall be provided. Should it be necessary to avoid 
existing utilities, culverts, outlets, or other structures, the water line shall be 
carried deeper at no additional expense to the OWNER. 
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Where the plans call for extra trench depth, this extra depth shall be provided at 
no extra cost. 

5.4 Trench Width. Trench widths shall exceed the minimum width that will 
provide free working space on each side of the pipe and to permit proper 
backfilling around the pipe as shown in the accompanying table and unless 
specifically authorized by the ENGINEER, shall not be excavated to wider than 
two feet (2') plus the nominal diameter of the pipe at the top of the trench. 
Before laying the pipe, the trench shall be opened far enough ahead to reveal 
any obstruction that may necessitate changing the line and grade of the pipe. 
Should the CONTRACTOR fail to accomplish this, and changes are required, 
they shall be at his sole expense. In rock, all ledge rocks, boulders and large 
stones shall be removed to provide six inches (6") of clearance on each side and 
below all pipe and fittings. 

MINIMUM TRENCH WIDTH 

Size Width Size Width 

Up to 4" Pipe 2'-0" 15" Pipe 21-8 11 

6" Pipe 2'-0" 16" Pipe 2'-8" 
8" Pipe 2'-0" 18" Pipe 3'-0" 

10" Pipe 2'-4" 20" Pipe 3'-2" 
12" Pipe 2'-6" 21" Pipe 3'-4" 
14" Pipe 2'-6" 24" Pipe 3'-8" 

5.5 Shoring , Sheeting , and Bracing of Excavation. Where unstable material is 
encountered, or where the depth of the excavation in earth exceeds five feet (5'), 
the sides of the trench or excavation shall be supported by substantial sheeting, 
bracing, or shoring. The design and installation of all sheeting, sheet piling, 
bracing or shoring shall be based on computations of pressure exerted by the 
materials to be retained under retaining conditions. Adequate and proper 
shoring of all excavations will be the entire responsibility of the CONTRACTOR. 
The Standards of the Federal Occupational Safety and Health Act and the 
Kentucky Department of Labor shall be followed. 

The ENGINEER will not be responsible for determining requirements for bracing 
or sheeting. 

5.6 Removal of Water. The CONTRACTOR shall provide for adequate 
removal of all water and the prevention of surface water from entering the 
excavation. The CONTRACTOR shall maintain dry conditions within the 
excavations until the backfill is placed. No additional compensation will be paid 
for replacement and/or stabilization of prepared excavations due to flooding 
and/or deterioration from extended exposure. All water pumped or drained from 
the excavation shall be disposed of in a suitable manner without damage to 
adjacent property or to other work under construction. 
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5. 7 Pavement Removal. Pavement removal shall be as indicated on the 
plans or directed by the ENGINEER. When so required, or when directed by the 
ENGINEER, only one-half (1/2) of the street crossings or road crossings shall be 
excavated before placing temporary bridges over the side excavated, for the 
convenience of the traveling public. All backfilled ditches shall be maintained in 
such a manner that they will offer no hazard to the passage of traffic. The 
convenience of the traveling public and the property OWNERS abutting the 
improvements shall be taken into consideration. All public or private drives shall 
be promptly backfilled or bridged at the direction of the ENGINEER. Pavement 
replacement shall be in accordance with Section 15102 of these specifications. 
Excavated materials shall be disposed of so as to cause the least interference 
and in every case the disposition of excavated materials shall be satisfactory to 
the ENGINEER. 

5.8 Traffic Maintenance. The CONTRACTOR must "red light" and guard all 
open trenches or obstructions placed on the streets or sidewalks. The lights 
must be burning from sunset to sunrise in order to effectually warn and 
safeguard the public against dangers connected with open trenches, excavations 
and other obstructions. The CONTRACTOR shall be held responsible for any 
damage that may occur to persons or property by reason of the failure of the 
CONTRACTOR to properly "red light" and guard all open trenches or 
obstructions along the routes of the water lines. This CONTRACTOR at his own 
expense shall also maintain warning signs, barricades and a watchmen or 
flagmen to control traffic at such times as his work would interfere with the flow of 
traffic. No excavation shall begin that may present a safety hazard unless the 
signs, barricades, lights, etc. are available to protect the open excavation at the 
conclusion of the day. The CONTRACTOR will comply with all Federal and 
State Occupational Safety and Health requirements for this type of construction. 
The CONTRACTOR shall also comply with all local and Kentucky Department of 
Highways requirements for signing and traffic control. 

5.9 Line Location. The location of pipelines and their appurtenances as 
shown are those intended for the final construction. However, conditions may 
present themselves before construction on any line is started that would indicate 
desirable changes in location. In such cases, the OWNER reserves the right to 
make reasonable changes in line and structure locations without extra cost, 
except as may be determined by extra units of materials and construction 
actually involved. The OWNER is under no obligation to locate pipelines so they 
can be excavated by machine. 

6.0 BEDDING OF PIPELINE 

In all cases the foundation for pipe shall be prepared so that the entire load of 
the backfill on top of the pipe will be carried uniformly on the barrel of the pipe. 
The bells of the pipe shall not carry any of the load of the backfill. The 
CONTRACTOR should refer to the Standard Details for pipe bedding shown in 
the plans. The bedding specifications shall govern the backfill from the bottom of 
the trench up to the centerline or spring line of the pipe. 

15100-12 

F:\PROJECTS\2006\2006234\specifications\SEC15100 - Water Lines.doc 



6.1 Stable Earth Foundation. On all PVC pipelines, the trench bottoms shall 
be smooth and free of frozen material, clodded dirt and stones over 1/2" 
diameter. Bottom dirt left by trenching equipment will usually provide adequate 
material to level the trench bottom and provide bedding support for the pipe 
barrel. If the trench bottom is free of dirt, soft material may be shoveled off the 
side walls or shoveled under the pipe to insure proper pipe barrel bedding. In 
areas where the trench bottom is hard, a layer of soft backfill must be provided to 
insure the pipe barrel is properly cushioned. See the plans for proper bedding 
material depth. 

If the foundation is good fi rm earth the pipe may be laid directly on the 
undisturbed earth provided the pipe barrel is supported for its full length. 

Bedding of No. 9 stone, fine gravel, sand or compacted finely graded select 
earth shall be used to correct irregularities in the subgrade. Where bell and 
spigot is involved, bell holes shall be excavated to prevent the bells from being 
supported on undisturbed earth. 

As an alternative to the above method, excavation in earth may be undercut to a 
depth below the required invert elevation that will permit laying the pipe on a bed 
of granular material or finely graded select earth to provide continuous support 
for the pipe barrel. Bedding depth shall be as shown on the plans. 

The bedding is not a separate pay item and shall be included as incidental 
expense in the unit price for the pipe bid per foot of pipe. 

6.2 Trenches In Rock. All installation in rock will utilize the undercutting 
method. Bedding will be with six inches (6") crushed stone as shown in the 
Standard Details. 

6.3 Unstable Trenches. If unstable material is encountered which may not 
provide a suitable foundation for the pipe, the unstable material will be removed 
and an adequate layer of encasement concrete or other special bedding shall be 
placed for the pipe foundation in accordance with the Standard Details in the 
plans. Such "special pipe foundation" shall only be installed if directed by the 
ENGINEER in writing or on the plans. 

All ductile iron pipe shall be installed in accordance with Standard ANSl/AWWA 
C150/ANSI A21.50 Laying Condition Type 3 unless otherwise noted. 

7.0 PIPE LAYING 

7 .1 General. Proper instruments, tools and facilities satisfactory to the 
ENGINEER shall be provided and used by the CONTRACTOR for the safe and 
convenient prosecution of the work. Each pipe manufacturer shall have an 
experienced representative on the job for at least one day at the commencement 
of jointing and laying operations. 
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Before any length of pipe is placed in the trench, a careful inspection shall be 
made of the interior of the pipe to see that no foreign material is in the pipe. In 
order to properly remove any foreign materials, a swab of necessary length is to 
be available at all times. 

All pipe shall be lowered carefully into the trench, properly aligned and properly 
jointed by use of suitable tools and equipment, in such a manner as to prevent 
damage to water line materials and protective coatings and linings. Excessive 
scratching of the exterior surface of the pipe will be cause for rejection of the 
pipe. 

Under no circumstances shall pipeline materials be dropped or dumped into the 
trench. The pipe and fittings shall also be inspected for the purpose of 
determining if they are sound and free from cracks. Laying of pipe shall be 
commenced immediately after excavation is started. Pipe shall be laid with bell 
ends facing in the direction of laying. 

When pipe laying is not in progress, the open ends of pipe shall be closed by 
approved means to prevent entrance of trench water into the line. Whenever 
water is excluded from the interior of the pipe, adequate backfill shall be 
deposited on the pipe to prevent floating. Any pipe which has floated shall be 
removed from the trench and relayed as directed by the ENGINEER. No pipe 
shall be laid in water or on frozen trench bottom, or whenever the trench 
conditions or the weather are unsuitable for such work. 

If any defective pipe and fittings shall be discovered after the pipeline is laid, they 
shall be removed and replaced with a satisfactory pipe or fitting without 
additional charge to the OWNER. Open ends of unfinished pipe lines shall be 
securely plugged or closed at the end of each day's work or when the line is left 
temporarily at any other time. 

7.2 Laying Ductile Iron Pipe. Ductile iron pipe shall first be thoroughly cleaned 
at joints, then joined according to instructions and with tools recommended by 
the manufacturer. Three (3) copies of instructions shall be furnished the 
ENGINEER and one (1) copy shall be available at all times at the site of the 
work. The lining inside ductile iron pipe must not be damaged by handling. 

All pipes must be forced and held together, or "homed" at the joints, before 
sealing or bolting. Pipe must be aligned as each joint is placed, so as to present 
as nearly true, straight lines and grades as is practical, and all curves and 
changes in grades must be laid in such a manner that the manufacturer's 
recommended maximum deflection is not exceeded at any joint. 

Cutting of pipe may be done by wheeled pipe cutters or saws, or by hammer and 
chisel, as the CONTRACTOR may elect, but the CONTRACTOR will be held 
responsible for breakage or damage caused by careless cutting or handling. 
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All ductile iron pipe shall be installed with Standard ANSl/AWWA C150/A21.50 
Laying Condition Type 3 unless otherwise noted, six (6") inches crushed stone 
bedding shall be used in rock. Sufficient space (limited to 2 feet longitudinally) 
shall be left out of 4 or 6 inch cushion for tightening of bolts where bolted joints 
are used. No pipe shall be laid resting on rock, blocking, or other unyielding 
objects. Jointing before placing in trench, and subsequent lowering of more than 
one section jointed together may be allowed, subject to the ENGINEER'S 
approval and direction. 

When using pipe with push-on joints care must be exercised to make certain that 
the correct gasket is being used for the type of joint installed and that the gasket 
faces the proper direction. Before inserting the gasket, the groove and bell 
socket should be carefully cleaned of all dirt. If sand or dirt is permitted to 
remain in the groove, leaks may occur. Lubricant must be applied to bell socket, 
gasket and plain- end of pipe as required by manufacturer. Plain-end must be 
beveled before joint is made. Deflection required at the joint shall be obtained 
after the joint is made. 

Cut pieces of ductile iron pipe 18 inches or more in length, shall be used in fitting 
to special conditions, and valves and fitting changes in grade and alignment, 
provided cutting is even enough to make first class joints and no cracks are 
evident. 

7.3 Laying Plastic Pipe. The trench bottom must be smooth and uniform and 
the alignment must conform with the plans. Bedding and cover as specified 
herein and shown in the Standard Details is required. 

To make a clean and unobstructed joint, it is necessary to wipe the ring, groove 
and pipe spigot free from all foreign materials at the time of assembly. The ring 
must be positioned properly in the fitting to receive the pipe by a worker who is 
not in contact with the lubricant. In general, the lubricant is applied to the spigot 
(not the ring or groove). However, the manufacturer's instructions are to be 
followed in all cases. Only an approved lubricant may be used in accordance 
with the manufacturer's recommendations. All plastic pipe shall be joined by 
hand. 

Where good bedding conditions are attained PVC pipe smaller than 4 inches 
may be assembled outside the trench in longer sections (as conditions allow) 
and then lowered into the trench. At any time when improper bedding is 
discovered or the pipe is severely deflected the pipe will be removed from the 
trench and the condition corrected. Pipe in sizes 4 inch and above may be 
assembled outside the trench but must be lowered into the trench as each joint 
is assembled. Regardless of installation methods all couplings must be 
inspected after laying in trench for proper insertion and alignment. Field cuts and 
bevels will be allowed in accordance with the manufacturer's recommendations 
for these operations. A new reference mark shall be installed before joining any 
field cut pipe. The same requirements for clearance from rock or other objects, 

15100-15 

F:\PROJECTS\2006\2006234\specifications\SEC15100 - Water Lines.doc 



thrust blocking and deflections shall apply to PVC pipe as for other pipe 
materials. 

PVC pipe of all sizes must be assembled in the trench in strict accordance with 
the manufacturer's requirements. 

7.4 Installation of River Crossing Pipe. The ball joint pipe shall be assembled 
and installed in accordance with manufacturer's recommendations. Installation 
shall be made at time of low flow, using cofferdams as necessary to divert 
stream flow. The ball joint pipe shall be laid and allowed to settle before joining 
to the pipe on each side of the stream. The ball and joint pipes shall be tested 
separately once in place to detect any leaks or bad joints. After connecting to 
the land pipe, it shall be tested the same as specified for the other water mains. 
See the DRAWINGS for additional installation requirements. 

8.0 BACKFILLING 

Backfilling must be started as soon as practicable after pipe has been laid and 
joints hardened sufficiently, and jointing and alignment approved. Spading of 
crushed rock, sand, or mechanical tamping of earth, around pipe (as specifically 
required) between joints shall be the usual procedure as the laying progresses. 
This is in order to avoid danger or misalignment from slides, flooding or other 
causes. The ENGINEER shall be given a minimum of 24 hours for inspection 
before backfilling. The backfill shall be crushed rock, sand, or finely divided 
earth free from debris, organic material and stones, places simultaneously on 
both sides of pipe to the same level by hand. 

In backfilling of the lower part of the trench beginning at the top of the bedding, 
the backfill material shall be carefully and solidly tamped by hand or approved 
mechanical methods in 6" layers around the pipe and up to a point 8 inches 
higher than the top of the ~- For PVC only the backfill shall be select material 
and may be walked-in . Walking or working on the completed pipe line, except as 
necessary in tamping or backfilling, shall not be permitted until the trench has 
been backfilled to a point one diameter higher than the top of the pipe. The 
filling of the trench and the tamping of the backfill shall be carried on 
simultaneously on both sides of the pipe in such a manner that the completed 
pipe line will not be disturbed and injurious side pressures do not occur. 

After the above specified backfill is hand placed, rock may be used in the backfill 
in pieces no larger than 18 inches in any dimension and to an extent not greater 
than one-half (1/2) the backfill materials used. If additional earth is required, it 
must be obtained and placed by the CONTRACTOR. Filling with rock and earth 
shall proceed simultaneously, in order that all voids between rocks may be filled 
with earth. Above the hand placed backfill , machine backfilling may be 
employed without tamping, (if not contrary to specified conditions for the location) 
provided caution is used in quantity per dump and uniformity of level of 
backfilling. Backfill material must be uniformly ridged over trench and excess 
hauled away, with no excavated rock over 1-1/2 inch in diameter or pockets of 
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crushed rock or gravel in top 6 inches of backfill. Ridged backfill shall be 
confined to the width of the trench and not allowed to overlap onto firm original 
earth and its height shall not be in excess of needs for replacement of settlement 
of backfill. All rock, including crushed rock or gravel from construction, must be 
removed from yards and fields. Streets, roadways and walks shall be swept to 
remove all earth and loose rock immediately following backfilling. 

In the case of street, highway, railroad, sidewalk and driveway crossings or within 
any roadway paving or about manholes, valve and meter boxes, the backfill must 
be machine tamped in not over 4-inch layers, measured loose in accordance 
with the standard details. Where backfill is under paved driveways, streets, 
highways, railroads, sidewalks, paved parking areas and other areas where 
settlement is not allowed, crushed stone or coarse sand backfill only shall be 
used up to the paving surface. Crushed stone shall be Kentucky Department of 
Highways Standard Specification No. 78 or finer. Coarse sand backfill shall be 
spread in layers not over 4 inches thick and thoroughly compacted. Sand may 
be moistened to aide compaction. Tunnels shall be backfilled in not over 3-inch 
layers, measured loose, with selected material suitable for mechanically tamping. 
If material suitable for tamping cannot be obtained, sand, gravel or crushed rock 
(No. 78) shall be blown, packed or sluiced to complete fill all void spaces. 

Where local conditions permit, pavement shall not be placed until 30 days have 
passed since placing backfill. Crushed stone is specified for roads and parking 
areas and sidewalks or their bases, shall be placed and compacted to the top of 
trench. Backfills shall be maintained easily passable to traffic at original ground 
level, until acceptance of project or replacement of paving or sidewalks. 

Where the final surfacing is to be crushed stone, compacted earth backfill may 
be used in the trench to within 6 inches of the top as shown in the Standard 
Details. 

Railroad Company and Highway Department requirements in regard to 
backfilling will take precedence over the above general specification where they 
are involved. 

Excavated materials from trenches and tunnels in excess of quantity required for 
trench backfill shall be disposed as shown on the plans or as directed by the 
ENGINEER. 

The CONTRACTOR shall protect all sewer, gas, electric, telephone, water and 
drain pipes or conduits, power and telephone poles and guy wires from danger of 
damage while pipelines are being constructed and backfilled, or from danger due 
to settlement of his backfill. 

In case of damage to any such existing structures, repair and restoration shall be 
made at once and backfill shall not be replaced until this is done. In all cases, 
restoration and repair shall be such that the damaged structure will be in as good 

15100-17 

F:\PROJECTS\2006\2006234\specifications\SEC15100 - Water Lines.doc 



condition and serve its purpose as completely as before uncovering and such 
restoration and repair shall be done without extra charge. 

No extra charge shall be made for backfilling of any kind, except as provided in 
the Bid. Backfilling shall be included as a part of the unit price bid for which it is 
subsidiary. No extra charge shall be made for supplying outside materials for 
backfill. 

Before completion of contract, all backfills shall be reshaped, holes filled and 
surplus material hauled away, and all permanent walks, street, driveway and 
highway paving, and sod, replaced (if such surface replacement items are 
included in the contract) and reseeding performed. 

The line CONTRACTOR shall be responsible for clean-up, grading, seeding, 
sodding or otherwise restoring all areas that he disturbs within the work limits of 
other CONTRACTORS on this project. 

Any deficiency in the quantity of material for backfilling the trenches or for filling 
depressions caused by settlement, shall be supplied by the CONTRACTOR. 

9.0 TIE-INS TO EXISTING PIPELINES 

This work shall consist of connecting new water pipes to the existing system 
where shown on the plans and shall include the necessary fittings, tapping 
sleeves, valves and necessary equipment and material required to complete the 
connection. 

Knowledge of pipe sizes in the existing system may not be accurate, therefore, it 
is recommended that the CONTRACTOR check outside diameters of existing 
pipe and types of pipe prior to ordering the required accessories. No additional 
payment will be allowed for matching pipe and/or accessories when the proper 
size is not ordered. 

Neither the OWNER nor the ENGINEER can guarantee the location of the 
existing lines. The CONTRACTOR shall verify the location of all existing water 
mains and valves pertaining to the proposed improvements before excavation is 
started. 

The necessary regulation or operation of the valves on existing mains, to allow 
for the connections being made, shall be supervised by the ENGINEER. Before 
shutting down an existing water main or branch main for a proposed connection, 
prior approval for a specific time and time interval shall be obtained from a 
representative of the OWNER. At no time shall an existing main be shut down 
without the OWNER'S knowledge and permission. 

Excavation to existing water mains shall be carefully made, care being exercised 
not to damage the pipe. The excavation shall not be of excessive size or depth 
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beneath the pipe. The sides of the excavation shall be as nearly vertical as 
possible. 

The CONTRACTOR shall be responsible for any damage to the existing system 
and any such damage shall be repaired to the satisfaction of the ENGINEER at 
the CONTRACTOR'S expense. 

The CONTRACTOR shall verify, by field inspection, the necessary sizes, lengths 
and the types of fittings needed for each inter-connection. Typical connections 
are shown on the plans and any modifications or changes shall be subject to the 
approval of the ENGINEER. The exact length of the proposed water main 
needed for this work shall also be determined by field measurement as required. 

The probing required to locate existing mains is not a separate pay item. 

10.0 PIPE ENTERING STRUCTURES 

Ductile iron, steel or PVC pressure pipe, 4-inch diameter or larger, entering 
structure below original earth level, unsupported by original earth for a distance 
of more than six (6') feet, shall be supported by Class B Concrete, where depth 
of such support does not exceed three (3') feet, and by Class B Concrete piers 
where depth exceeds three (3') feet in accordance with the Standard Details. All 
other pressure pipe entering buildings or basins below original earth level, which 
have more than 3 feet span between wall and original earth and having a cover 
of more than 24 inches of earth, or under roadway, shall be supported as shown 
on Standard Detail drawings, in order to prevent breakage from settlement of 
backfill about the structure. Concrete and reinforcing steel for such supports are 
to be included in the unit price of work to which it is subsidiary, and not as extra 
concrete, in order to discourage excessive excavation outside the limits of 
structures. Pipe entering structures shall have flexible joint within 16 inches of 
exterior of structure. 

11.0 OWNERSHIP OF OLD MATERIALS 

Pipe - Unless otherwise indicated, all existing pipe that is to be abandoned that 
interferes with construction or is easily removed shall become the property of the 
CONTRACTOR. All pipe that is not easily removed or not required to be 
removed as a result of the new construction, shall be abandoned in place by this 
CONTRACTOR. 

Pipe Line Fittings and Appurtenances - All pipe line fittings, valves, hydrants and 
other like appurtenances that are removed as a result of new construction shall 
be removed by this CONTRACTOR but shall become the property of the 
OWNER All such fittings and appurtenances shall be delivered to a point by the 
CONTRACTOR. Said point shall be on the OWNER'S property and shall be 
designated by the ENGINEER. 
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Other Materials - All other materials or items that are to be removed, demolished, 
or abandoned as a part of this contract shall become the property of the 
CONTRACTOR and shall be disposed of by him. 

12.0 THRUST BLOCKS AND ANCHORAGE 

Thrust blocks shall be installed whenever the pipe line changes direction, as at 
tees, bends, crosses, stops, as at a dead end; or at valves. The locations of 
thrust blocks depend on the direction of thrust and type of fitting. Their size and 
type depends on pressure, pipe size, kind of soil, and the type of fitting. Where 
thrusts act upward (as at vertical curves) the weight of the pipe, the water in the 
pipe and the weight of the soil over the pipe should be determined to make 
certain that the total weight is sufficient to resist upward movement. If there is 
not enough soil or if it will not compact over the pipe or it is too soft and mushy to 
resist movement, then ballast or concrete may be placed around the pipe in 
sufficient weight and volume to counteract the thrust. Where a fitting is used to 
make a vertical bend, the fitting may be anchored to a concrete thrust block 
designed to key in to undisturbed soil and to have enough weight to resist 
upward and outward thrust, since the newplaced backfill may not have sufficient 
holding power. 

Thrust blocks shall be constructed of not less than Class B concrete conforming 
to KTC Specification 601 and placed between the fitting and the trench wall. 
It is important to place the concrete so it extends to undisturbed (freshly cut) 
trench wall. 

13.0 MAINTENANCE OF FLOW OF DRAINS AND SEWERS 

Adequate provision shall be made for the flow of sewers, drains and water 
courses encountered during construction. Any structures which are disturbed 
shall be satisfactorily restored by the CONTRACTOR. 

14.0 INTERRUPTION OF UTILITY SERVICES 

No valve, switch or other control on any existing utility system shall be operated 
for any purpose by the CONTRACTOR without approval of the ENGINEER and 
the Utility. All consumers affected by such operations shall be notified by the 
CONTRACTOR as directed by the ENGINEER and utility before the operation 
and advised of the probable time when service will be restored . 

15.0 FENCING 

Where water supply line is being constructed in fields where stock is being 
grazed, CONTRACTOR shall provide temporary fence as approved by the 
ENGINEER around open trenches to prevent stock from falling in trenches. 
Where trenching operations should isolate grazing stock from their source of 
water, CONTRACTOR will either provide temporary bridging over trench or else 
provide water for such stock. 
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Where trench crosses near sound existing corner posts and existing fence is in 
good condition, fence may be taken loose, rolled back and stored until pipe line 
is completed at this point, then replaced by stretching tightly and thoroughly 
stapling. Additional posts will be provided and additional new fence shall be 
provided when it is necessary to place the fence crossed by the water line in a 
condition equal to existing fence before water line was constructed. 

Where it is necessary to cut existing fence, new end posts shall be installed on 
each side of the water line and the old fence thoroughly stapled to these new 
posts before cutting. After pipe line is completed at this point, a new fence of 
galvanized wire (No. 9 gauge with No. 11 filler wires) shall be stretched between 
these new end posts and thoroughly stapled to existing posts and any new 
intermediate posts necessary to provide a good fence. Replacement of fences 
shall be on a replacement in-kind basis, and shall be considered incidental to 
laying of the lines and any additional cost shall be included in the unit price bid 
per lineal foot of pipe. Contractor shall notify property owner prior to cutting 
fence. 

16.0 PROTECTION OF ADJACENT LANDSCAPE 

Reasonable care shall be taken during construction of the water lines to avoid 
damage to vegetation. Ornamental shrubbery and tree branches shall be 
temporarily tied back, where appropriate, to minimize damage. Trees which 
receive damage to branches shall be trimmed of those branches to improve the 
appearance of the tree. Tree trunks receiving damage from equipment shall be 
treated with a tree dressing. 
In the course of construction, the CONTRACTOR may deflect horizontal 
alignment of the water line to avoid trees and to keep from damaging their roots. 
The CONTRACTOR shall be fully responsible for settling all claims by private 
property owners concerning damage to trees and shrubs. 

17.0 COORDINATION WITH UTILITIES 

The Plans show the general location of existing utilities, such information having 
been determined from the utilities. However, such information shall be 
considered general and is not guaranteed by OWNER, ENGINEER or the 
UTILITY. 

Prior to construction, the CONTRACTOR shall arrange to meet with 
representatives of all utilities, and provide them with his anticipated work 
schedule. The CONTRACTOR shall have the utilities make their best 
determination of utility locations in the areas in which he is working. Throughout 
the progress of the work, such field markings of utilities shall be kept current. 

Repairs to any utilities damaged by the CONTRACTOR shall normally be 
performed by the utility at the CONTRACTOR'S expense, unless the 
CONTRACTOR and the utility negotiate other understandings and/or 
procedures. 
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18.0 BLASTING AND ROCK EXCAVATION 

The CONTRACTOR shall make his own investigation as he deems necessary to 
ascertain the sub-surface conditions to be encountered in the work. 

All blasting operations shall be conducted in accordance with municipal 
ordinances, state and federal laws and Section 9, Explosives, of the "Manual of 
Accident Prevention in Construction", published by the Associated General 
Contractors of America, Inc. Soil particle velocity shall not exceed limit set by 
Kentucky law. All explosives shall be stored in conformity with said ordinances, 
laws and safety regulations. No blasting shall be done within five feet of any 
water mains, sewer lines, natural or manufactured gas lines, liquid petroleum 
product lines or other utilities. Any damage done by blasting is the responsibility 
of the CONTRACTOR and shall be promptly and satisfactorily repaired by him. 

The CONTRACTOR shall use delay caps or other approved methods to reduce 
earth vibrations and noise. Mud capping, as defined in the above manual, will 
not be permitted as a method of breaking boulders. No blasting shall be 
permitted on Sundays or after dark. 

Prior to commencing with the work, the CONTRACTOR shall, during a 
preconstruction conference with the OWNER and ENGINEER, state clearly his 
approach to performing the excavations on the project. He shall be familiar with 
the laws and ordinances covering blasting and shall also give consideration to 
the use of hydraulically operated rock breaking devices in lieu of blasting where 
considered necessary. If blasting is not handled in an expert manner at all 
times, the ENGINEER reserves the right to suspend blasting and require the 
work to proceed without it. 

Prior to blasting, the CONTRACTOR shall make his own detailed preblast survey 
of adjacent walks, curbs, retaining walls, house foundations, etc. to determine 
conditions prior to the work. Such a file of information, including photographs, 
may be certified in such a manner as the CONTRACTOR believes necessary 
since this information that may stand in his defense. 

19.0 MEASUREMENT AND PAYMENT 

Payment for supplying, transporting and storing pipe, trenching, standard 
bedding, pipe installation, fittings, thrust- blocking, pipe locating wire or tape, 
testing, backfilling, disinfection, seeding, crop damage, regular stream crossings, 
clean-up, tie-ins to other structures and other incidental items in this section shall 
be made on the basis of the unit price per lineal foot for the type and size of pipe 
installed . Payment will include all those items not specifically covered by another 
proposal. Pipe will be measured along the centerline of the pipe as installed with 
no deduction for valves and fittings. 
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SECTION 15101 

INSTALLATION OF WATERLINE ACCESSORIES 

1. GENERAL 

The CONTRACTOR is to supply and install all valves, hydrants, blow offs and 
other equipment at the locations shown on the plans in complete accordance 
with these specifications. 

2. GATE VALVES 

All underground gate valves shall be the resilient seat-type, iron body, non-rising 
steam, fully bronze mounted, tar-coated outside and suitable for working water 
pressures of not less than 200 PSIG unless a higher pressure class is specified 
on the Drawings. Valves shall be of standard manufacture and of the highest 
quality both of materials and workmanship and shall conform to the latest 
revision of AWWA Specification C-509. Valves shall be furnished with flanged 
(exposed piping) or mechanical joint (buried piping) end connections suitable for 
connection to the pipe with which they are to be used. Gate valves shall have a 
clear water way equal to the nominal diameter, and shall be opened by turning to 
the left. The operating nut or wheel shall have an arrow cast in the middle, 
indicating the direction of opening. Each valve shall have the maker's initials, 
pressure rating and the year in which manufactured, cast on the body. Prior to 
shipment from the factory each valve shall be tested by hydraulic pressure of at 
least 300 pounds per square inch. 

Underground valves shall be nut operated, unless otherwise shown on the plans. 
Valve supplier shall furnish two standard stem iron wrenches for turning nut 
operated valves. All underground valves which have nuts deeper than 30 inches 
below the top of valve box shall have extended stems with nuts located within 2 
feet of valve box cap. 

The valve maker is to supply the ENGINEER, through the bidder, within one 
week after award is made, completes catalogs or other material giving complete 
details and dimensions of valves and accessories. The ENGINEER's approval 
shall be received by manufacturer prior to shipment of materials. 

Gate valves installed in underground piping systems may be installed in the 
vertical position for sizes to 12-inch. Gate valves 14-inch and larger shall be 
installed in the horizontal position with bevel gear operators unless otherwise 
noted on the drawings. Gear operators shall be the totally enclosed type, oil 
filled and designed for buried and submerged service. Gear housing shall be 
ductile iron. Gears shall be steel. Pinion shafts shall be stainless steel. Shaft 
bearings shall be Teflon with "O"-Ring bearings. 
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Pressure ratings for 18-inch through 36-inch shall be 150 psi unless otherwise 
specified on the drawings. 

Gate valves shall be Mueller, Kennedy or equal. 

3. BUTTERFLY VALVES 

All butterfly valves shall be of tight closing, rubber or synthetic rubber seat type 
with seats securely fastened to valve body. No metal-to-metal seating surfaces 
will be permitted. Valves shall be bubble tight at the rated pressure in either 
direction and shall be satisfactory for applications involving throttling service 
and/or frequent operation and for applications involving valve operation after long 
periods of inactivity. 

Valves shall be Class 350 suitable for working water pressure of 350 psi unless 
otherwise specified or noted on the plans. 

Cast Markings: valve size, manufacturer's name, class, direction of opening, and 
year of casting. 

The valve discs shall rotate goo from the full open position to the tight shut 
position. 

The valve discs shall be casUductile iron with a welded nickel edge free of 
ribbing or protrusions which may collect solids. The disc-to-shaft connections 
shall be via polished 316 SS pins. Sprayed or plated discs are not acceptable. 
All disc seating edges shall be smooth and polished. 

The shafts shall be turned, ground and polished. They shall be 300 Series or 
400 Series Stainless Steel with diameters per AWWA Spec. C504-70, Class 
758. The shafts shall be of one-piece construction. 

The shaft seals shall be of Hycar or Hypalon and shall be provided to prevent 
leakage into the bearing chest areas. 

The valve bearings shall be Teflon coated, self-lubricating, stainless steel design 
and construction. 

The valve seats shall be Neoprene or Hypalon and shall be simultaneously 
molded, vulcanized and bonded to the valve body or a rigid reinforcing ring. 

3.1 OPERATORS 

The valve operating mechanisms shall be for counterclockwise opening. There 
shall be no external moving parts on valve or operator except the operator input 
shaft. Input shaft is to be operated by a 2-inch square operating nut. Maximum 
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required input force on the operator shaft to open and close the valve shall be 40 
pounds. The total number of turns applied to the operating nut required to 
completely open the valve from a completely closed position shall be not less 
than twice the nominal valve diameter. An extension stem shall be furnished if 
required to bring the operating nut within 3 1/2 feet of finished grade. Extension 
stems shall be securely fastened to the valve stem. A stainless steel collar, 6-
inches high, shall be welded to the operating gear box housing centered on the 
operating nut to hold the valve box in place and seal it against dirt. The diameter 
of the collar shall be such that it will accept the valve box. 

The valves shall be manufactured by M & H, Dresser, Dezurik or approved 
equal. 

4. AIR VALVES 

4.1 AIR RELEASE VALVES 

A valve designed to allow exhaust of small pockets of air from the water main 
while in use shall be installed where shown on the plans or where directed by the 
ENGINEER. The air release valve shall have an iron pipe thread inlet in sizes 
shown in the valve schedule, cast iron body construction, bronze trim, with all 
internal parts of stainless steel or bronze. The valve shall have an orifice size as 
shown in the valve schedule. Valves shall be suitable for a working water 
pressure of 300 PSIG. The air release valve shall be mounted on Schedule 80, 
galvanized steel riser pipe. The riser pipe shall be connected to the water main 
by use of a service clamp and a corporation stop as shown in the standard 
details. The riser shall also have a bronze gate valve with a tee-handle, solid 
wedge type, inside l.P. threads, suitable for a 300 PSIG working water pressure. 
Equipment shall be as manufactured by Val-Matic or approved equal. 

4.2 COMBINATION AIR VALVES (CAV) 

Combination air release valves (single body, double orifice) shall be designed 
to allow large volumes of air to escape out the large air vacuum orifice when 
filling a pipeline and to close water tight when the liquid enters the valve. 
During large orifice closure, the small air release orifice shall open to allow 
small pockets of air to escape automatically and independently of the large 
orifice. The large air vacuum orifice shall also allow large volumes of air to 
enter through the orifice during pipeline drainage to break the vacuum. The 
body inlet must be baffled to protect the lower float from direct contact of the 
rushing air and water to prevent premature valve shut off. The top float must 
be protected in similar manner for the same purpose. The Buna-N seat must 
be fastened to the valve cover without distortion for drop tight shut off. All floats 
shall be heavy stainless steel, hermetically sealed; designed to withstand 1000 
psi or more. The upper float shall be center guided for positive shut off. Valve 
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exterior to be painted red lead TT86B Type IV for high resistance to corrosion. 
Materials certified to ASTM specifications as follows: 

Body & Cover & Baffle - Cast Iron 
Stainless Steel Float 
Buna-N Seat & Needle 
Plug & Bronze Forging 
Delrin Level Frame 
ASTM A48 Class 30 
ASTM A240 
Nitrile Rubber ASTM SB 800 
ASTM 0638 

Combination air release valves shall be as shown in the valve schedule 
manufactured by APCO or equal. The valve shall be built for 300 psi service. 

4.3 CUSTOM COMBINATION AIR VALVES (CCAV) 

Custom combination air valves (double body, double orifice) allow large 
volumes of air to escape out the large orifice when filling a pipeline, then close 
when liquid enters the valve. The small orifice Air Release Valve shall be an 
independent valve body, side connected to the large orifice Air and Vacuum 
Valve body with piping, and a 1" brass gate valve for isolation. While the large 
orifice is closed, the small air release orifice will open to allow small pockets of 
air to escape automatically and independently of the large orifice. The small 
orifice air release valve shall be an independently operated compound lever 
mechanism of cast stainless steel or bronze. 

The large air and vacuum orifice shall also open and allow large volumes of air 
to enter the pipeline during pipeline drainage to break the vacuum. The large 
orifice float must be surrounded by a baffle for protection against direct forces 
of rushing air and water to prevent premature valve shutoff. The baffle must be 
a heavy integral cast part of the main valve body, not a loose piece. 

The Buna-N seat shall be compression molded, a minimum 1/2" thick and 
fastened to the valve cover with shoulder screws to lock the seat in place 
without distortion, for drop tight shutoff. Both floats shall be heavy stainless 
steel, hermetically sealed. The large orifice float shall have a one piece rod to 
center guide it through stainless steel bushings into shut-off against seat. 

The custom combination air valve shall be rated 300 psi. The small orifice shall 
operate (open) up to 150 psi. 

All materials of construction shall be certified in writing to conform to ASTM 
specifications as follows: 
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Body & Cover 
Floats 
Needle & seat 
Leverage Mechanism 

Exterior paint 

Cast Iron 
Stainless Steel 
Buna-N 
Stainless Steel 

Phenolic Primer 
Red Oxide 

ASTM A48, Class 30 
ASTM A240 
ASTM A296 T316 
FDA Approved for 
Potable Water 
Contact 

Valve to be APCO Series 1800 custom combination air valve, as manufactured 
by Valve and Primer Corporation, or equal. 

5. VALVE BOXES 

All valves (gate, air release, check, etc.) installed underground shall be installed 
in an approved valve box. Each gate valve shall be installed in a vertical 
position with a valve box. Valve boxes shall be of a cast iron, two or three
piece, slip-type consisting of a base, a center section and a top section with a 
cover marked "water". Where valve box is constructed in a paved area the box 
shall be a screw type box. The entire assembly shall be adjustable for 
elevation and shall be set vertically and be properly adjusted so that the cover 
will be in the same plane as the finished street surface (no more than 1/2" 
above ground in yards or pastures or 2" in unsodded areas). The assembly 
must provide for the required cover over the pipe at the installation site and 
shall rest on concrete pads as shown in the Standard Details. The 
CONTRACTOR shall furnish 2 valve wrenches for the project. 

6. BLOW-OFF VALVES 

Blow-off valves shall be installed in accordance with the details and the 
specifications at locations shown on the plans and in other locations as directed 
by the ENGINEER. In some instances fire hydrants serve as blow-off valves. 
In general, blow-off valves are located at the end of mains for the purpose of 
clearing the main of sediment, obstacles or impure water. The CONTRACTOR 
should refer to the Standard Details for blow-off installation. 

The blow off pipe from the main to the flush valve shall be connected to the 
main by means of a tee. Do not use a corporation stop for this connection. 
The gate valve for the blow-off connection shall be a double disc gate valve in 
conformance with AWWA C500 for sizes under 4" and resilient seat gate 
valves in conformance with AWWA C509 for sizes 4" and larger. All pipe shall 
be galvanized pipe, Schedule 80, with Class 300 malleable iron fittings. 
CONTRACTOR shall install a length of hose in each valve box as shown in the 
Standard Details. The valve enclosure shall be a Mueller Meter Box or equal 
with appropriate risers. The cover shall be of cast iron construction, 4 inches 
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deep with a non-recessed lid, with cast letter "WATER" and a pentagon lock 
nut. 

7. TAPPING SLEEVE AND VALVE 

A Mueller H-615 MJ ductile iron tapping sleeve or equal shall be used for 
making wet taps and shall be rated for a minimum working water pressure of 
200 psi unless otherwise specified on the Drawings. CONTRACTOR shall 
ascertain the type and size of pipe to which the connection is to be made prior 
to selection. The associated valve shall be an MJ resilient seat gate valve 
equal to Mueller or Kennedy. 

8. MEASUREMENT AND PAYMENT 

Payment for gate/butterfly valves, check valves and other special valves 
installed underground shall include all work necessary for a complete 
installation and shall include all valve stem boxes or other valve boxes and box 
covers. Payment will be made at the unit price bid for the type and size of 
valve installation. 

Blow offs and air release valves will be paid for under their respective bid price 
and is to include box and six (6) feet of pipe for blow-offs only. Excess pipe will 
be paid under bid price for pipe installed. 
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SECTION 15102 

SPECIAL ITEMS OF CONSTRUCTION IN WATERLINE INSTALLATION 

1. GENERAL 

These specifications govern special crossings, installations and construction 
procedures required to deal with unusual construction items or special 
requirements of governing agencies. 

2. STATE HIGHWAY CROSSINGS 

In all cases, these crossings will be made in compliance with the requirements of 
the State Highway Department. Such requirements will normally be described by 
the appropriate District Highway Office. In general, unless otherwise shown on 
the plans or directed otherwise by the ENGINEER, the crossing of all State 
Highways shall be accomplished by boring under the roadway. In addition, the 
crossing of service lines 1-1/2 inches and greater under rigid and flexible 
surfaced paved roads shall be accomplished by boring and jacking a casing pipe 
under said roadway. In certain cases, as shown on the plans, service lines of all 
sizes will require casing pipe installed with the crossing. 

2.1 Materials. In general, the diameter, thickness, style, joints and materials 
selected for casing pipe shall be as shown on the plans and shall be considered 
as "minimum" requirements, all subject to prior approval of the ENGINEER. In 
all cases, the approval for construction by agreement with the private company 
and/or construction permit issued by the State, County, or Municipal agency will 
be required before construction starts. 

Steel casing pipe for road and railroad crossings using the boring and jacking 
method shall be steel, plain end, uncoated and unwrapped, and shall be 
furnished in at least 18-foot lengths. Steel pipe shall meet the requirements of 
ASTM Specification A-120 and AWWA C200. Pipes up to and including 4 
inches in diameter shall be Schedule 40. Pipe larger than 4 inches shall have a 
wall thickness equal to or greater than 0.312 inches under railroads and 0.250 
for all other uses or as specifically stipulated on the plans. The inside diameter 
of all casing pipes shall be a minimum of four (4") inches greater than the largest 
outside diameter of the carrier pipe, joint or coupling. 

The steel casing pipe shall be bored and/or jacked in place at the locations as 
shown on the plans or as directed by the ENGINEER. All joints between lengths 
shall be solidly welded with a smooth non-obstructing joint inside. Any field 
welding shall be performed by a certified welder and shall be in accordance with 
AWWA C206. The casing pipe may be extended beyond the boring limits by 
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open trenching as shown in the Standard Details. This would apply when the 
casing is required from right-of-way to right-of-way or ditch line to ditch line. 
Open trenching at jacked or bored locations will be allowed no closer than 3 feet 
from edge of pavement. 

Positioning guides (insulators) shall be utilized on all carrier pipe which is within 
the casing pipe. Positioning shall be accomplished by the use of prebuilt 
spacers such as those manufactured by CALPICO or an approved equal. The 
CONTRACTOR shall submit the type of position guide proposed for use for the 
approval of the ENGINEER. Spacing of the positioning guides shall be in 
accordance with the Standard Drawings. 

The ends of the casing pipe shall be plugged and made watertight in a manner 
acceptable to the ENGINEER prior to backfilling. Casing seals as manufactured 
by Pipeline Seal & Insulator, Inc. (PSI), Advance Products & Systems, Inc. (APS) 
or equal shall be used. 

Where road crossings are made using plastic pipe or copper, the location of 
joints under the roadway should be avoided by using lengths of adequate 
dimension for the crossing. This principle also applies to other types of pipe 
where sufficiently long lengths are available. 

2.2 Boring and Jacking. The work is herein defined as the operations in 
which both the boring by auger and the jacking of the casing pipe are done 
mechanically and in which the diameter of the casing pipe is too small to permit 
hand working at the heading of the casing pipe. Two basic methods are; (1) 
pushing the casing pipe into the fill or earth simultaneously as the boring auger 
drills out the ground; and (2) drilling the hole through the fill or earth and pushing 
the casing or carrying pipe into the hole after the drill auger has completed the 
bore. 

A suitable approach trench shall be opened adjacent to the slope of the 
embankment, or adjacent to point of bored and jacked section as shown on the 
plans. The approach trench shall be long enough to accommodate the selected 
working room. Guide timbers or rails for keeping the casing pipe on line and 
grade shall be accurately set and maintained in the bottom of the approach 
trench and with heavy timber back-stop supports installed at the rear of the 
approach trench to adequately take thrust of the jacks without any movement or 
distortion. It is paramount to the securing of acceptable tolerance limits of 
workmanship in the boring and jacking operation that extreme care be taken in 
the setting of all guides, rails and jacks to the end that the casing pipe in final 
position be within the limits of acceptability for the placing and laying of the 
carrier pipe. The minimum cover of 36 inches under the roadway must be 
maintained. Additional depth may be required as shown on the plans. 

15102-2 
F:\PROJECTS\2006\2006234\specifications\SEC15102 - Special Items Const.doc 



2.3 Open Trench Crossings. The trench shall be excavated to a minimum 
width that will allow the pipe installation. The trench walls shall be kept as nearly 
vertical as possible. The minimum specified cover above the pipe shall be 
maintained. The Standard Details section shows the requirements for open 
trench crossings. 

The backfill in the trench under any roads, driveways, or parking areas where the 
open trench method is used shall be of the type shown in the Standard Details 
and shall be deposited and compacted in uniform layers not to exceed the depth 
shown in the Standard Details. 

The surface of the road, driveway, or parking area shall be replaced with the 
same type of material as specified under pavement replacement. 

3. RAILROAD CROSSINGS 

At all railroad crossings, cover pipe (casing) for water lines (carrier pipe) shall be 
jacked or pushed beneath tracks and the carrier pipe jointed and pushed through 
the cover pipe. Detailed drawings of railroad crossings including the length of 
casing and depth below track are shown in the plans. CONTRACTOR shall 
obtain and pay for services of a representative of the railroad to direct the 
CONTRACTOR's operations while on the railroad property when required by the 
railroad. 

4. STREAM CROSSINGS 

4.1 No-Flow Condition. Where required on the plans or instructed by the 
ENGINEER, the CONTRACTOR shall construct a special creek crossing as 
shown in the Miscellaneous Drawings. Crossings shall be scheduled for 
construction in times of no flow or very low flow, if practicable, otherwise the 
stream shall be directional bored . Concrete shall not be placed under water and 
CONTRACTOR shall provide suitable pumps to keep water out of trench 
excavation during stream crossing construction. Special creek crossings shall be 
designated as Type A or Type B as contained in the Standard Drawings. 

4.2 Normal Earthen Stream Crossing. Where the stream crossing is made in 
earth or other beds which are stable (no casing or anchorage required), then the 
pipe will be laid in a narrow trench at the depth specified in the Standard Details 
to maintain the required cover between pipe and stream bed. Initial backfill will 
be mechanically compacted. Trench backfill in any stream crossing area from 
one (1) foot above the top of the pipe shall consist of trench excavated rock, if 
available. No extra payment will be made above normal construction for this 
type of creek crossing. 
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4.3 Blue Line Stream Crossings. All crossing of streams that appear as a 
blue line on a USGS 7.5 minute topographical map shall be accomplished in 
accordance with: 

GENERAL CERTIFICATION 
NATIONWIDE PERMIT #12 
UTILITY LINE BACKFILL AND BEDDING 

This document is bound in front of the specifications. The Contractor shall read, 
understand and comply with the requirements and procedures. 

Stream size, for purposes of this specification, is differentiated as large or small. 
A stream is classified as small when the distance across the stream channel at 
top of banks is 15 L.F. or less. A stream is classified as large when this 
measurement is greater than 15 L. F. 

It is the intent of the plans to identify a stream crossing at each blue line stream. 
Small stream crossings may frequently be accomplished by trenching when the 
stream is in a no-flow condition. If the stream is in a flow condition, irregardless 
of the size classification, the crossing shall be accomplished by directional boring 
or other method that complies with the General Certification and is approved by 
the Engineer. Specific details for stream crossings are contained in the 
Miscellaneous Drawings. 

See Section 14 for Basis of Payment. 

5. RIVER OR LAKE CROSSINGS 

Crossings in rivers or lakes where the pipe cannot be laid in a trench shall 
normally be made with ductile iron pipe having ball and socket joints or 
polyethylene pipe or directional bored as indicated on the DRAWINGS. Details 
for any required installations of this type including pipe required; number, size 
and location of anchors; and, installation technique are shown in the plans and 
Miscellaneous Drawings. See Section 15100 for installation requirements. 

6. BRIDGE CROSSINGS 

Wherever possible bridges will not be utilized for stream crossings. However, 
where it is necessary for the water line to be attached to bridges, the pipe shall 
be securely fastened to bridge stringers or beams using supports as 
dimensioned and located in the plans. The carrier pipe shall be insulated with 
Vermiculite or other approved material to prevent freezing. Expansion joints to 
allow for movement of the bridge will be required as shown on the plans. 

15102-4 
F:\PROJECTS\2006\2006234\specifications\SEC15102 - Special Items Const.doc 



7. WATER LINE AND SEWER LINE SEPARATION 

7.1 General. Wherever sewer lines cross, or are adjacent to, each other, 
special precautions shall be taken. 

7.2 Parallel Water and Sewer Lines. Water lines must, if possible, be located 
a minimum lateral distance of 10 feet from any existing or future sewer lines 
measured from outside diameters. Where water lines and sewer lines must be 
placed in the same trench, the water line must be located on a shelf, 2 feet 
above and 2 feet to the side of the sewer line. Whenever this condition cannot 
be met, and upon direction from the ENGINEER, the water line shall be 
uncovered and encased with concrete per the standard encasement detail. 

7.3 Crossing Water and Sewer Lines. Wherever sewer lines and water lines 
cross, it is desirable, if practical, that the sewer line be at least 24 inches below 
the water line. 

Where it is not practical to provide such a separation, care shall be taken to 
ascertain that the existing water line or existing sewer line is in good sound 
condition and that no evidence of joint leakage is known in that vicinity. If any 
such evidence does exist, the existing line shall be exposed by the 
CONTRACTOR at least 10 feet each side of the new pipe crossing, carefully 
examined and any defects positively corrected. The OWNER will arrange for 
examining and correcting any defects in the existing lines, but the 
CONTRACTOR shall cooperate in every way possible. 

When the water line must be below or less than 2 feet above the sewer line, the 
CONTRACTOR shall encase the water line 10 feet in each direction from the 
crossing as directed by the ENGINEER. This encasement should only be 
accomplished when directed by the ENGINEER and shall be accomplished in 
accordance with the details shown on the drawings. The encasement is a 
separate pay item. 

8. CLEANUP. SEEDING AND SODDING 

8.1 General. Upon completion of the installation of the work, the 
CONTRACTOR shall remove all debris and surplus construction materials 
resulting from the work. The CONTRACTOR shall fine grade all the disturbed 
surfaces around the area of the work in a uniform and neat manner leaving the 
construction area in a condition as near as possible to the original ground line or 
to the lines as directed by the ENGINEER. The Contractor shall provide effective 
cleanup of the work as it progresses. Procrastination of cleanup will not be to 
berated. 

8.2 Rough Grade Work and Cleanup. Rough Grade Work and Cleanup 
(Rough Cleanup) shall be defined to include the final backfill and windrowing of 
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the ditch line, disposal of excess excavated material, level grading of the 
disturbed areas adjacent to the ditch line, filling and leveling street and driveway 
cuts, cleaning up and removal of rubbish, repair of fences and structures, and 
any other such work that may be required to result in a neat, orderly project area. 
Rough Cleanup shall be performed as other construction progresses and must 
be completed within one week of the adjacent pipeline construction. 

Rough Cleanup is not a separate pay item. The cost for this work shall be 
included in the unit bid price for water lines. If Rough Cleanup is not performed 
as specified, the OWNER, after notification to the CONTRACTOR, will refuse 
payment for additional pipeline installation until the Rough Cleanup is 
accomplished. 

8.3 Final Cleanup. Final cleanup, grade work and seeding shall be performed 
on each line when backfilled trenches have had adequate time to settle, but at 
least within 30 days from the date each line is constructed. Final grade work 
and seeding on Kentucky Transportation Cabinet rights-of-way shall be done in 
accordance with said Cabinet specifications and the permit granted to the 
OWNER specifically for this project. 

Where work was performed on private property in lawns, earth of good quality, 
free from rock shall be spread over the disturbed area and graded and 
compacted to match adjacent ground contours. The graded and seed bed area 
shall be prepared with a power landscape rake and further hand raked if 
necessary, until smooth and free from rock, potholes, and bumps. The disturbed 
area shall then be seeded with the seed variety used on the original lawn (e.g., a 
bluegrass lawn shall be reseeded with bluegrass seed). In the case of no 
preference by the OWNER, the mixture of grasses shall consist of one-third (1/3) 
Rye grass, one-third (1/3) Kentucky Fescue and one-third (1/3) Kentucky 
Bluegrass by weight and shall be applied in accordance with the supplier's 
recommendations. The area shall be fertilized with 12-12-12 fertilizer applied at 
a rate of 6 pounds per 1,000 square feet of area. After the seed and fertilizer 
have been applied, the CONTRACTOR shall then lightly cover the seed by use 
of a drag or other approved device. The seeded area shall then be covered with 
clean straw to a depth of approximately one inch (1"). 

Where work was performed on private property and not in lawns the trench line 
shall be graded and filled if necessary to match adjacent contours. All rock 
larger than 1-1 /2" in diameter shall be removed from the disturbed area. In 
general, pasture and fallow land shall be fertilized and seeded with Kentucky 31 
Fescue and plowed fields shall be left unseeded, however, the desire of each 
property owner shall govern regarding seeding. The entire pipeline length that is 
seeded shall be strawed. 

In all cases on private property the rate of seed and fertilizer application shall be 
that recommended by the material supplier or the University of Kentucky 
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Cooperative Extension Service for new plantings of the variety of grass seed 
used. 

If the trench line settles following final grade work or if grass seed fails to 
germinate within a reasonable time, the CONTRACTOR shall regrade or reseed 
the area in question as specified above and as directed by the ENGINEER. 

Final cleanup is a separate pay item. 

9. PAVEMENT AND OTHER STRUCTURE REPLACEMENT 

The CONTRACTOR shall replace all pavement cut or disturbed, with pavement 
similar in all respects to existing pavement in accordance with the Standard 
Details and at those locations approved by the ENGINEER. Every effort shall be 
made to avoid cutting the pavement. In restoring pavement, new pavement is 
required, except that granite paving blocks, sound brick or sound asphalt paving 
blocks may be reused. No permanent paving shall be placed within thirty (30) 
days after the backfilling has been completed. All concrete and asphalt paving 
materials shall be in conformance with the Standard Details shown in the plans. 
The pipeline trench through all paved areas (parking lots, driveways, roads, etc.) 
shall be fully backfilled with crushed stone. 

9.1 Classification of Pavements 

A. Concrete Pavement Replacement - This pavement replacement 
shall be Portland cement concrete construction in accordance with the 
requirements shown in the Standard Details. It shall include all pavement 
replacement on concrete surfaced roads, concrete driveways, concrete 
sidewalks and concrete parking areas, both public and private. 

B. Heavy-Duty Bituminous Pavement Replacement - This type of asphalt 
pavement replacement shall be bituminous concrete surface over concrete base 
in accordance with the details. This type of pavement replacement shall be used 
on all heavily trafficked roads having an existing pavement greater than 2", 
whether public or private, or in other locations as directed by the ENGINEER. 

C. Light-Duty Bituminous Pavement Replacement - This type of pavement 
replacement shall be bituminous concrete constructed in accordance with the 
details. This item shall include all light-duty bituminous concrete roadways, 
bituminous driveways and bituminous parking lots, both public and private. 

D. Crushed Stone Surface Replacement - This type of surface replacement 
shall include all graveled roadways, driveways, parking areas, or other gravel 
surfaced areas, both private and public. This type of surfacing may also be 
required as a base course for other pavement replacement. 
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9.2 Materials. The crushed stone backfill as noted on the drawings shall be 
dense graded aggregate per Kentucky Department of Highways Specifications or 
as noted on the Drawings. The CONTRACTOR shall continuously be 
responsible for the maintenance of the aggregate and the surface of the 
trenches until the pavement replacement is completed . 

Portland cement concrete for pavement replacement shall contain a minimum of 
6 sacks of cement per cubic yard, the maximum free water content shall be 6 
gallons per sack of cement, the slump shall be between 2 and 4 inches, and the 
concrete shall have minimum 28-day compression strength of at least 3,500 PSI. 
Cement, aggregate and water shall be described in these specifications for Class 
"A" concrete. A set of cylinders shall be made and tested for each 25 cubic 
yards of concrete placed, or fraction thereof, to supply representative sampling 
and testing of the concrete, upon the direction of the ENGINEER. The 
CONTRACTOR shall produce a broomed, or burlaped uniformly smooth and 
nonskid surface, consistent with the existing pavement. 

Bituminous materials and mixes shall be consistent with the recommended 
practice of the asphalt institute and it shall conform to the requirements of the 
Kentucky Department of Highways for prime coat and Class 1 bituminous 
concrete. The bituminous concrete shall consist of a binder or base course and 
a surface course. 

9.3 Installation of Pavement Replacement. The CONTRACTOR shall cut 
back the surfacing adjacent to the trench for 12 inches on both sides of the 
trench and shall cut down the dense graded aggregate he has placed to a depth 
required for either type of pavement replacement. The resulting surface shall be 
rolled to yield a smooth, dense surface and a uniform depth. 

The concrete shall be placed in accordance with standard practice, with the 
welded wire mesh if required in proper position and thoroughly vibrated into 
place. The CONTRACTOR shall produce a surface consistent with the existing 
pavement. The CONTRACTOR shall apply a liquid curing component, sprayed 
on the surface of the concrete, and shall provide adequate protection to the 
pavement until it has set. 

For bituminous concrete, the CONTRACTOR shall clean and broom the 
prepared surface, then apply the prime coat at the rate of 0.20 to 0.25 gallons 
per square yard, with a pressure distributor or approved pressure spray method. 
When the prime coat has become tacky but not dry and hard, the bituminous 
binder course, or base course, whichever applies, shall be placed and 
compacted. The CONTRACTOR shall then apply the surface course. It is 
recommended, but not required, that the base course remain in place for 
approximately one week before placing the surface course. The finished course 
shall be compacted and the completed surface shall match the grades and 
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slopes of the adjacent existing surfacing and be free of offsets, depressions, 
raised places and all other irregular surfaces. 

9.4 Seasonal and Weather Limitations for Pavement Replacement. In the 
event the progress and scheduling of the work is such that the bituminous 
pavement replacement would occur in the winter months, during adverse 
cold weather and/or during such times the asphalt plants are not in operation, 
then the final pavement replacement shall be postponed until favorable weather 
occurs in the spring and the asphalt plants resume normal operations. No 
bituminous concrete shall be laid when the temperature is below 400F. except by 
written permission of the ENGINEER. 

Concrete pavement shall not be placed when the temperature is such that the 
pavement placed will freeze before it has had adequate time to set and shall be 
placed in conformance with the temperature conditions specified in these 
specifications. 

The CONTRACTOR shall be responsible for replacement of pavement which he 
has placed which has been damaged by cold weather or freezing without 
additional compensation . 

In the meantime, the CONTRACTOR will be required to maintain the temporary 
surfacing until the permanent pavement is placed. Such labor, materials and 
equipment as is required for temporary maintenance of the streets, roadways 
and driveways shall be provided at the CONTRACTOR'S expense and is not a 
pay item. The CONTRACTOR will be required to use a cold mix asphaltic 
concrete as a temporary surface for trenches under heavy traffic use. 

9.5 Guarantee. The one year guarantee as specified in the contract 
documents is also applicable to trench settlement and pavement replacement. 

10. SIDEWALK AND DRIVEWAY REPLACEMENT 

Sidewalks and driveways will be replaced if damaged by the CONTRACTOR in 
any way. Payment will be made for those pavements necessarily damaged by 
the line installation in accordance with the Standard Details. No pavements are 
to be replaced over a backfilled trench for at least 30 days after filling. 
Pavements damaged otherwise are to be replaced immediately at the 
CONTRACTOR'S expense. 

Materials and dimensions are to be at least equal to existing pavement and are 
to conform with the Standard Details. 
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11. PAYMENT FOR WATER 

All water used from the UTILITY shall be metered with meters supplied by the 
CONTRACTOR. The CONTRACTOR shall pay for such water monthly at the 
rates published by the District. Unmetered water lost through water line 
breakage shall also be paid at the rates published by the District. The quantity 
lost shall be computed on the basis of a discharge velocity of 7 feet/second, the 
diameter of the line, and the estimate duration of free uncontrolled discharge. 

12. FINAL CLEAN-UP 

The CONTRACTOR shall provide effective cleanup of the work as it progresses. 
Procrastination of cleanup will not be tolerated. At the time of final inspection, no 
trenches shall show any undue evidence of the previous construction. All areas 
shall be left free of ruts due to construction equipment and shall have a clean 
and neat appearance without rubble or debris. The areas shall not be mounded 
up and shall be completely restored, and all yards and fields shall be reseeded 
so land may be cultivated, mowed, etc. Straw and fertilizing shall accompany 
the seeding in accordance with Item 8 - Cleanup, Seeding and Sodding of this 
section. If necessary to hasten proper restoration of terraces, principally along 
ditch lines, the CONTRACTOR shall sod such areas at the ENGINEER'S 
direction. For all line segments, final cleanup shall be performed within 30 days 
from day of installation. 

13. PROTECTION OF ADJACENT LANDSCAPE 

Reasonable care shall be taken during construction of the water lines to avoid 
damage to vegetation. Ornamental shrubbery and tree branches shall be 
temporarily tied back, where appropriate, to minimize damage. Trees which 
receive damage to branches shall be trimmed of those branches to improve the 
appearance of the tree. Tree trunks receiving damage from equipment shall be 
treated with a tree dressing. 

In the course of construction, the CONTRACTOR may deflect horizontal 
alignment of the water line to avoid trees and to keep from damaging their roots. 
The CONTRACTOR shall be fully responsible for settling all claims by private 
property owners concerning damage to trees and shrubs. 

14. MEASUREMENT AND PAYMENT 

14.1 Payment for crushed stone, black top and concrete pavement 
replacement will not be based on the quantities purchased by the 
CONTRACTOR. Payment for surfacing will be paid on the basis of linear feet 
installed in accordance with the STANDARD DRAWINGS with a maximum width 
of pipe diameter plus 24 inches. Crushed stone or concrete sub-grade under 
paving and crushed stone trench backfill shall be included in paving price and 
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not paid for separately. Any additional cost estimated by the CONTRACTOR 
must be included in the cost of pipe in place. 

14.2 STREAM CROSSINGS 

14.2.1 No-Flow Crossings 

Payment for no-flow stream crossings delineated on the plans (excluding 
directional bores) will be at the unit price bid per lineal foot for that item and shall 
include encasement pipe, crushed stone, concrete, solid rock excavation and all 
other work necessary for a satisfactory installation. The carrier pipe installed in 
the casing shall be paid separately under the unit price bid for pipe installed. 

14.2.2 Directional Bores. Payment shall be "Lump Sum" for specific individual 
Bid Items for Directional Bores of large stream crossings and/or some streams 
classified as small where the physical crossing characteristics differ significantly 
from the other small streams in the project. Determination of the required length 
to accomplish the bore is the responsibility of the Contractor. 

Payment shall be "Each" for directional bores of small stream crossings with the 
exception of individual small streams covered in a specific bid item. All small 
stream crossings in the project shall be considered the same for payment 
regardless of width (up to 15 L.F.) or depth. It is the responsibility of the 
Contractor to determine an average unit price that will be used for payment in 
each instance a blue line stream is crossed. Small stream crossings may be 
added, for extended lines beyond those shown on the plans, at the same unit 
price providing the crossings are reasonably similar to those in the initial project. 
Stream crossings may be deleted, without affecting the unit price, if a line is 
deleted or shortened. 

Payment shall include the directional bore, encasement pipe if specified on the 
plans, the carrier pipe as specified on the plans and the transition fittings. 
Payment limits are shown on the Miscellaneous Drawing for Directional Bore for 
Stream Crossings. 

14.3 Additional costs for normal earth creek crossings shall be included in the 
unit price bid for pipe installation and no special payment will be made for these 
crossings. 

14.4 Casing pipe unit price bids shall include the cost of boring or jacking under 
railroads and highways and shall include the cost of steel casing pipe. Carrier 
pipe will be paid for under the unit price bid for installing lines as described in 
Article 2.2 of this section. 

14.5 Sidewalk /driveway crossings when included as a bid item shall include 
the extra cost of free-boring or the removal and disposal of existing pavement 
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and replacement with new construction. Payment for pavement replacement will 
be on the basis of linear feet installed. Width for payment for a standard trench 
crossing is shown in the Standard Details. When sidewalk/driveway crossings or 
replacement are not included as a bid item, their costs shall be considered 
subsidiary to the bid for pipe installation. 

14.6 Where required by the Special Provisions or the Bid Proposal, the cost of 
pavement replacement, boring, crossings of all types and other incidental 
construction shall be included in the unit price bid for pipe line installation and 
shall comprise total compensation for all such work. 

14. 7 Final Cleanup. Payment for the performance of Final Cleanup work shall 
be made at the contract unit price per linear foot as specified on the Bid form. 
However, quantities for Final Cleanup shall be added to partial payment 
estimates only after Final Cleanup work is totally completed for an entire water 
line. (In this case and entire water line shall be defined as all of the facilities 
along and appurtenances to a line with a particular identification designation 
such as "Line A" or "Name"). 

The unit price specified on the Bid form is an assigned allotment for the work 
specified in Specifications, Section 15102, Subsection 8.3, "Final Cleanup". The 
BIDDER shall not modify either the unit price or extended total for this item and 
modification of these figures may be cause for rejection of the Bid. It is 
expressly understood and agreed, by and between the CONTRACTOR and the 
OWNER that the assigned allotment for Final Cleanup work is a reasonable 
amount for the work to be performed . 
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SECTION 15103 

SWABBING, PRESSURE TESTING AND STERILIZATION 
OF POTABLE WATER PIPELINES 

1. SWABBING 

1.1 General 

Swabbing of the pipeline shall be done when directed in the General Notes on 
the Drawings. 

1.2 Execution 

The CONTRACTOR shall insert a flexible polyurethane foam "swab" (2 lb. per 
cubic foot density) complete with rear polyurethane drive seal into the first 
section of pipe. The "swab" shall remain in its initial position until construction of 
the specific pipeline segment is completed. Cleaning and flushing shall be 
accomplished by propelling the "swab" down the pipeline to the exit point with 
potable water. Flushing shall continue until the water is completely clear. 

The maximum operational distance for each individual "swab" shall not exceed 
1.0-1.5 miles. 

Pressure testing and sterilization , as stipulated in this section of the 
specifications, shall follow cleaning and flushing. 

1.3 Materials 

The "swab" shall be Aqua-Swab as manufactured by GIRARD Industries or 
approved equal. 

2. TESTING 

2.1 After the pipe has been laid, all newly laid pipe or any valved section 
thereof shall be subjected to a hydrostatic pressure test of at least 1.5 times the 
working pressure at the point of testing, but in no case less than that required by 
other sections herein. In addition, a leakage test shall be conducted concurrently 
with the pressure test. 
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2.2 Pressure Test 

2.2.1 Test pressure shall: 

2.2.1 .1 Not be less than 1.25 times the working pressure at the highest point 
along the test section. 

2.2.1.2 Not exceed pipe or thrust restraint design pressures at the lowest point 
along the test section. 

2.2.1.3 Be of at least six (6) hour duration unless otherwise stipulated by owner. 

2.2.1.4 Not vary by more than plus or minus 5 psi. 

2.2.1.5 Not exceed twice the rated pressure of the valves or hydrants when the 
pressure of the test section includes closed gate valves or hydrants. 

2.2.1.6 Not exceed the rated pressure of resilient seat butterfly valves when 
used. 

2.2.2 Each valved section of pipe shall be filled with water slowly and the 
specified test pressure, based on the elevation of the lowest point of the line or 
section under test and corrected to the elevation of the test gauge, shall be 
applied by means of a pump connected to the pipe in a manner satisfactory to 
the ENGi NEER. 

2.2.3 Before applying the specified test pressure, air shall be expelled 
completely from the pipe, valves, and hydrants. If permanent air vents are not 
located at all high points, the contractor shall install corporation cocks at such 
points so that the air can be expelled as the line is filled with water. After all the 
air has been expelled, the corporation cocks shall be closed and the test 
pressure applied. At the conclusion of the pressure test, the corporation cocks 
shall be removed and plugged, or left in place at the discretion of the 
ENGINEER. 

2.2.4. All exposed pipe, fittings, valves, hydrants, and joints shall be examined 
carefully during the test. Any damage or defective pipe, fittings, valves or 
hydrants that are discovered following the pressure test shall be repaired or 
replaced with sound material and the test shall be repeated until it is satisfactory 
to the ENGINEER. 

2.3 Leakage Testing 

2.3.1 Leakage shall be defined as the quantity of water that must be supplied 
into the newly laid pipe, or any valved section thereof, to maintain pressure 
within 5 psi of the specified test pressure after the air in the pipeline has been 
expelled and the pipe has been filled with water. 
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2.3.2 No pipe installation will be accepted if the leakage is greater than that 
determined by the following formula: 

L = ND(P exp 1/2)/7400 

In which L is the allowable leakage, in gallons per hour; N is the number of joints 
in the length of pipeline tested; D is the nominal diameter of the pipe, in inches; 
and P is the average test pressure during the leakage test, in pounds per square 
inch gauge. 

2.3.2.1 Allowable leakage at various pressures is shown in TABLE K-1 . 

2.3.2.2 When testing against closed metal-seated valves, an additional leakage 
per closed valve of 0.0078 gal/hr/in of nominal valve size shall be allowed. 

2.3.2.3 When hydrants are in the test section, the test shall be made against the 
closed hydrant. 

2.3.3 Acceptance shall be determined on the basis of allowable leakage. If any 
test of pipe laid discloses leakage greater than that specified in Section 2.3.2 the 
contractor shall, at his own expense, locate and repair the defective material until 
the leakage is within the specified allowance. 

2.3.3.1 All visible leaks are to be repaired regardless of the amount of leakage. 

TABLE K-1 
ALLOWABLE LEAKAGE PER 1,000 FT. OF PIPELINE (gph) 

Avg. 
Test 
Pressure Nominal Pipe Diameter (Inches) 
psi 2 3 4 6 8 10 12 14 16 

450 0.32 0.48 0.64 0.95 1.27 1.59 1.91 2.23 2.55 
400 0.30 0.45 0.60 0.90 1.20 1.50 1.80 2.10 2.40 
350 0.28 0.42 0.56 0.84 1.12 1.40 1.69 1.97 2.25 
300 0.26 0.39 0.52 0.78 1.04 1.30 1.56 1.82 2.08 
275 0.25 0.37 0.50 0.75 1.00 1.24 1.49 1.74 1.99 
250 0.24 0.36 0.47 0.71 0.95 1.19 1.42 1.66 1.90 
225 0.23 0.34 0.45 0.68 0.90 1.13 1.35 1.58 1.80 
200 0.21 0.32 0.43 0.64 0.85 1.06 1.28 1.48 1.70 
175 0.20 0.30 0.40 0.59 0.80 0.99 1.19 1.39 1.59 
150 0.19 0.28 0.37 0.55 0.74 0.92 1.10 1.29 1.47 
125 0.17 0.25 0.34 0.50 0.67 0.84 0.01 1.18 1.34 
100 0.15 0.23 0.30 0.45 0.60 0.75 0.90 1.05 1.20 
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Avg. 
Test 
Pres- Nominal Pipe Diameter (Inches) 
sure 
psi 18 20 24 30 36 42 48 54 

450 2.87 3.18 3.82 4.78 5.73 6.69 7.64 8.60 
400 2.70 3.00 3.60 4.50 5.41 6.31 7.21 8.11 
350 2.53 2.81 3.37 4.21 5.06 5.90 6.74 7.58 
300 2.34 2.60 3.12 3.90 4.68 5.46 6.24 7.02 
275 2.24 2.49 2.99 3.73 4.48 5.23 5.98 6.72 
250 2.14 2.37 2.85 3.56 4.27 4.99 5.70 6.41 
225 2.03 2.35 2.70 3.38 4.05 4.73 5.41 6.03 
200 1.91 2.12 2.55 3.19 3.82 4.46 5.09 5.73 
175 1.79 1.98 2.38 2.98 3.58 4.17 4.77 5.36 
150 1.66 1.84 2.21 2.76 3.31 3.86 4.41 4.97 
125 1.51 1.68 2.01 2.52 3.02 3.53 4.03 4.53 
100 1.35 1.50 1.80 2.25 2.70 3.15 3.60 4.05 

3. STE RI LIZA TION 

3.1 General. It is the intent of this section to present essential procedures for 
disinfecting new and repaired water mains. The section is patterned after 
AWWA C651. The basic procedure comprises: 

3.1 .1 Preventing contaminating materials from entering the water mains during 
construction or repair and removing by flushing materials that may have entered 
the water main. 

3.1.2 Disinfecting any residual contamination that may remain . 

3.1.3 Determining the bacteriologic quality by laboratory test after disinfection. 

3.2 Preventive Measures During Construction 

3.2.1 Precautions shall be taken to protect pipe interiors, fittings, and valves 
against contamination. Pipe delivered for construction shall be strung so as to 
minimize entrance of foreign material. When pipelaying is not in progress, as, 
for example, at the close of the day's work, all openings in the pipe line shall be 
closed by water tight plugs. Joints of all pipe in the trench shall be completed 
before work is stopped. If water accumulates in the trench, the plugs shall 
remain in place until the trench is dry. 

If dirt, that, in the opinion of the ENGINEER, will not be removed by the flushing 
operation (ARTICLE 3.3) enters the pipe, the interior of the pipe shall be cleaned 
and swabbed as necessary, with a five (5%) percent hypochlorite disinfecting 
solution. 
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3.2.2 Gaskets and Joints - No contaminated material or any material capable of 
supporting prolific growth of micro-organisms shall be used for sealing joints. 
Gaskets shall be handled in such a manner as to avoid contamination. Gasket 
packing materials must conform to AWWA standards. The lubricant used in the 
installation of sealing gaskets shall be suitable for use in potable water. It shall 
be delivered to the job in enclosed containers and shall be kept clean. 

3.3 Preliminary Flushing. The main shall be swabbed and flushed prior to 
disinfection. It is recommended that the flushing velocity be not less than 2.5 
ft/sec. The rate of flow required to produce this velocity in various diameters is 
shown in Table K-2. No site for flushing should be chosen unless it has been 
determined that drainage is adequate at the site. 

TABLE K-2 
REQUIRED OPENINGS TO FLUSH PIPELINES 

(40-psi Residual Pressure) 

Flow Required Hydrant Outlet 
to Produce Nozzles 

Pipe 2.5 fps Orifice 
Size Velocity Size Size 
(in) (gpm) (in) Number (in) 

4 100 15/16 1 2 1/2 
6 220 1 3/8 1 2 1/2 
8 390 1 7/8 1 2 1/2 
10 610 2 5/16 1 2 1/2 
12 880 2 13/16 1 2 1/2 
14 1,200 3 1/4 2 2 1/2 
16 1,565 3 5/8 2 2 1/2 
18 1,980 4 3/16 2 2 1/2 

3.4 Form of Chlorine for Disinfection. The most common forms of chlorine 
used in the disinfecting solutions are liquid chlorine (gas at atmospheric 
pressure), calcium hypochlorite granules, sodium hypochlorite solutions. 

3.4.1 Liquid Chlorine 

3.4.1.1 Use: Liquid chlorine shall be used only when suitable equipment is 
available and only under the direct supervision of a person familiar with the 
physiological, chemical, and physical properties of this element and who is 
properly trained and equipped to handle any emergency that may arise. 
Introduction of chlorine-gas directly from the supply cylinder is unsafe and shall 
not be permitted. 
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NOTE: The preferred equipment consists of a solution fed chlorinator in 
combination with a booster pump for injecting the chlorine-gas water mixture into 
the main to be disinfected. Direct feed chlorinators are not recommended 
because their use is limited to situations where the water pressure is lower than 
the chlorine cylinder pressure. 

3.4.2 Hypochlorites 

3.4.2.1 Calcium Hypochlorite: Calcium hypochlorite contains seventy (70%) 
percent available chlorine by weight. It is either granular or tabular in form. The 
tablets, 6-8 to the ounce, are designed to dissolve slowly in water. Calcium 
hypochlorite is packaged in containers of various types and sizes ranging from 
small plastic bottles to one hundred (100) pound drums. 

A chlorine-water solution is prepared by dissolving the granules in water in the 
proportion requisite for the desired concentration. 

3.4.2.2 Sodium Hypochlorite: Sodium hypochlorite is supplied in strengths from 
five and one-quarter (5.25%) to sixteen (16%) percent available chlorine. It is 
packaged in liquid form in glass, rubber, or plastic containers ranging in size from 
one (1) quart bottles to five (5) gallon carboys. It may also be purchased in bulk 
for delivery by tank truck. 

The chlorine-water solution is prepared by adding hypochlorite to water. Product 
deterioration must be reckoned with in computing the quantity of sodium 
hypochlorite required for the desired concentration. 

3.4.2.3 Application: The hypochlorite solutions shall be applied to the water 
main with a gasoline or electrically powered chemical feed pump designed for 
feeding chlorine solutions. For small applications, the solutions may be fed with 
a hand pump, for example, a hydraulic test pump. Feed lines shall be of such 
material and strength as to withstand safely the maximum pressures that may be 
created by the pumps. All connections shall be checked for tightness before the 
hypochlorite solution is applied to the main. 

3.5 Methods of Chlorine Application 

3.5.1 Continuous Feed Method: This method is suitable for general application . 

3.5.1.1 Water from the existing distribution system or other approved sources of 
supply shall be made to flow at a constant, measured rate into the newly-laid 
pipe line. The water shall receive a dose of chlorine, also fed at a constant, 
measured rate. The two rates shall be proportioned so that the chlorine 
concentration in the water in the pipe is maintained at a minimum of 50 mg/I 
available chlorine. To assure that this concentration is maintained, the chlorine 
residual should be measured at regular intervals in accordance with the 
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procedures described in the current edition of Standard Methods and AWWA 
M12--Simplified Procedures for Water Examination. 

NOTE: In the absence of a meter, the rate may be determined either by placing 
a pitot gauge at the discharge or by measuring the time to fill a container of 
known volume. 

TABLE K-3 gives the amount of chlorine residual required for each one hundred 
(100) feet of pipe of various diameters. Solutions of one (1 %) percent chlorine 
may be prepared with sodium hypochlorite or calcium hypochlorite. The latter 
solution requires approximately one (1) pound of calcium hypochlorite in eight 
and five tenths (8.5) gallons of water. 

TABLE K-3 
CHLORINE REQUIRED TO PRODUCE 50 Mg/I CONCENTRATION 

IN 100 FT. OF PIPE (BY DIAMETER) 

100 Percent 1 Percent 
Pipe Size Chlorine Chlorine Solutions 
(in) (lb) (gal) 

4 0.027 0.33 
6 0.061 0.73 
8 0.108 1.30 
10 0.170 2.04 
12 0.240 2.88 

3.5.1.2 During the application of the chlorine, valves shall be manipulated to 
prevent the treatment dosage from flowing back into the line supplying the water. 
Chlorine application shall not cease until the entire main is filled with the chlorine 
solution. The chlorinated water shall be retained in the main for at least twenty
four (24) hours during which time all valves and hydrants in the section treated 
shall be operated in order to disinfect the appurtenances. At the end of this 
twenty-four (24) hour period, the treated water shall contain no less than 25 mg/I 
chlorine throughout the length of the main . 

3.5.2 Slug Method: This method is suitable for use with mains of large diameter 
for which, because of the volumes of water involved, the continuous feed method 
is not practical. 

3.5.2.1 Water from the existing distribution system or other approved source of 
supply shall be made to flow at a constant, measured rate (see ARTICLE 
3.5.1.1) into the newly laid pipe line. The water shall receive a dose of chlorine 
also fed at a constant, measured rate. The two rates shall be proportioned so 
that the concentration in the water entering the pipe line is maintained at no less 
than 300 mg/I. The chlorine shall be applied continuously and for a sufficient 
period to develop a solid column or "slug" of chlorinated water that will, as it 
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passes along the line, expose all interior surfaces to a concentration of at least 
300 mg/I for at least three (3) hours. The application shall be checked at a tap 
near the upstream end of the line by chlorine residual measurements. 

3.5.2.2 As the chlorinated water flows past tees and crosses, related valves and 
hydrants shall be operated as to disinfect appurtenances. 

3.6 Final Flushing . 

3.6.1 Clearing the Main of Heavily Chlorinated Water. After the applicable 
retention period, the heavily chlorinated water shall not remain in prolonged 
contact with the pipe. This water shall be flushed from the main until the chlorine 
concentration in the water leaving the main is no higher than that generally 
prevailing in the system, or less than 1 mg/I. Chlorine residual determination 
shall be made to ascertain that the heavily chlorinated water has been removed 
from the pipe line. 

3.6.2 Disposing of Heavily Chlorinated Water. The environment into which the 
chlorinated water is to be discharged shall be inspected. If there is any 
possibility that the chlorinated discharge will cause damage to the environment, 
then a neutralizing chemical shall be applied to the water to be wasted to 
neutralize thoroughly the chlorine residual remaining in the water. (See 
Appendix B of ANSl/AWWA C651-92 for neutralizing chemicals.) Federal, state, 
provincial, and local regulatory agencies should be contacted to determine 
special provisions for the disposal of heavily chlorinated water. 

3.7 Bacteriologic Tests 

3.7.1 After final flushing, and before the water main is placed in service, a 
sample or samples shall be collected from the end of the line and tested for 
bacteriologic quality and shall show the absence of coliform organisms. If the 
number and frequency of samples is not prescribed by the public health authority 
having jurisdiction, at least one sample shall be collected from chlorinated 
supplies where a chlorine residual is maintained throughout the new main. From 
unchlorinated supplies at least two samples shall be collected at least twenty
four (24) hours apart. 

3. 7.2 Samples for bacteriologic analysis shall be collected in sterile bottles 
treated with sodium thiosulphate. No hose or fire hydrant shall be used in 
collection of samples. A suggested sampling tap consists of a standard 
corporation cock installed in the main with a copper tube gooseneck assembly. 
After samples have been collected, the gooseneck assembly may be removed, 
and retained for future use. 

3.8 Repetition of Procedure. If the initial disinfection fails to produce 
satisfactory samples, disinfection shall be repeated until satisfactory samples 
have been obtained. The tablet method cannot be used in these subsequent 
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disinfections. When the sample tests indicate that disinfection has been 
effective, the main may be placed in service. 

3.9 Procedure After Cutting Into or Repairing Existing Mains. The procedures 
outlined in this Article apply primarily when mains are wholly or partially 
dewatered. Leaks or breaks that are repaired with clamping devices while the 
mains remain full of water under pressure present little danger of contamination 
and require no disinfection. 

3.9.1 Trench "Treatment": When an old line is opened, either by accident or by 
design, the excavation will likely be wet and may be badly contaminated from 
nearby sewers. Liberal quantities of hypochlorite applied to open trench areas 
will lessen the danger from such pollution. Tablets have the advantage in such a 
situation because they dissolve slowly and continue to release hypochlorite as 
water is pumped from the excavation. 

3.9.2 Main Disinfection: The following procedure is considered as a minimum 
that may be used. 

3.9.2.1 Swabbing With Hypochlorite Solution: The interior of all pipe and fittings 
used in making the repair (particularly couplings and tapping sleeves) shall be 
swabbed with a five (5%) percent hypochlorite solution before they are installed. 

3.9.2.2 Flushing: Thorough flushing is the most practical means of removing 
contamination introduced during repairs. If valving and hydrant locations permit, 
flushing from both directions is recommended. Flushing shall be started as soon 
as the repairs are completed and continued until discolored water is eliminated. 

3.9.2.3 Slug Method: Where practicable, in addition to the procedures of 
ARTICLE 3.9.2.1, a section of main in which the break is located shall be 
isolated, all service connections shut off, and the section flushed and chlorinated 
as described in ARTICLE 3.5.2, except that the dose may be increased to as 
much as 500 mg/I, and the contact time reduced to as little as one-half (1/2) 
hour. After chlorination, flushing shall be resumed and continued until discolored 
water is eliminated . 

3.9.3 Sampling: Bacteriologic samples shall be taken after repairs to provide a 
record by which the effectiveness of the procedures used can be determined. If 
the direction of flow is unknown, samples shall be taken on each side of the main 
break. 

4. PAYMENT 

Payment for swabbing, pressure testing and sterilization of pipelines shall be 
included in the unit price for pipeline installation unless otherwise itemized on the 
Bid Schedule. Pipeline swabbing may be included in the Bid Schedule as a 
separate Bid Item. 
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SECTION 15104 

METERS, SERVICES AND INDIVIDUAL PRESSURE REDUCING VALVES 

1.0 GENERAL 

The CONTRACTOR shall furnish all labor, tools, equipment and materials for 
installing water services as shown on the plans and as directed. 

2.0 WATER METER SETTINGS 

2.1 Materials. Meter settings shall include meter box and cover, coppersetter 
(including cut-off valve), four feet of pipe, saddle and corporation stop, iron pipe 
or rod to hold meter plumb, plus two feet of pipe and plug or cap on the 
customer's side of meter. (This latter item is to prevent the customer or his 
plumber from disarranging or loosening the meter after the CONTRACTOR has 
already set the meter in its proper position.) Stainless steel inserts must be used 
when attaching CTS fittings to P.E. tubing. Where the main line is in the highway 
right-of-way, meters shall be set as close to the right-of-way fence as practicable 
but no meter on the same side of the road as the main line shall be set with more 
than 6 feet of service line unless prior approval has been obtained from the 
ENGINEER or his representative or as directed on the plans. 

2.2 Corporation Stops, Setters and Saddles. The corporation stops shall be 
equal to Ford F-Series. The meter setter shall be equal to the Ford 170-Series 
Coppersetter VB-HH-72-7W 44-33 with seven inch rise. Saddles shall be equal 
to Ford S70 Series for PVC, S90 for C900 and 202 Series for Ductile Iron Pipe. 

Service line connections are to be made with compression fittings only. 

2.3 Meters. The meters for this project will be supplied by the OWNER. 

2.4 Meter Boxes. Meter boxes for 5/8" x 3/4" meters shall be AMETEK meter 
box No. 190156, Meter Lid No. 193101, 6" Riser No. 19011. Provide shop 
drawing or product detail before placing order. 

2.5 Installation. Meters shall be set in a workmanlike manner with backfill neatly 
compacted in place. In yards, pastures and other grassed areas, top of meter 
box may be placed no higher than 1 /2 inch above original ground and no lower 
than flush with original ground. Boxes in sidewalks or other concrete areas shall 
be flush with surface. In areas which have not been sodded, top of box shall be 
2 inches above grade. The service line must meet the same cover requirements 
as the main line as described in these specifications except that the service line 
may be brought up to a depth of approximately 24 inches within 5 feet of each 
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side of the meter installation when a 24-inch deep meter box is used. In all other 
cases the service pipe will be brought up to a depth which accommodates 
installation at the bottom of the meter box. The service pipe must return to 30 
inch cover (36 inches in traffic) within 5 feet from the box. If meter box area is 
subject to traffic a deeper box will be required to maintain 36 inches of cover 
over the service pipe. 

2.6 Payment. The Unit Price Bid shall constitute full compensation for furnishing 
and installing the saddle, corporation stop, meter box, cover, meter setter and 
valve, holding rod, service tubing extension, etc. necessary for a complete 
working service excluding the meter as shown and specified. The OWNER shall 
furnish and install the meters in all cases. Reconnect Meter Service, Relocate 
Meter Service and Replacement Meter Set shall also include connection of the 
service to the existing service tubing with an approved coupling. 

3.0 SERVICES 

3.1 General. Service lines up to four (4) feet on the inlet side of the meter and 
two (2) feet on ~he customer side is included in the meter setting. Additional 
service pipe is an extra pay item and must be approved by the ENGINEER or 
designated Construction Representative. 

3.2 Service Lines Not Crossing a Road. Unless indicated otherwise on the 
plans, all Service Lines shall be 3/4" polyethylene plastic tubing using a 
corporation stop in accordance with the Standard Details. Service pipe shall 
meet all AWWA Specifications with a minimum pressure rating of 200 psi. 
Polyethylene service tubing shall be ultra high density type equal to Performance 
Pipe or Endopoly Premium. 

3.3 Service Lines Crossing a County Road or City Streets. Same as above, 
except that in general all pipe shall be jacked beneath certain paved or 
blacktopped city streets or county roads, unless solid rock prevents using this 
method in which case, the open trench method may be used. The open trench 
method generally will be used on all unpaved city streets, county roads and 
private driveways. In general, blacktopped and concrete private driveways shall 
also be jacked under. In all cases where lines are under traffic, a minimum cover 
of thirty-six (36") inches shall be provided and the service line shall be encased 
per the Miscellaneous Drawings. All backfill shall be compacted by air tampers 
in layers no greater than 6-inch depth. In cases of open trench construction, 
crushed stone, blacktop and concrete paving shall be replaced in accordance 
with the specifications and the Standard Drawings. 

3.4 Service Lines Crossing a State Highway. Same as Section 3.3 except the 
casing pipe shall be jacked or pushed under paving. If solid rock is encountered, 
the crossing may be relocated to permit boring or jacking. No additional 
compensation will be made for relocation of service crossing. 
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Where required and specifically noted on the DRAWINGS, service pipe shall be 
encased under highways. Schedule 40 steel or PVC pipe shall be used as 
casing pipe unless otherwise indicated by the plans. Polyethylene pipe will 
normally be encased. Where permitted rigid PVC pipe will not be encased but 
soft connections with polyethylene pipe will be required on either side of the 
boring length. 

3.5 Payment. The Unit Price bid for the specific service pipe size shall 
constitute full compensation for all materials, equipment and labor for installing 
the service pipe. There shall be no distinction between service pipe bored, 
pushed or trenched. There shall be no extra compensation for replacement of 
crushed stone, blacktop or concrete paving. The Contractor shall be responsible 
for obtaining and complying with any Health Department (Plumbing) permits 
necessary. 
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1. GENERAL 

SECTION 15220 
DIRECTIONAL DRILLING 

Directional drilling construction methods shall be used to cross streams as shown in the 
plans and as directed by the Engineer. 

2. POLYETHYLENE PIPE 

Polyethylene pipe shall conform with ASTM D-3350 "Polyethylene Plastic Pipe and Fitting 
Materials" for high density pressure pipe manufactured of grade P34 resin material with a 
hydrostatic-design basis (HOB) rating of 1,600 psi at 73.4 degrees F (23 degrees C). 

High-density polyethylene pipe shall be manufactured and tested in conformance to the 
requirements of the latest revision of the American Society for Testing and Materials 
designation ASTM D-3350, "Polyethylene Plastic Pipe and Fitting Materials". High-density 
polyethylene pipe shall have a grade designation of PE 3408 and a cell classification 
designation of PE 345434C. No material shall be used in the pipe or fittings, which has 
been demonstrated to be detrimental to water quality. 

High-density polyethylene pipe shall be joined by means of butt fusion as per the 
manufacturer's recommendations. 

The high-density polyethylene pipe used as a carrier pipe shall be as specified on the 
Drawings. Polyethylene pipe used as a casing pipe shall be SDR-11. There shall be a 
minimum of %" clearance in all directions between the outside diameter of the carrier pipe 
and inside diameter of the casing pipe. Polyethylene pipe shall be as manufactured by 
Phillips Driscopipe, Inc. or approved equal. 

3. EXECUTION 

The directional drilling shall use a bentonite type drilling fluid to act as a lubricant and to fill 
the void between the polyethylene casing pipe and the bore hole. The CONTRACTOR 
shall be careful in the depth and direction of the bore to not disturb the creek or river 
bottom or banks. Casing pipe will be required for all creek crossings. The casing pipe 
shall be pulled through the bore hole and the polyethylene carrier pipe will be pulled 
through the casing pipe. 

4. PAYMENT 

The unit price bid for directional drilling shall be full compensation for supplying the carrier 
pipe and casing pipe, and all material, labor, equipment, and tools for the construction of 
the water line by directional drilling. Payment will be made by the unit price bid for each 
Directional Bore Creek Crossing entered on the Bid Schedule. 
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TECHNICAL SPECIFICATIONS 

CUMBERLAND FALLS HIGHWAY WATER DISTRICT 
WHITLEY COUNTY, KENTUCKY 

WATER SYSTEM EXTENSIONS, REPLACEMENTS AND REINFORCEMENTS 

APPENDIX I 

KY DIVISION OF WATER APPROVAL 



MATIHEWG. BEVIN 
G OVEl<NOR 

CHARLES G. SNAVELY 
SECRETARY 

ENERGY AND ENVIRONMENT CABINET 

Department for Environmental Protection Aaron B. Keatley 
COMMISSIONER 

300 SOWER BOULEY ARD 

FRANKFORT, KENTUCKY 40601 

October 14, 2016 
Mr. Howard Moses 
Cumberland Falls Hwy Water District 
6926 Cumberland Hwy 
Corbin, KY 40701 

Dear Mr. Moses: 

RE: CFHWD Line Replacement and 
Reinforcement Project 
Cumberland Falls Hwy Water District 
AI# 34132, APE20160001 
PWSID # 1180093-16-001 
Whitley County, KY 

We have reviewed the plans and specifications for the above referenced project. The plans include the 
construction of approximately 2,825 linear feet of 6 inch PVC, 380 linear feet of 6-inch PE, 33,780 linear feet of 4 
inch PVC, and 10,205 linear feet of 3 inch PVC water line. This is to advise that plans and specifications for the 
above referenced project are APPROVED with respect to sanitary features of design, as of this date with the 
requirements contained in the attached construction permit. 

Based on DOW records, this project is being funded by a State Revolving Fund (SRF) loan. Therefore, 
this approval is for the technical aspects of the project only. Currently, an Environmental Review related to 
your funding application is under review. Therefore, you are NOT authorized to advertise for bids at this 
time. Should you choose to proceed with the bidding and award a contract prior to DOW approval, this 
will be at yonr own risk and payment from the SRF program is not guaranteed 

If you have any questions concerning this project, please contact Daniel Kulik at 502-782-6998. 

TH:DK 
Enclosures 
C: Kenvirons Inc 

Whitley County Health Department 
Public Service Commission 
Division of Plumbing 

KentuckyUnbridledSpirit.com 

Sin~4d-

Terry Humphries, P.E. 
Supervisor, Engineering Section 
Water Infrastructure Branch 
Di vision of Water 

An Equal Opportunity Employer M/F/D 



Distribution-Major Construction 
Cumberland Falls Hwy Water District 

Facility Requirements 

Activity ID No.:APE20160001 

Page 1 of5 

PORT0000000021 (Water Line) 2,825 linear feet of 6 inch PVC, 380 linear feet of 6 inch PE, 33,780 linear feet of 4 inch PVC, and 10,205 linear feet of 
3 inch PVC water line: 

Narrative Requirements: 

Condition 
No. 

T-1 

T-2 

T-3 

T-4 

T-5 

T-6 

T-7 

T-8 

T-9 

T-10 

T-11 

Condition 

Construction of this project shall not result in the water system's inability to supply consistent water service in compliance with 401KAR8:010 through 8:600. [401 
KAR 8: 100 Section 5] 

The public water system shall not implement a change to the approved plans without the prior written approval of the cabinet. [401 KAR 8: JOO Section 4(3)] 

A proposed change to the approved plans affecting sanitary features of design shall be submitted to the cabinet for approval in accordance with Section 2 of this 
administrative regulation. [401 KAR 8: 100 Section 4(2)] 

During construction, a set of approved plans and specifications shall be available at the job site. Construction shall be performed in accordance with the approved plans 
and specifications. [401KAR8:100 Section 3(1)] 

Unless construction begins within two (2) years from the date of approval of the final plans and specifications, the approval shall expire. [401KAR8:100 Section 3(3)] 

Upon completion of construction, a professional engineer shall certify in writing that the project has been completed in accordance with the approved plans and 
specifications. [401KAR8:100 Section 4(1)] 

The system shall be designed to maintain a minimum pressure of20 psi at ground level at all points in the distribution system under all conditions of flow. 
[Recommended Standards for Water Works 8.2.1, Drinking Water General Design Criteria IV. I .a] 

Water lines should be hydraulically capable of a flow velocity of 2.5 ft/s while maintaining a pressure of at least 20 psi. [Drinking Water General Design Criteria IV. l .b] 

The normal working pressure in the distribution system at the service connection shall not be less than 30 psi under peak demand flow conditions. Peak demand is 
defined as the maximum customer water usage rate, expressed in gallons per minute (gpm), in the pressure zone of interest during a 24 hour (diurnal) time period. 
[Drinking Water General Design Criteria IV. l .d] 

When static pressure exceeds 150 psi, pressure reducing devices shall be provided on mains or as part of the meter setting on individual service lines in the distribution 
system. [Drinking Water General Design Criteria IV.Le] 

The minimum size of water main in the distribution system where fire protection is not to be provided should be a minimum of three (3) inch diameter. Any departure 
from minimum requirements shall be justified by hydraulic analysis and future water use, and can be considered only in special circumstances. [Recommended 
Standards for Water Works 8.2.2, Drinking Water General Design Criteria IV.2.b] 



Distribution-Major Construction 
Cumberland Falls Hwy Water District 

Facility Requirements 

Activity ID No.:APE20160001 

Page 2 of5 

PORT0000000021 (Water Line) 2,825 linear feet of 6 inch PVC, 380 linear feet of 6 inch PE, 33,780 linear feet of 4 inch PVC, and 10,205 linear feet of 
3 inch PVC water line: 

Narrative Requirements: 

Condition 
No. 

T-12 

T-13 

T-14 

T-15 

T-16 

T-17 

T-18 

T-19 

T-20 

T-21 

T-22 

T-23 

Condition 

Water mains not designed to carry fire-flows shall not have fire hydrants connected to them. [Recommended Standards for Water Works 8.4.1.b] 

Flushing devices should be sized to provide flows which will give a velocity of at least 2.5 feet per second in the water main being flushed. [Recommended Standards 
for Water Works 8.2.4.b, Recommended Standards for Water Works 8.4.1.b] 

No flushing device shall be directly connected to any sewer. [Recommended Standards for Water Works 8.2.4.b, Recommended Standards for Water Works 8.4.1.b] 

Pipe shall be constructed to a depth providing a minimum cover of30 inches to top of pipe. [Drinking Water General Design Criteria IV.3 .a] 

Water mains shall be covered with sufficient earth or other insulation to prevent freezing. [Recommended Standards for Water Works 8.7] 

A continuous and uniform bedding shall be provided in the trench for all buried pipe. Backfill material shall be tamped in layers around the pipe and to a sufficient 
height above the pipe to adequately support and protect the pipe. Stones found in the trench shall be removed for a depth of at least six inches below the bottom of the 
pipe. [Recommended Standards for Water Works 8.7] 

Water line installation shall incorporate the provisions of the A WWA standards and/or manufacturer's recommended installation procedures. [Recommended Standards 
for Water Works 8.7] 

All materials used for the rehabilitation of water mains shall meet ANS UN SF standards. [Recommended Standards for Water Works 8.1] 

Packing and jointing materials used in the joints of pipe shall meet the standards of AWWA and the reviewing authority. [Recommended Standards for Water Works 8.1] 

All tees, bends, plugs and hydrants shall be provided with reaction blocking, tie rods or joints designed to prevent movement. [Recommended Standards for Water 
Works 8.7] 

All materials including pipe, fittings, valves and fire hydrants shall conform to the latest standards issued by the ASTM, A WW A and ANSI/NSF, where such standards 
exist, and be acceptable to the Division of Water. [Recommended Standards for Water Works 8. l] 

Water mains which have been used previously for conveying potable water may be reused provided they meet the above standards and have been restored practically to 
their original condition. [Recommended Standards for Water Works 8.1) 



Distribution-Major Construction 
Cumberland Falls Hwy Water District 

Facility Requirements 

Activity ID No.:APE20160001 

Page 3 of5 

PORT0000000021 (Water Line) 2,825 linear feet of 6 inch PVC, 380 linear feet of 6 inch PE, 33,780 linear feet of 4 inch PVC, and 10,205 linear feet of 
3 inch PVC water line: 

Narrative Requirements: 

Condition 
No. 

T-24 

T-25 

T-26 

T-27 

T-28 

T-29 

T-30 

T-31 

T-32 

T-33 

T-34 

Condition 

Manufacturer approved transition joints shall be used between dissimilar piping materials. [Recommended Standards for Water Works 8.1] 

Pipes and pipe fittings containing more than 8% lead shall not be used. All products shall comply with ANSI/NSF standards. [Recommended Standards for Water Works 
8.1] 

The minimum size of water main which provides for fire protection and serving fire hydrants shall be six?inch diameter. [Recommended Standards for Water Works 8.2, 
Drinking Water General Design Criteria IV.2.a] 

Gaskets containing lead shall not be used. Repairs to lead?joint pipe shall be made using alternative methods. [Recommended Standards for Water Works 8.1] 

Pipe materials shall be selected to protect against both internal and external pipe corrosion. [Recommended Standards for Water Works 8.1] 

Dead end mains shall be equipped with a means to provide adequate flushing. [Recommended Standards for Water Works 8.2] 

The hydrant lead shall be a minimum of six inches in diameter. Auxiliary valves shall be installed on all hydrant leads. [Recommended Standards for Water Works 8.4.3] 

A sufficient number of valves shall be provided on water mains to minimize inconvenience and sanitary hazards during repairs. [Recommended Standards for Water 
Works 8.3] 

Wherever possible, chambers, pits or manholes containing valves, blow?offs, meters, or other such appurtenances to a distribution system, shall not be located in areas 
subject to flooding or in areas of high groundwater. Such chambers or pits should drain to the ground surface, or to absorption pits underground. The chambers, pits and 
manholes shall not connect directly to any storm drain or sanitary sewer. Blow?offs shall not connect directly to any storm drain or sanitary sewer. [Recommended 
Standards for Water Works 8.6] 

At high points in water mains where air can accumulate provisions shall be made to remove the air by means of air relief valves. [Recommended Standards for Water 
Works 8.5 .l] 

Automatic air relief valves shall not be used in situations where flooding of the manhole or chamber may occur. [Recommended Standards for Water Works 8.5.1] 



Distribution-Major Construction 
Cumberland Falls Hwy Water District 

Facility Requirements 

Activity ID No.:APE20160001 

Page 4 of5 

PORT0000000021 (Water Line) 2,825 linear feet of 6 inch PVC, 380 linear feet of 6 inch PE, 33,780 linear feet of 4 inch PVC, and 10,205 linear feet of 
3 inch PVC water line: 

Narrative Requirements: 

Condition 
No. 

T-35 

T-36 

T-37 

T-38 

T-39 

T-40 

T-41 

T-42 

T-43 

T-44 

Condition 

The open end of an air relief pipe from automatic valves shall be extended to at least one foot above grade and provided with a screened, downward?facing elbow. 
[Recommended Standards for Water Works 8.5.2.c] 

Discharge piping from air relief valves shall not connect directly to any storm drain, storm sewer, or sanitary sewer. [Recommended Standards for Water Works 8.5.2.d] 

Water pipe shall be constructed with a lateral separation of l 0 feet or more from any gravity sanitary or combined sewer measured edge to edge where practical. If not 
practical a variance may be requested to allow the water pipe to be installed closer to the gravity sanitary or combined sewer provided the water pipe is laid in a separate 
trench or undisturbed shelflocated on one side of the sewer with the bottom of the pipe at least 18 inches above the top of the gravity sanitary or combined sewer pipe. 
[Drinking Water General Design Criteria IV.3.b] 

Water lines crossing sanitary, combined or storm sewers shall be laid to provide a minimum vertical distance of 18 inches between the outside of the water main and the 
outside of the sanitary, combined or storm sewer with preference to the water main located above the sanitary, combined or storm sewer. [Drinking Water General 
Design Criteria IV.3.c] 

At crossings, one full length of water pipe shall be located so both joints will be as far from the sewer as possible. [Recommended Standards for Water Works 8.8.3 .b] 

There shall be no connection between the distribution system and any pipes, pumps, hydrants, or tanks whereby unsafe water or other contaminating materials may be 
discharged or drawn into the system. [Recommended Standards for Water Works 8.10.1] 

Water utilities shall have a cross connection program conforming to 401KAR8. [Recommended Standards for Water Works 8.10.l] 

Installed pipe shall be pressure tested and leakage tested in accordance with the appropriate A WWA Standards. [Recommended Standards for Water Works 8. 7 .6] 

New, cleaned and repaired water mains shall be disinfected in accordance with A WW A Standard C65 l. The specifications shall include detailed procedures for the 
adequate flushing, disinfection, and microbiological testing of all water mains. In an emergency or unusual situation, the disinfection procedure shall be discussed with 
the Division of Water. [Recommended Standards for Water Works 8.7.7] 

A minimum cover of five feet shall be provided over pipe crossing underwater. [Recommended Standards for Water Works 8.9.2] 



Distribution-Major Construction 
Cumberland Falls Hwy Water District 

Facility Requirements 

Activity ID No.:APE20160001 

Page 5 of5 

PORT0000000021 (Water Line) 2,825 linear feet of 6 inch PVC, 380 linear feet of 6 inch PE, 33,780 linear feet of 4 inch PVC, and 10,205 linear feet of 
3 inch PVC water line: 

Narrative Requirements: 

Condition 
No. 

T-45 

T-46 

Condition 

Valves shall be provided at both ends of water crossings so that the section can be isolated for testing or repair; the valves shall be easily accessible, and not subject to 
flooding for pipes crossing underwater. [Recommended Standards for Water Works 8.9.2.b] 

Permanent taps or other provisions to allow insertion of a small meter to determine leakage and obtain water samples on each side of the valve closest to the supply 
source for pipes crossing. [Recommended Standards for Water Works 8.9.2.c] 



TECHNICAL SPECIFICATIONS 

CUMBERLAND FALLS HIGHWAY WATER DISTRICT 
WHITLEY COUNTY, KENTUCKY 

WATER SYSTEM EXTENSIONS, REPLACEMENTS AND REINFORCEMENTS 

APPENDIX II 

KY DEPARTMENT OF HIGHWAYS 
ENCROACHMENT PERMITS 



Kentucky Transportation Cabinet 
Department of Highways 
Division of Maintenance 

Permits Branch 

ENCROACHMENTPERMrr 

KEPT No.: 11-2016-00139 

Permlttee: Cumberland Falls Hwy. Water District 

Permit Type I Subtype: Utilities I Water 

Work Completion Date: 8126/2017 

Thie permit ha. been: APPROVED~ DENIED D 

Joel Holcomb 011 Engineering Support - TEBM 

SIGNATURE TITLE 

8129/2016 

DATE 

TC SJ9.1 (B) 
0312016 

Page 1of1 

The TC 99-1(8), including the application TC-99 1(A) and all related and accompanying documents and 
drawings make up the permit. It Is not a permit unless both the TC 99-1(A) and TC 99-1(8) are both present. 

Description County · 'Routa 'Long..,!fi 
Whitley Co- KY 90 -Mp 7.1 WhiUey - KY 90 36.845690 -84.246012 



Matthew G. Bevin 
Governor 

August 29, 2016 

COMMONWEAL TH OF KENTUCKY 
TRANSPORTATION CABINET 

Department of Highways, District 11 Office 
603 Railroad Avenue 

Manchester, Kentucky 40962 
(606) 598-2145 

www.transportation.ky.gov/ 

Cumberland Falls Hwy. Water District 
6926 Cumberland Falls Highway 
Corbin, Kentucky 40701 

Subject: Permit#: 11-2016-00139 
Permit Type: Utilities - Water 
Approval 

Dear Applicant: 

Attached is your permit approval and documentation for the subject permit. 

Greg Thomes 
Secretary 

Be advised that all work must be done in conformity with pennit and application conditions. If you 
have any questions, please contact the Permits Section at this office. · 

Sincerely, 

Joel Holcomb 
011 Engineering Support -TEBM 

Attachments 

An Equal Opportunity Employer M/FID 



NOTICE OF COMPLETION OF ENCROACHMENT PERMIT WORK 

PERMITEE 

Name: Cumberland Falls Hwy. Water District 
Contact Person: 
Address: 6926 Cumberland Falls Highway 
City: Corbin 
State: Kentucky 
Zlp:40701 
Telephone: (606) 528-0222 

PROJECT IDENTIFICATION 

Permit Number: 11-2016-00139 

I wish to notify the Department of Highways that the above mentioned permit work and any necessary 
right-of-way restoration have been completed and are ready for final inspection. 

Applicant 

Please return this form to the address below when work is completed and ready for final inspection. 

Please Return to: Permit Engineer 

Diecrlptton 
_ , . . ~ .... . . ' ~ 

Whitley Co-KV 90 - Mp 7.1 

Department of Highways, District 11 Office 
603 Railroad Avenue 
Manchester, Kentucky 40962 
(606) 598-2145 
www.transportation.ky.gov/ 

LOCATION(S) 
Cou!'~·RO~ 

Whitley - KV 90 36.845690 



Kentucky Transportation Cabinet 
Department of Hlghwa~ 

Permits Branch QL;:-w~~-aai::u.;112. 

APPLICATION FOR ENCROACHMENT PERMIT 

JC99·1 lA) 
8/2012 

Page 1 of,. 

Permittee Information 
KYTC No. //·j/)/~ -4d/~'I 

Name Cumbenand Fills Hwy. Water District Permit Information 
-
Address 6926 Cumberland Falls Highway Address -- - ---

City Corbln/Wllliamsburs 
---- - - . ·- - . 

City Corbin Slate KY Zip 40701 

State KY Zip 40701 County Whitley r- - ........ 
-~jc No~· --· - ...... -. - --- ...... --

Phone# 606 528·0222 KY90 
Mile· 

7.10 J lu " L I.I 'WJ Iii Point 

Contact Les Moses Longitude (I<) -84d 14' 46" - Y-Y. ;ly~~# --·-
Phonit 606 528·0222 Cell 606 344-3844 latitude (V) 36d SO' 44'" 3 /! . "il'f/5' &, ~ - . 
Em.;iil cfhwd@yilhoo.com lnfonnoelon kfow to h fined our by ICYTC 

Contact 0Alr1Ught 0 Entran<c 
·- -- - -- _tcJ,_75, Phone Cell 0'Utlllt~ 00ther: 

-- .. - · 
Em.ii II 

Olett 0Rlght ox.1,,. 
Ac:teis: 0Ful1 0 P:.rtlal 0'bvPermit 

General Description af Wark: 

MM 7.05 to MM 7 .16: lnstaJlatlon of 3* Waterfine on North side of KY 90 and parallel. 

::::> 
Signatur<! Date 

This ls not l pennlt unless and untll 1h1 permlttff(sl ~eiwes 11n approved TC 99·1ll) from KYTC. This appllatlon wlll become valcl 
If not approved by t"9 canctll11llon dale. The ancell11lon date will be one year from \ho date U•o parmittff submlt1 their 
application. 

.. 



Kentucky Transportation Cabinet 
Department or Highways 

Permits Branch 

APPLICATION FOR ENCROACHMENT PERMIT 

TERMS AND CONDITIONS 

TC99·1 (AJ 
8/2012 

Page 2of 4 

I. Tht pcmn•t. Including this <Jppllc:nlon and all rcl,ted ;and Jctomp;mv!ng document\ .1nd dr~wings malt.inc up the! 
permit. run~ins in effoct and ~ bindlnt upon the Apptlunl/Permittee. its wcccs10rs ;and nsiRns, as looa as the 

uncro.ichment,s) ~•Im ;.,nd "''°until the permiltee Is flnc1lly relieved by the Department of ttighw'vs horn all its 
obU1ations. 

2. Appliunt "1all meet oall rcquiremC!f\15 of the Oean Watef Act If the project will di!.turb one ;me or more, lhe 

olPPlic.int sNill obl<>in a KPOES KYA 10 Permit from the ICcntuc:ky DIV!s;on of Water. All dlsturbtd areas shall macrt the 

reqwrements of lhe ~11ment of Hi&hw.,v's St.tncfard Sp«lflcallons, Sections 212 and 2H, as amendC?d. 
J. INDEMNllY: 

A. PERFORMANCE BONOr The pcrmiuee shall provide to the Department i performance bond 

.xcording to the PCfml's M.,nual, Section PE·203 as a su1tr.intee of conformoincc with the 
Oepa11ment's Encroachment Permit requlrcmicnu, 

B. PAYMENT BONO: At the dt~crctlon of the depa11ment, a pavment band Will be required ol the 

pcrmittee to enuue payment ol Hquid;ated damaain ilnnied to Cha pcifmlttee. 

C. LIA81Urt INSURANCE: liability Insurance will be requlted of the ptrmittee (in an amount ;ipprOftd 

by the dcpaf'(mentl to covrr all ll.1bililln asSO<:iated with the cncroolthmcl'lt. 

D. It shat! be the responsibititv of the permittee, iu i.uccc1~rs iJnd aJ.~Bns. to maintain all indemnities 

In full rorcc iJnd effect until the petmlttee h •• 1uthoriled to rcle~HC! the Indemnity by the 

~~rtment. 

4, A copy or 1hls .lppllc.adon and all re~ted doturnents maklna up the .ipprOYed ptrmlt will be given to the applicant 

and ih.all be m;ide rHdily avoiil11blc: for review at the work !ilte at aH lim~'· 
5. Pcrpelual moilnttt111nce or the enc1oathment is the responsibility of the pcrmittce, Its SU((essors and .n'11ns, 
with the ;ipproval of the Oep;artment .n required, unlc'J. otherwise \tace1t 
&. P~rmittee. its succe)SOtS and a~s.ians, sh.111 comply with and acrees to bt! bound by ;he r~uir~ments olnd terms 

of (al ttus appllc;atlon :ind all tet.ited documents m.llclng up the <1pp1o~d pcrmil. lbt by the OC!ponmcnt'' Pi:rmit~ 

Manu;al, and {ct by the M.-Jnual on Uniform Trilrflc Control De11lces, both manuals as revi~d to and in cfte<:l on the 
d.:ite of iuuilncc of the ~rmic, all of which documents are made a ~rt thereof by this rcforencc Compli:incc ~ the 
~<mlttee, its successors and ;migns, with wbs~ucnt re-Ji~ons to .ipplluble provisions of l!ither manuaf or other 
pollcv of the Dcp1irtmcnt may 114! mi>de :i condition or atSowlng the encroachment to persist uncfor the pcrmU. 

1. Pcfmittce aarcC1 that this and anv ctncro;adim11nt m.ay be ordc:rcd removed by lht? Dep'1rtment ar any tima, .and 

for any reason, upon thirtv davs wrinco notice to tl'l4: ~n known address of the appllc.ant or to the addr'1S dt the 

loc;ition ot the enc:ro.lchment. the perm in~ illlr~s th11t U1e c:c»t of rcmavins and of rC!'ltorlns the! usoclaled rtght· 
of·wav is the responsibility or the petmiuee, its succe~wus and <1ssl1ns. 
L Petmltt~. its wcc~sors ""d as\lan~ • .,arce that if the OepartmC!nt determines thttt motor vehlcul.lr s.afcty 
defl~ancie• develop as a result of the installation or use of the cncro~thment, the permittee. its successors and 

assigns, shaill provide and bear tht! c•pen1n to 01djus1. relix.ite, er reconnruc:t the facll!tles. ,.nd/or .ldd sign~ 

.luxiliarv l.:ancs, or oO,~r tOH4Cti~ musurM reas.onabty dct'!mcd neccsi;;ery by the Oe-pilnment within a reasona~ 
time ;,fcer 1ec:11lpt of a written notice of such deficiency. The pc:riOd w11hitl which sud! 11dJustmen1S, relac.ations. 
<1ddtuon~, ~ific:iltloni.. <1nd/or oth~f com:ct1ve ml!awtes must bl! (ompletcd wYll be ipecificd in the notke. 

9. Whcirc lr'1fflt "Snals .lre t~qulred as a condition of 1r11ntint the requeitcd permit or are 1herea~et required to 

correct motOf' vehicl.llar s.:itety deflci1?ncles. ,u detcrmlnt.td by th!? tkp;mmcnt, the co•a for ~iSnill equipment ;ind 
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fnlt.lllllUOt\(l) sh-'U ~ bofne by the pt!rmitt~. ltr. iuccenors .ind .,,~ins. llnd/or the Otp;utm~nt in its re.ason;ible 

disc:rt:tion and ontv in accordance with the ~p.irtmcnt's current policy set forth in the Tre1ffic 01)4!r:a,ioM Ma11u.ll 
and Permits Manual. Any modiflc.itions to the permluee's enuance nec.e:r.ury to accommadote iign.lliHlton 

tinclud«na nKenary e<JS4!ment(s) on private propertvl ~h<1fl be thct reJpon$.lblilty of the Pt?rmltte~. itl iucce110n and 

aulgns, at no e•penM! to the DapiH1mc?nt. 
10. Th4 r~u~ted cmcro.xhment shatr not lnfrin1e on the front.aae right~ of"" ,-,buulns owner without thdr written 

consent as herelnafter described. Each abutting owner ~all e•pres5 their consent. whkh shall be binding on their 

succ&?Hori ilnd as~1ns, by the submlision of '1 not.itlzed sc.ncmcrnt iH follows, .. , . fwe!). 

------- -----------------.....,. hefeby con~nf 10 the 1r<JnllRfJ of the 
petmil requcned by the appllunt along Rootc ------- - - -- which permit does .. ffoct fronr~e 
riches .110n8 my (our) adj:ac:ent real propcttty.. av slgn:ature(s) 

lu~rlbed ;ind iwarn by 
___________________ .• onthhd:ate ______ ~-~---~ 

11. The pc!rmit, if <1pprovtd, 15 subject ro the aereement thilt it ~all not lnttrfcrt with .lny similar rights ot per m1r(s) 
prcviouliy &rilnted to Dny Olher p;uty, CllCept .n Oth~rwiSC provided by law. 
U.Permilt~ ~all ind11de document.lUon which cl.scribes the f•cHities to be conwu~ed. Permittee, Its successots 
<1nd <1~s1an• • .igrH$ .is <> cond1~lon of the &rilntins of the permit to construct ""d malnt.1ln :anv .ind alt ~mitted 

f;acillties er other encroachmcnti in strict a<cordance wilh the submined and apptoved permit documcniation O>nd 

the Polichn and swocedur~• of the o.tp.lf1ment. Permittce, Its succeuors and 1m.19ns. sh4111 not use f.Jciliti~ 

.luthotiled herein in .iiny maMer contrary to th,-,t pr~nbed by tne .Jpproved pt?rmit. Ofltv notmal usage! as 
contemplated bv the panies and by thb ,-,ppkatiOn clnd routine maintenance are :aulhotized by the o-etmit. 

lJ.Permitt~. iu. succcm.ors and .Jssl1ns. at all til'ft(tS from the date permitted work Ii commen<ed until such time a 

311 permitted facllitles or other encroachments au~ removed from the 1l&ht-of·wav and the ri.ht·of·way restored, 
shall dafend, protect, Indemnify .ond save hlrmlnt the Oepartmcn1 from 11ny 3nd all 11.,)billty clalms llnd dem.lnds 
;ari$1n8 out of the work, encroachment, maintenance, or olhl?f undertaking by the permlttee. Its successors and 

.-sslgns, rell'ted or unden;ikcn pursuant to th~ ar;intcd p.?tmll, due io .lnV ti.aimed i.lct or oml•sion by the pc:rmlttee, 

its M.?TY<Jnti;, a•l!nt~. emplo..,e~. or CQntractors, This provision shall not inure to lhc bcnctl1 of any third ~rtv nor 

opc:r.uc: to enloirge any lliJb1llty of the Department beyond th.it c•Minll oat common law or otherwl«i tr this rlahl to 
indemnity did not uist . 
14.UPOn a vlolatlon of Jny provision of th~ petmit. or othc:rwlsc In its rc.uonable dlmetlon, tM Oepartment may 
r~uirc ;addition.ii action by the permlttet. Its succcs\iClrs .ind .u$ign,, up to and lncludinR the temO\'.tl of the: 

encrouchml?nt ;ind rest or .lrton of the right·Of·way. In the event additional ilttion~ required by'~ Dep.irtment under 

the permit 3rc~ not undertaken as ordered .lnd within.> tcasonablc Hmc, the Dcp.11rtmc:nt m;iy 1n lu discretion c;iusc 

those or other 11dditional corrective ;icUons to be undenaken and the Otpartmcn1 m,iy and sh'111 re<011er the 

rt'a~nable cost~ of those conecd11e .t<~lons from the p~mlttce, a~ succe,~rs .Jnd .lssi1ns. 
15.Ptrmittl!t', its succc:sson :Jnd assijn~. ~h.lil use the encroachment premisci in compliance.- with .alJ rcqu!temena 

of fcdenl t.,w and rcgul.nlon, lnducllng th~ lmpoied 1>Ursu,-,nt ta 1itfc VI of th~ Civil Right Att of 1!164 (42 U.S.C. § 

2000d ct seq ) .lnd tha rcbtcd regul•lion1o of the U S. DepJrtment of rransportation in fiOe 49 C.F.R P;>r1 21. all ;a~ 
amended. 
16.PtrftliUee, its succcsscts <Ind .nsl1ns, <>e:teo tholl If the Department d.etermlnes it i~ neccsury for the f.J<1Htit-s or 

other enaoachmtnt authorized by the permit 10 be removed, relocated or reconstructed in connection with the 

rt!con-suuctlon. 1cloci1tlOll or 1mpro~menl of .a hi1hway, the Depitr1mcnt mily rC!'JOke pc'"1lsslon for the 
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cncroachmC!tU to r~maln under thl! pc!rmlt Jnd mi)f ordet its rcmov.11. reloution or reconstruction by the petmittl!t!, 

its successon .lnd .lSSigns, at the expense of tht! permitt~. l!XCcpt where the De~rtment Is required by t.w to pay 
.lny or all of thOse costs. 

17.Permltttt ill''" th.11the1uchorlled permit is perional to the perminee and shall rcrm.lil\ In eftccr until w,ch 

lime as (aJ 1he permim~~·s ti&hts to the adjoining real property to haYl! bcnefine!d from the rcqu~ted encrOJichment 

havl? been relinqul1he!d, (bl until ;all pcrmil obll&.ltlon$ h.lve beC!n <'mumed by appropriate succc"~" and .u~tans, 
and (c) unless ;md until a written rele~se from permit o!Ui&ations has been granted by the ~p;llftment. Tlle permll 

.ind Its rc:qulremtmu. ,h.1H ;also bend the re.ii propcirty lo ha11e benefined rrom the requtited encro;ichmen1 to the! 

extent permitted by law. The permit and the rcl<lt~ enc:.roachment become the responsibility of thl? s.uc:tes\OtS ..and 
.ionlgns ur the permlUtt ~nd the iucce~so" .Jnd aulans of each propc?rty owner beneflltlna from lhl! encroachment, 
or the encr~chment m.1y not otherwiM! pcrml~~bfy conelnue to be nulnt.1tned on thl! n1ht-of·wav. (Does not .1e1pty 

to utility cncro;ichments s.crvlng the .11.ener.11 publk.) 

11.lf work authorized by the permit is within a hiJhw,ty conmucllon project In the conmuctlon ph.ue, ft shall be 

the respansabillty ol the permlttec to make pet~ontll contact with the Oepanment'! Engineer on the project in order 

to coordinate ;all permitted work with the ~artment's prime contractor on lhc proJed, 

19. This permit Is not intended to, nar shall it. affect, aUer or allevi:lle any requlr~ment imposed upon the permittee, 
Jts. successors and oisslan,. by any ot!K>r aaen(y. 
ZO. Permittee, IU succtmors and assigns, agrffs. to contain and m;1inlain al dirt. mud. ;and other debns emanating 

fram the enc.roadlment away from the surroundln& rls.ht·of·w~y and the Ir.wet! w;ay of ttt. highw11y hereolftl!r and ;at 

alt timer~ that its obll1<ttions under the permit re1n.1in in effect. 
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T)rpicQ/ly, r;pen oreos ore lino/ graded. dnlssed ond seeded 
following two s«Jking rains. •• ucluding KYTC rood ROW's 

Unless ofherrrist1 specified material excovalt:d from trench moy 
bf! used for llnDI baclcf11 provtddd it is rtJloflvel)' fr~ of Jar~ 
rock (>8"}. or mixtHI with sufliclsnt dirt lo minimize t10lds ond 
s11ftJemenl ond free of other ·unsuitoble motuio/s .•. as oppro~d 
by tile Enginlff!r 

The Engineer moy requi,-,, stJlecli~ placement of on e1'fra buffer 
lop for extremely rocky backfill lo prewnt m;grotion 

Select b<JckfiJl lightly compacted (bucket shr:Jping) using suitable 
on-siltJ material or dumped sand. 
Sand or 11ery select mo/Nlol, hand tamped 
Haunching to bs carerully pieced - Sand or sandy/cloy IWil. Ne. !is 
moy ~ rerJUlred if weak foundollon is encounfNed 

Wding to be sand or opprowd equlval~t, (i!.n:ept Na. 57$ may be 
requir~ lf weak loundatlcn enccunier•d) hand placed tmd smoothed 

uniform grade for support of pipt! 

In soft, w~I, muddy or otherwise yit!lcfing foundation conditions, 
undHcut/ing and r~a~ment with No. 2 Slone ond/'11" Closs H 
channel lining, or ~iWJleni, will b~ requil't!CI. ObjBctive 16 lo I prrMde " ttWJch bot/om fr1111 of forge sfM~S. dods. frozen 
motttrial. etc. Which is un}fBlrii11g. 

Typicol cfesirr:d thnstlies in tJl>en oreos ore d6Pl'r:lr:d abow i'n the bwtt:P to tbt! 1#1 of the li9ure In olhar la.)'ing a11uotions, mor11 tilrin~nt sd«fiofl. 
placement ond compoclion will be ~red. 

Tranch lt'icflh sllell!ld be no widlu ihan nectttsory for ock:quate WCNk rDDm and to cnun! sole lfodr;n9 condilions. Nominal outside diamater (O.O.) pipt! 
plus 6 4 on ecrch 3ide is (ypico/J.y considued min;moJ. .,,ifh e· minimum on ellCh si~ for gro~ly s~ installation. For 91Y111/°l;J' n...er, p"ipe to bt1 baddtNJ 
on No. 9 stone and rt1moindu of t:mbtK/m~t ZOJ/e to bt! bockrllhtl WJ"/h sand. 

TRENCH BACKFILL OPEN AREAS - PLASTIC PIPE 
Mor., 2011 Scale: .s4 "= ! '-0" 
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Haunching 

Founo'afion 
{when requir19d) 

Select, Compocted Backfill or· 
"f"lowob/e Fill" No Granular 
Mof(Y/ol 

' 

Increase d~pth of Select 
Cover lo 12" when 

_..,..,,...:>:,.:..l-----'----'-requlred by KYTC 

See T.Jplcol Oetail for 
"Tnmch Backfill - Open Ar~os" 
tor Plastic Pipe 

Se~ A WWA Cf 50 Standard 
for Ductile Iron P;pe -
Type 4 (not under pavement) 
Type 5 (under pavem~t)* 

r Wiien ''Opt1n-c1.Jltlt1fl" of Slate Highrl'oy ;s pcrmilto<i. pipo loyln(J, tmcoS6menf roQwi'emenls, /;ockf1fl placement, 
pawmenf reptoceme11t. (If<:. shall be a.~ requlrqd by fhq e11croochmenf pt!!rmll issued by the K1mtucky rransportolion 
Cob/net (KYTC). Sy l't]ftmmce, such /Jl!!r'mif(:r} shall /Ji:ccme p11rl of the contract. It shall be tlll!! CONmACTOR'S 
rt!Spansro17i(y to mainfqln o copy of KYTC permit(s) on tho job sittJ at all time~. 

TRENCH BACKFILL ON HIGHWAY ROW 
Oec., 2010 N. r.s. 





Kentucky Transportation Cabinet 
Department of Highways 
Division of Maintenance 

Permits Branch 

ENCROACHMENT PERMIT 

KEPT No.: 11-2016-00140 

Permlttee: Cumberland Falls Hwy. Water District 

Permlt Type / Subtype: Utilities I Water 

Work Complellon Date: B/26/2017 

$0.00 

$0.00 

P&YfTlent Bond $0.00 

l.lablllti Insurance $0.00 

This permit has been: APPROVED~ DENIED D 
Joel Holcomb 011 Engineering Support - TEBM 

SIGNATURE TITLE 

8/29/2016 

DATE 

TC99-1 (B) 
0312016 

Page 1of1 

The TC 99-1(8), including the application TC-991(A) and all related and accompanying documents and 
drawings make up the permit. It Is not a permit unless both the TC 99-1{A) and TC 99-1(B) are both present. 

LOCATION(S) 
Dtl•crlptlon County - Route 

Whitley Co - US 25W - Mp 26.89 Whitley - US 25 W 36.900586 -84.173324 



Matthew G. Bevin 
Governor 

August 29, 2016 

COMMONWEAL TH OF KENTUCKY 
TRANSPORTATION CABINET 

Department of Highways, District 11 Office 
603 Railroad Avenue 

Manchester, Kentucky 40962 
(606) 598-2145 

www.transportatlon.ky .govt 

Cumberland Falls Hwy. Water District 
6926 Cumberland Falls Highway 
Corbin, Kentucky 40701 

Subject: Pennit #: 11-2016-00140 
Pennit Type: Utilities - Water 
Approval 

Dear Applicant: 

Attached is your pennit approval and documentation for the subject permit. 

Greg Thomas 
Secretary 

Be advised that all work must be done in conformity with pennit and application conditions. If you 
have any questions, please contact the Permits Section at this office. 

Sincerely, 

Joel Holcomb 
011 Engineering Support - TEBM 

Attachments 

An Equal Opportunity Employer MIF/D 



NOTICE OF COMPLETION OF ENCROACHMENT PERMIT WORK 

PERMITEE 

Name: Cumberland Falls Hwy. Water District 
Contact Person: 
Address: 6926 Cumber1and Falls Highway 
City: Corbin 
State: Kentucky 
Zip: 40701 
Telephone: (606) 528-0222 

PROJECT IDENTIFICATION 

Permit Number: 11-2016-00140 

I wish to notify the Department of Highways that the above mentioned permit work and any necessary 
right-of-way restoration have been completed and are ready for final inspection. 

Applicant 

Please return this form to the address below when work is completed and ready for final inspection. 

Please Return to: Permit Engineer 
Department of Highways, District 11 Office 
603 Railroad Avenue 
Manchester, Kentucky 40962 

•>;: 
1 

Dnci1ptlon 

(606) 598-2145 
www.transportation.ky.gov/ 

l!.OCATION(S) 
' 

County·· Route 

Whitley Co - US 25W • Mp 26.89 Whitley - US 25 W 

'-:"-""" . 

' ~ Utitude 

36.900586 

'" -:J.•l 

, Lo~gttUd•_ 

-84.173324 



Kentucky Transportation Cab· . 

Department of Highways ~m,r,r-.~?111~~1!. 
Permits Branch 

APPLICATION FOR ENCROACHMENT PERMIT 

Permittea Information 
KVTC No. 

Name Cumberland Falls Hwy. Water District Permit Information 

Address 6926 Cumberta"d Falls Highway Address 

City Corbin/Williamsburg 

City Corbin State l(V Zip 

State KV Zip 40701 County Whitley 

US2SW 
Mlle• 
Point 

Phone• 606 528·0222 

rc99.1 tAt 
8/2012 

Pagel of 4 

40701 

26,89 

Contact Les Moses 
·-- ·84d 10' 23· - 'i?'f/. / 7 3 3 Ol 'JI' 
Phone 606 528·0222 Cell 

Em<lll cfhwd\!'yahoo.com 

Cootact 
-----

Phone Coll ---
Em.;iil 

General DeKrlptlan of Work: 

606 344-3844 

-------· 

Latitude (V) 

ln/Otmatlon Nlow ro be filltd our bv KYTC 

0 Air Right 

ffuu11tle$ 

0 Entranc:c 

00ther: 

0 left QRight 

QFulf 0Panlal 

MM 26.89 Crossing US 2SW with 4" Waterline in 10'" Steel Casing Pipe, Long·84d 10• 23'° W Lat 36d 54' 2" N 
MM 20.49 Connecling 3" Watcrllnc to ciclstlng 6" Waterline on R/W, Long ·84d 13' 13• W L.lt 36d SO' 6'" N 

(2(by Permit 

MM 14.99 to MM lS.20: Installation of 6 .. Waterline on North side ot US 25W (Cumberland Falls Highway) and parallel, 
long: ·84d 9' 43"W Lat:36d 46' 42" N 

lmE('J Cbflllt dvly ;allthorited rapresent1tMl(1) or DWMr(s)I DO AGREE TO All TERMS AND CONOITIONS ON Tit( 

Signature Date 

This Is not a ~rmlt unless And until the permlttee(sJ receives iln approved TC 99-1(11 from KVTC. This appllatlon will become void 
If not approvl!d by tlN cilncellatron d11t•. TM t.ancellallon date wlU be one v-;u from the dale Iha permlttcte wbmlts thalr 
ilpplkatlon. 
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Permits Branch 

APPUCA TION FOR ENCROACHMENT PERMIT 

TERMS AND CONDITIONS 

TC 99-1 l.\t 
8/2012 
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1. The pcrmit, lndudlna this oipplfc.lticln and ;ill rtl.JCC!d lJnd ;iccoml).1nyins documents and dr.-.'Nings m.ikifl8 up the 

~tmit, re~lns In effect and is bindin1 upon the Applicanr/Pc1mittC!t!, its sue<euors ;ind .as.signs, as Ions .as the 

cncro.xhment(s) e•ins ;ind al50 until the l)C!fmlttct is fi~lly rellcvl!d by the Department of tuahw.l~ from all ils 

obli~tions. 

2. Appll(.ant U,alt meet all requirements of the Ocan Water A<t If lhe project will disturb one 3cre or more, the 

appllunt sh.ill ob1.aln ii KPOES KYRlO Permit from the ICentutky Oh1lsion of W:iter. All dkturbcd areas shall meet the 

rcqulremcnis of the! D~rtment of ttl&hway"s Standard Speclfl<atlon,, Sections 212 and 213, .i!o amended. 

J. INDEMNITY: 

A. PERFORMANCE BOND: lhe permlttee shall provide to the Department a perf0tmanct bond 
.l(cardlftl 10 the Permits Mtinulll, Section PE·203 u .a guilr.intee o' can,orNncC! with the 

Dtpanment'' £ncrooichmenc Petmlt requirements. 

I. PAYMENT BOND: At the distrl!tlon of the depan~nt, a pil~nt bond Will be requtrC!d of the 
permluee to ensure pw'lym1tnt of liquid.ltcd d.amo'lgc:s il~H'd to the ~rmltttt, 

C. LIABILITY INSURANCE: Ulbllity lnsur11nce will be requited al the permittce (in an amount app1ovecl 

by the dctp4rtmcint) to cover all lilbllitlcs ast.acfoted with tlte enetoachment. 

D. It shall be the respon~bility or the permlnee. its SllCCffSOfS and aulgns, to maintain all lndemniUes 
In full force and effect until the ~mltttt Is authori1ed to rcieasa lhe Indemnity bv the 

Department. 

4. A copy of lhls appllcatlcn and 11!1 rctLated docum~u making up the approved permlr will bl! &Nen to the ;1pplicant 

.ind ~.111 bf: m.ide readilv availt1ble far review <it ike WOfk site at all timc5. 

5. Perpetual malntenanct of the encroachn\C!nt ii the r~pon~bltity o'f the permlnee, lu suwmors and assigns. 

with the i1pprov41I of the Department as required, unlen othtrwisc 1tatlrd. 

Ii. Permittee, Its wcces'°'s and assi1ns, shall campty with and •ll~ to be! bound by the requirements and terms 

of (01) ;his .ipplicalion OJl'ld .lll lcl.lted document~ mOJlclna up the Jpproved permit, (bf by the Depanment's Permit$ 

M;Jnual, 01nd (cl by the Manuill on Uniform Traffic Control Devices, both manuals as rcvi1c!d 10 and in effect on the 

d.tte of if..suance or the permil ... u of which documents arc 11\iJdC! o p;art th~rcof by thl~ reference. CampUance by the 

permitttU!, its 1ucccssor' and il»i&ns, wlfh subsequent revisions to applicable provisions of ~lhcr manual or other 

policy of the Dcpanment may be made a condition or atlawln1 the rncroachm~nt to PtttSl$t under the permit. 

7. l'ermiUev 111rc1H th;n this .lnd any encroachment may bo 0tdared remo11ed by the Depart~nt ;it any tim4t, ;ind 

tor any fH>On, upon tt1iny d.iys wtlnen notice to the Ian known address of the appllQnt or to the: ;uldress oat the 

location of tho encra~thment . The parmlttect .isrcu t~t the cost or rtmovlng and of ,ntorlna the: ~itoclate!d ri11ht · 
of.way is thl! t(?19onsibilitv of the l)(!rmiuee. its succeYOts and ,as5igns. 
I. PcrmiU~. lt5 wcce5sors .ind .issisns, ..,1rce thot if the ~p;u1ment det~rminc:5 tl'l.lt motot vt!hlcul.lr ufcuy 

deficiencies d4!'1elop as 11 r~sult of the insu1llatlon or use or the encroachment, the penninee. Its wmmors ilnd 

aulgns, sh.Jll pro~c .and be.ir the ewpen~s to adjust. rclocoate, or reconstruct the 1.-cilllle\. and/or add ~gns. 

au•iliary lanes, or other corrcc:tive meilsurn rc'1$0n~bly deemed nC'(1ts.sary b'f the Oep;artment within a reasona~ 
time after re?Celpl of a wtittcn notice of such deficiency. The period withln which such adjustments, rclo(dtions, 

Jddltions, modlflUtions, and/or other corrcc1ivcr mcta>ur~s mun~ coml)leccd Will be: ~petlflcd In the notice. 
9. Where tr.1fflc signals are requirC?d as a condition of grilottna Che tec;uested petmit or are 1tiereafcer required to 

cam~ct mctOf vchlcul.iir ufotv deflc.1endes. as dctermin~d by the Dco:t"mcnt, the costs fo, sig,\ill l!qulpment ~nd 
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lnstnlhulon(sl 1hal1 be borne f>y the permlttee, Its succe;.1ars .and .n\fans, .lnd/or the Dctpartment In its re.non.,ble 
discretion and onfy in accordance wilh the Oepanment's current policy set forth in tl\c Traffic Op~t.ations Manu:ll 

and Permits Manual. Any inodtflc..111lons ro the permiuec's entra1tec neceswl'V to .lecommodaie slgn.lll1ation 

(including nl!cessarv Hs1tmenl(J) on private properwl "1all bl! the re,ponMtitllty or the permittee, Its wcccr.sors,. and 

;miens. at no expense to the ~rtment. 

10. The requested encro.chmtnl st\;all not inf rinse on the front~se ri'ghts of"'" alhlttina owntir without their written 

CC1nsent as hereinafter denr!bed. E'Kh abutting owner wit espreH lhelr consent, which shall be bind in& on their 

wcces.sor~ ~nd usJ1n$, by th\? 'ubmis~on of a notarized su.tement u fotlow1, ·1 (wet. 

------------------------- hereby (01\u:!nt to the arantint of the 
petmlt requened by thl! applicant alons Route __________ __. whkh pcitmlt does affott frontaae 

ri&hl' ,1lon1 mv (our) adjaccmt tcial pfOpcttty." By si1natul't!(s) 

subscribed and swam by 
__________________ _,onthkdate ___ ~--~-----~ 

11. Th~ ~rmit, if app<oved, Is subject to the agreement th.it It lhiall not Interfere with any simdar righu or permit(s) 

prevl«HiPv sr,.nted to any other parl'(, excrpt as. otherwise prcMdcd by law. 

12..PermittcC? shall include documentation which describes the facilities to be constructed. Petmiuee, Its succeuors 
and .u'IJgns, <»arttS .is " condition of the crantlns of 1hc permit to c:onmuct ~nd molinttlln anv and iJll pcirmitted 

racilities or other encroachments in Wict ;i((ordance with the submitted and approved permit documentJUon and 

the polkles and p1ocedu1es of the Oepiutment. PermlttH, Its su«1mo11 and ;mJgns, Ul;all no' use folciltties 
iluthorlied herein in anv m1nner tontrarv to that prescribed by the approved permit. Only normal u5.11e .u 
contemplated by the ~Illes ilnd by thh appfication and routine millntenance are authorlied by the pe,rrut. 

U. Pe1mlttee, its suc:ceHots and ;ml1ns, 01t ~If timn from the d.n~ ptrmlUed work Is commenced until such time n 
Jli permitted fatlfldes or ocher f!nc:toachments are removed from the rlght·cf-way and the rfght-of-wav reitorcd, 

stt.tl dofond. pratect, lndomnlfy and ~vo harmlfts lhe Da~rtmant rrom .inv '1nd .ill fi<tbllity d.iims and demands 

.lrisln1t out of the work, encroachment, moiintenanc~. or oc~r undertakin& by ttle permlttff. its wccl!ssors and 

.uslgl'l5, reloted or undertillten pur!>1ant to the granted pc1mi1, due to any cl.limed act or omit.Men bv the? l>C?fmluee. 

its srl'Vilnts. a1tcnh, cmpkivees. or cantra~ors. This provislon 1hall not lnute to the befteflt of any third P<J'1V nor 

oocni~ to enr.srse .:inv ll.lbllliy of the Oepanment bcvond 1hat ~·~ting .u common law or orhetwise If this righr to 

indemnity did not e11itt. 

14.Upan a violatiOn of ;,ny prO'/iskln of tne permit, or ottu:rwlM! in its rc:.1s.onuble dfsaeclon, the ~partmeot mav 

require additional .1ctlon by the p~rmltlee, its iucceuon .ind .:inlgns, up to <Jnd indudln1 lhe n:mC't'iJI of !he 

encroachment and res.tor ttrlon of the rijht-of·way. tn the event additional actions required by the OepartrMnt under 
the permit .are not 1mdenaket1 as ordered and within a re.uon~ble t•~. the Department mav in its dkcrc:Uon cause 

thoS4! er other addi~iontJI coucttive .Jcthms to ·be undertaken and the OC!partmcnt mav and shall recover the 

te.li.oNble con~ of \ho~ corrective actions. from the permiu~. its UJ<c~s.tors and ll'l.\igns. 
15. PermiUee. its wcccnors and asSi11ns, ~haU use the encroachment premlsu in comp!ianc:c wilh 11H requirements 

of foc:for11I !aw ;and regulation, Including thoie impa~d 1umuant to Tll~ VI of th~ Civil Risht AU of 1964 (42 U,S C. ~ 

200Dd et >eq.) and the rcl111cd 1cigul11tlon~ of the U.S. Dep.:irtment of fr11n5portation in Tille 49 CF R. Par1 21, ~g .u 
amended. 

16. P'tmlttce, Its s.ucc1mots and auJans, agrcie th.n If the Department dctcrmlnH it Is ncceuarv for the r;cillth:s Of' 

other encrOic.hment authorized by the permit to b~ removed, relocated or reconstructed in c:onnection with th!! 

rcconmuctlon, relocation or impro'l'em~I ol il highway, the Department may •evoke permluion tar the 
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encroachment to remain under ~he permit .Jnd may order its removal, rclocatlon or rMonstructlon by the pc1miUff, 

its suc<eisors and usigns. at the ekpensC? of the perminH, except where ihe Department is tequired bv iaw to &NY 
Jny or .111 of those costs. 

17.PcrmiUH <J81«'1 lh~u Che ;auth<1riied permit is Pf?~I to lhc ~rmiUC!e t1nd s~ll remain In eff•C1 uncll such 
time .1s (.a) the petmll1ff's n11hts to the •djolnin1 real properiy to havt benefieted from the requested enc:ro.:ichmcrnl 
h.:i~ bffn rclinquilihc:d. lbl untll 1111 permit obllaatlons have b4!an anumcd by .:ipptopt~te succesM>Js and .:issicns, 
and (c) unl(!)S iJnd unUI a WflUen release from permit obli1ations has bttn 1ranted by the Dep1rtment. The permit 

and Its requirements shall .also tHnd tN real property 10 have ~ncf11tcd from !he rcquestc:d cnetot1chmcnt to ctie 
e•tent permitted bv law. The permit and the related encroachment become the rl!'Spon,iblllty of the successors and 

a1$ian1 of the pcrmJtte~ ond the successors ind ilssl1ns of each proptrty ownilr bencfinlna from the encre>«htnC!nt, 

or the encroachment m3'( not othcirwise Ptfmlsslbly continue to bC? miilntained on the riaht ·of•w;J'(. (Does not apply 

10 utility encroitchm11nts servina the llfl'eral publlc.) 

ILlf wotk authotlred by the pormil i5 within ii hiahway conmt.1ctlon proj«t in the conwuC1ion phaic, it sh.111 H 
lhe responsibllltv of the pcrmittce to Nke ~rsonal conu1ct with the Oepartmcnt's Enalnttr on the p1ojee1 in order 

to coordinilte .ill permitted worlt with the ~p;trtmont'J ptime conu~tor on the ptOJCPCI. 
19. lhls permit is not intended to, nor shilll it, ;if fed. altet or alleviate any r~uirement imposed upon lhC ~rmiuee. 

its ~ucccuors <Jnd .:1ul1ns. by any other agctnc;y. 
:zo. Permitttt, its suc:ces.sors and auipu. agrees to conCJin .>nd maintain all dirt, mud, and other dtrbris emam1tin1 

from the erKroKhment .lway from tl'lc! su"oundlns rl1ht·Of·w.1y and the tritVC!I WiJV of the highwo:sv herc.lfter .'Ind .1t 

all tilnC!s lhal its obliaoslions under the permit r1?main in eff~t 
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Permlt No. 

Rau-te No. 

Pavement Width 

Edge of 
Pove~nt 
Surface 

¢_ 
Edge of 
Povemant 
Sur-face 

Encasement Pipe 

4'2 tncn 
Minim.Mn 

A/W 
Una 

Push Pit ond Aece iv i no Pi f sha 1 1 be bocki 1 1 1 ad anCI thoroughly CCR1>0Ct•d~ 

All aitch lines ar-a ~o ra'*lln open at 011 ~Imes. 

Seed and straw ol I disturbed areas imrBdiotely after CC111>le,1ng the wor-k. 
Provide troffic control os reQuired to insure the safety of the troverrno 
public tn occordonce with the current edition of the "Manual on 
UnifOl"'m Troff ic Control Devices•. 

ALL SERVICES OVER 2# IN DIAMETER SHALL REQUIRE ENCASEMENT. 
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Tjpicolly. open areas orB final gtYJd•d. dr•sSfld and s~l'!d 
f"olloWfhg two sookii'lg rains. .• excJuding KrTC road ROW's 

l/nlt:n otherwise spt:Cllit!d, mafttriol excavoft!d from trMch moy 
be used for lino/ bacJdill prowi.Jed if is n#ofillf!lly fr~ of IOfT/e 
rock (>8"). or mixed wt'th sufliclenl dirt to mmimize voids and 
setlleml!!f1l and free of ether unsvitablt1 materials... as f¥>pro..ed 
by the engineer 

lne £ngitleer moy require selecfi11t1 plocemant of on eJttro buffer 
layer for exir"1'nsly rocky botkfill It> pre11ant migrotian 

Select b<:tckRll. lightly compoct«I (t>uCkef shaping) using suHable 
on-site mafmol. or dumped $()f1d. 
Sond or very select moteriol, hOfld lamped 
Hounc/Jing lo be core!Ully placed - Send or sontly/cloy soil. No. 9's 
moy be required ii wealt foundofl()(I ls encountered 
~lMJ fo /Je sand or opprow;d equivolenf, (except No. 57s moy be 

required ,., weak foundotlon encounlw-ed) hand placed and smoothed 
uniform grade for support of p;pc 

In soft, nf, muddy or olllerwl$e yi81ding foundotion cond1li01Js, 
undercutling end reploeemtmf w17h NA 2 Sfon~ ontf/ar Closs H 
chotlf7el liT1ing, OJ' er:;ulyaknt trill b~ requlred. Obfectl11t1 is to 
prolff'd11 o trench bottom tr~ of lorpe stones. clods. frozm 
matefol, etc. which is unyielding. 

Typicol ~ delfSi~:r in open oret1s are depicted abD~ in IM /JoXH to the Mil of fM figutt!. In other /oylnq Gifilations, m«e $flingenf !Mitt/ion, 
plocemenl tntd compaction will btt requlrttl. 

Trench widlh should ~ nn widt1r fluJn n~nISO(y for ~qua~ worl< mam ond to onu~ sar11 'fllartl/'19 condi1~. Nominof otdsi<k d~t~ (a.b.) piptt 
p/11s 6• on each sidtt 1$ /)'pico~ cons;d,,~ min;mol, with 8" minimum on eoch side fer f}frlflify ~~ instollatlon. For !JTOn(y sn1ar:. p~ to ~ bedded 
en No. 9 stoM ond ,rttmaind1tr of ~mbedmenl l:OM to ~ backfilled ~th sand. 

JRENCH BACKFILi OPEN AREAS - PLASTIC PIPE 
Mor., 2011 Scale: -'4"=1 '-0" 
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Haunching 

Bedding 

Foundat/on 
(when required) 

Excavated 
Tre-nch WicHh 

Sel~ct, Compacted Backfill or 
"Flowoble Fit/" No Cronulor 
Material 

O.D . 
----, lncreas~ depth of Select 

Cover lo 12" when 
.--,...--+---f~~'------li----'-requirt:d by KYTC 

Pie 

See !}pleat Oetall for 
''Trench Backfill - Open Areas" 
for Plastic Pipe 

See AWWA Cf50 Standard 
for Ductile Iron Pipe -
l}pe 4 (not under pavement) 
Type 5 (under pavement)"' 

,. Wht!n "Open-cutflnr;" of State flighwQy 1~ permltled, pip~ loy/119, 411cas11msnt NJQuiremt!nkl. /Jockfill pfocement. 
povamqnf r1tplacemenf. etc. sholJ be os rt1quif'ed by lhfl encroachment permit issued by fht1 Ksntucky Transportot1011 
Cabinet (KYTC). By reference, sue/I f).9rmit(s) s/laf/ /Jecome part of tile controct. It snail be ths CONTRACTOR'S 
responsi'billly to maintain u copy of KYTC permil(s) on the job site at oil limt!s. 

!BENCH BACKFILL ON HIGHWAY BOW 
Oec., 2010 N. T.S. 









Kentucky Transportation Cabinet 
Department of Highways 
Division of Maintenance 

Permits Branch 

ENCROACHMENTPERMrr 

KEPT No.: 11-2016-00138 

Permlttee: Cumberland Falls Hwy. Water District 

Permit Type I Subtype: Utilities I Water 

Work Completion Date: 8/2612017 

Thie permit has been: APPROVED~ DENIED D 

Joel Holcomb 011 Engineering Support - TEBM 

SIGNATURE TITLE 

8/2912016 

DATE 

TC99-1 (B) 
0312016 

Paga 1 of1 

The TC 99-1(8), Including the application TC-991(A) and all related and accompanying documents and 
drawings make up the permit It is not a pennit unless both the TC 99-1(A) and TC 99-1(8) are both present. 

Discilptlon 

Whitley Co· KY 511-Mp2.13 WhiUey - KY 511 36.853580 



Matthew G. Bevin 
Governor 

August 29, 2016 

COMMONWEAL TH OF KENTUCKY 
TRANSPORTATION CABINET 

Department of Highways, District 11 Office 
603 Railroad Avenue 

Manchester, Kentucky 40962 
(606) 598-2145 

www.transportation.ky.gov~ 

Cumberland Falls Hwy. Water District 
6926 Cumberland Falls Highway 
Corbin, Kentucky 40701 

Subject: Pennit #: 11-2016-00138 
Pennit Type: Utilities - Water 
Approval 

Dear Applicant: 

Attached is your permit approval and documentation for the subject permit. 

Greg Thomes 
Secretary 

Be advised that all work must be done in conf onnity with penni~ and application conditions. If you 
have any questions, please contact the Permits Section at this office. 

Sincerely, 

Joel Holcomb 
DI I Engineering Support-TEBM 

Attachments 

An Equal Opportunity Employer M/F/D 



NOTICE OF COMPLETION OF ENCROACHMENT PERMIT WORK 

PERMITEE 

Name: Cumberland Falls Hwy. Water District 
Contact Person: 
Address: 6926 Cumberland Falls Highway 
City: Corbin 
State: Kentucky 
Zip: 40701 
Telephone: (606) 528-0222 

PROJECT IDENTIFICATION 

Permit Number: 11-2016-00138 

I wish to notify the Department of Highways that the above mentioned permit work and any necessary 
right-of-way restoration have been completed and are ready for final inspection. 

Applicant 

Please return this fonn to the address below when work is completed and ready for final inspection. 

Please Return to: Permit Engineer 
Department of Highways, District 11 Office 
603 Railroad Avenue 
Manchester, Kentucky 40962 
(606) 598-2145 
www.transportation.ky.gov/ 

. LOC~TION(S) 

Whitley Co- KY 511 - Mp 2.13 WhiUey-KY 511 

btltud• : tangltt.icte, ~ 
' •r, - ••,' ' '<I< .' 

36.853580 --84.197483 
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APPUCATION FOR ENCROACHMENT PERMIT 

kYTC No. I /-~/h·~/..JG 
N4lme Cumberland Falls Hwy. Water District Permit Information 

Address 6926 Cumberland Falls Highwav Address 

City Corbin/Willlilmsburg 
- . -
City Corbin State KV Zip 40701 --

.ar~v Stale l(V lip 407ti~ Whitley i'' -'~ . 
. .... ..__ -

Mlle!· Phone• 606 528-0222 ~uteNo. KVSll 
Point 

2.13 

Contact Les Moses LOnRitudc (X) ·84d 11' Sl" - ~p: /'f 7 f/'rf -· -· 
Phone 606 528-0222 Cell 

.... _..,__ .. 606 l44·3844 tacitude (V) 36d 51' 12" ?~. 'i{5JSS-t' 
Em.ill cfhwd@lyahoo.com ln/ormaUon fJdow ro IN /lflttd ollf by me 

Cont<Jtt OA1rRl1ht 0Entran<q 
-

~tk>s _/ddcv Pho~ Cell 00th•r. 
- . 

£mail 

o~ft QAi1ht 0 X·ing 

Acc~s: 0Full 0 P.irtial 0'6YP1rmit 

General Oescriptfan of Work: 

MM 2.13 Connectins 4" Waterline to existing 6" Walcrtlne on R/W, 

Sigrlature \T Date 
""" 

Thil Is not a petmlt unless and untU the permletee(s) rttelvos an approved TC 99·l(BJ from me. This applkatlon will become void 
If not approved by thci cancallatlon data. The cancellation date wlll ba OM yur from tho date the plfl'ftlttea wbmlts their 
<1ppllcatlon. 
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I, Uu: 1»ermit, lndudln1 this ilpplk3tlon .Jnd .Jll r~l.ltcd .ind 3CC1:1mp.1n'fin1 document• ,;ind dr.lwingi; milking up the 

permit. remilins in effect ;and is bfnd•na upon the Appllcant/PC!rmlttc4!, its succes.'4:lrs. ;and owiens, as long as the 
encroxhment{s) e•ists 3nd .also unut the petmatoe ~ fin.illy reUe11cd by the Oep~rtment of tllghw~vs ftom otH its 
obUg1don5, 
z. Appllc.lnt shall mee( .Jll requitements of the Clean W.:iter Act If th4! prolett will dluurb one acre or mote, the 

applicant ~.111 obi;ain oJ l<POES KVRlO Petmil ftom the Ken1ucky DMlion of Water. Alf di\turbed .mras ihilll meet 1hC! 
requirements of thl? Oep.irtmcnt of Hi&hway's Standard Specifications. Slmions 212 and 213, .is 11mttndect 

J. INDEMNITY: 

A. PERFORMANCE BONO: The pe1mluee shall provide to the Depilrtment a pl!ffor~nce bond 

.ctordlna co the Permit$ Manu.il, Settlori PE·20l ai; a suaranttt of conforn'IJlnc«! wlth tht 
Ot!pilrtment's Encro;.idirncnt Permit requirements. 

8. PAYMENT BOND: At the dbcrttlon of the depanment, a paymc!nt bond w!H be required of che 

pcirmittee fo ensure payment of liquldated darnaan ;usetscd to the Ptrm!Uee. 
C. UA81llTY INSURANCE: Uabillty in·u:ran<e wHI be required or the permltt~e (in iln amount i1P9rOv.!d 

by the dcpartmcnO 10 covet all li.'lbilltits nM><l~t~ with the encroachm1tnt 

O. It shill be the responsibility of the permittee, its successors and assiens. to m<1intain ;aH indemnities 
in full force 01nd elfcd until the petmilt!M! I~ .luthorlred to relcaM! ttMt Indemnity by 1he 

Department. 

•. A COl>V of this ipplicatlon and all rel.itcd documenl5 mo1kin1 up the .:ipproved ~rmit wftl be elven to the o1ppllc.1nt 
;and 'h.111 bir made rcoaditv .3vall.lblc '°'review at the warlc ulc at all timCl'I. 
5. Pe<petu.)I maintenanc~ of the enuoachment ls 1hc rcspof\Jlblllly of the permluee, its successon and otssigns. 

wi~h th' app1oval of thct Oep•utmcnt .n required, unleu otherwise itatod. 
6. Pennitt~. its iucccssors :ind Jsslgns, sh.alJ comply with and illrttS to be bound by the tcqulr*menu ind terms 
of(;)) thli Oll"pflutlon ;ind .-11 relat~ documents m<1klng up the ;ipprovcd permit, (b) by the Oepanm+!nt's Pcrrntt' 

Manual, and (cl by the Manual on Uniform Trilffic Control D!Nices, beth manuals as reviSC?d to ;and In effett on the 

dat~ of l'suance of the permit, all of which documents are made a 1>.iirt thetcof bv this rcfer~nce. CompH"nce bv lhe 

permittee, it1 successors and assien,, with u1bsequent reYisions to applic.able provision~ of either manual or ottM!t' 

po!Jc:v or the Ocp;a1tment mdy be made a condition of allowlna the encro<Khmenc to ptriist unc.ter the ~rmit. 

7. P~rmiteec ilBrtcn that this and any onctoilchment m.ly be ordered rclTIOVi!d b'( th~ OC!part~nt at any time, and 
for any reason, uDOn thirty d3YS w1!11cn notice to the last kMiwn address of the appllt.lnt or to the .icldreu al the 

lociltk>n of the cncr0.1chmar1t The pee mince .igrHi that the cost of remov«na: i1nd of re1tor!ng the ilUociacad fieht· 
of-wav is the responsibility of the permlttee. !ts successors and assigns, 
8. Petmlttec, lts succcncrs and as'loigns, aar~o th.at 1f the Department determines !hitt motor vehicular $.Jfoty 

deficiencies develop i15 a result of the inst.llllltlon or U$e of the encroathrrH!nt, the permiuee, its iuccessor~ and 
.lssign,, sh.iii prollidc and bc.ar the eicpcnSH to Jdjun, tctoutc, or reconstruct the facllltic1, and/or add signs, 

;HJ)(ilJ~ry l.1nes, or other (Otrcc1ive measures ro;,~m1bly dc.:mcd ne<C$!.<lry b'f' tke Oepanmrtnl within a rci.:non~ble 

time after receipt of a wntten noth::r of such deflclenr;v. Thi! period within which such adjustments. rel«atlon,, 
addltfom, modifluUon~. Jnd/Of othef corrc<tlvt me;m1tC!s muit ~ compl~tC!d will~ specified In the not•<e. 
9. Where traffic ~gn.:ils are required as a condition of aranbng the r~uesced pttmit or are thereafter rt!Qu!11:d to 

carrl'ct motor 11r.hkl.llar soifctv defidencle~ •• u determined by lh~ Department, tht costs for 'lignal C?qufpment .ind 
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lnst311.leionfl) ih.lll be bMne by the petm11t1?e, its iucccmors and asstan1, and/Of the ~p~rtmtnt in Its rt.lSon.lbte 

discretion and only in accord;in(e wirh the ~partmcnt's current policv ~t forth in the Traffic Opetatlons Manual 
and Permlu Manu.ll. Any modlflutloM to the perrnittee's entfance necesYry to accommodate 5fgnallti1Uon 

(lnc:ludlna n«~~'Y e.oi~ment(s) on privatt! propctrty) ihall be the rC1pQnsiblfily of the permittee, ru succM!ots and 
au!gns, ai no ex~~ to the Dept:111ment. 
10. The rcqunted 4.!t!C:ro~d'lmeni sh.oiff not lnfrtnat on tt.c! front.Jgc rlahts of <Jn abuttina own ct wlihout their written 
canMMlt as hetelnafter described. Eo11ch abuuin1 owner shall c11prcu their con$ent, which shall be binding on their 

lUCCCH.IOfS and ;nsilns, bv the submiUlon or a nol<Jriled '.UiUcmcnt ai follows, ·1 (we), 
________________________ __. h4!rchy con~nt to !he aranling or the 

permlt requeited by the <1pplk.Jnt 3lon1 Route ----------which permit doM atfect front;>1e 
ri1hls alona my (our) 11dj11c(!nl real prol)4!rty.• By sfln-.ture{s) 

subscribed and swom bv 

-~-------~-------~_, onlhl1datc ______ ~--~----
U. Thct perm ii, If .1ppro~, Is wbJect to the 111<eement th;at it shall not Interfere! IMth ilAY sl.mll•r riahls or ~rmlc(s) 

pre\fiouily p.lnted to o:iny other poirty, except ;as othorwi~ prOYlded by law. 

12. Permittee shall inclt1dc document11tfon which describes the facilities to be r:onstructfll. Ptfmitt~. ils succcs'°rs 

and .uii1m;, agrl'es as :a condition of the! sranting or the permit lo r:onsm.ict i>nd m.lln1.1ln anv and 0111 permlUll!d 
facilities or oiher encroachmef'ts in strict ~cordance wi1h the submitted ;and approved permit documentation and 

the policies and procedutos of the Oep.mment. Permltte., its wcccssoo 11nd ;m.lgns, shill not uM! faciliUH 

01uthofi1~ Mtl?ln io any miJnner concrarv to that prescribl?d by tho Jpprove!d permlr. Only notmill usa1e as 

contemplated by the part!~ and by this appfkt11ion and rou11ne m1lntenance are authorized by the permit 

U . Petmltttt, its wccellers ;and us.tans, oit :all tlmH from the d;ice pcirmittctd wl>fk is comme"'ed until suc.h clml? ;is 

.lll permitted fadllties or other encrc>ic:hm~nts ar~ removed from the rlght·of·WJV and the rlght-of·wav restored, 

it11U dettnd, protect, Indemnify ind save harmfctss the Dcp<Jrtmtnc from .any .and ;ill litlblllty claims '1nd dem.lnds 

,uisins out of the wotk, encr~chment, maintenance. or ether undC!rta~in& by the permlttee, its $UCcessors .oind 
.usign.1, ritlated or undertaken pursu:ant to the sranled perm11, due lo any cL:umli!d .Jee 0t om1s~on by the petm1ltec. 

hs servants. OJRcnts, employc~. or contrJCtors. This prO'llision shi»ll not inure to the bc:nC!fit of any 1hlrd pJrW nor 

operate to enlarge iJny liability ar the OepartmC!f\t beyond th<Jt e1Chtlng ut common law or 01her~e If th11 tight to 
indemnity did not c•isl. 
14. Upon <1 violation of ~nv provl~on of the permit, or otheiwtse in ~ts reawn3ble dlwtllun, the Oep.:irtment m.ay 
r~uire additioNI .1Ction by the pcrmiUce. Its ~ucccuor~ and ;mlsns, up to and including the romoval of the 

encroachment ;ind rc:stor;ulon of the rlgtlt·of·way. 1n the event additional .lctions requir11d by the Derurtment under 

the permit .arll! not undert.lkan ;n ofdcrctd .ind wilhin ii 1eas0Nble Um<', the Oc!p:artment may in its dt1Cretion cause 

thow or othc!r additioMI corrective actions ta be undert<iken and the Department may Jnd shllM rMover the 

rc.)!ioQn.;iblt: costs of !ho~ corr~tivc .ll:tion' from the permlctcc. its 'ucccssors <1nd a1ugns, 
lS. Permittn. it5 succeuon and ;anigns, sh~ll u~ the encroachment premiM!s in compll~nci? with 1111 requirements 

of f~cral law and rc:&ublfon, lrn:luding those Imposed pursuant to litle VI of the Civil Right Act of 1964 (42 U.S.C:, ~ 

2000d et ~a?q.) 1tnd the r4!li1t1?d rcaul;,Uon~ of the U.S. Oep.:mfl14!nt of Tran~portatlon in litle 49 C,f .R. Part 21, 1U 11s 

amended. 

16. Pitrmllltt, lls suc~s.s.ors ;ind 3SSitJ"'· .J&r~ t~t If lhc Dcp.rrtm~nt dctetmlnei tr Is ncccs.urv for the facillt~i or 

other encroad\m1nt authorirfd by the permit to be removtd, reloc .. lted or r«onstructed in connection with the 

rcconwucclon. reJocatlon or Improvement of ., highway, the Def).111mcnt m~v tC\lolte pcrmi~~on for the 
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encroxhmtont to 1em,1tn under the permit .lnd m~y 01der its removal, reloaUon or rcconmuc11c>n by the permlUtt, 

its s.uccessors and aul1ns, at the expen;e of tht? ptrmittte. t•<CPt ~ere the Depo1rtment Is required by ~w to pay 
any or .:ill of those tosts. 

17.Permltttt ;1gren that the aulhorlied permit i5 personal to 'ht 1>t?rmltttc1 and shall remain In effect until s.uch 
time .u (a) the permittee's rfatus '0 the! illdjoininB real proJM!ttv to hive beneftu~ from !fie requested entfcMchmenr 

h;ivc ~an rclinquijhcd, (bJ unUl all permit obllgitlons h'111e been usumed by appropri~te suc:Cl!slOrs and ;anigns. 
and (c:) unl.w and until ;a written release from permit oblisations has been srant~ by the Dtpamnent. The permit 

<ind its raqulremMlS shall illso blnd t~ n~al pra~tly lo haw bencriltad from the tcqUflte?d tnc:roachment la th~ 

extent pcirmllU!d by law. The pefmlt and the related enuoachment become the responsibility of the ~m~ssors and 
;a~sl9nJ of the permlH~ .:and the wcce1sors and uslgns of each pro&)C!rly ownc!r ~l!llttlng from the encr0.1chment, 

or the encrcNchment may not othcrwi1.f!o permls~bty continue to be maintained on the right-of·wav. (Daes nat apply 

to utility cRtrO.'lchments se1\tlnc the 1ener.il publlc:.) 

ti.If work ;iuth-orirtd by tho permit i' within a hlghw.ly conwuction project In the c0t1nruction phase, it shall be 

the fe1POnsibll4ty of the pc!rmittee to make petsonat cont.let wtlh the Department's Engineer on the project In 01dtr 

to coo1dlnate all permitted work with lhct Dc:par1mtnt'5 ptlmc c:ontrattar on the prolect. 
19. This permit Is not intended to, 11ar shall it, affect, ;atter or alleviate 01nv riequltement impcsed upon the permlttee, 

its succ~50rs ;and asiians, by any a'her illenty. 

ZO.Permltttt. Its successors and assigns, agrees to contOJin and maintain all dirt, mud, ~nd other debris emanatin1 

from the enc1oachment ;away from the surroundin1 riaht·of·W.JV and lhe travel w~y of 1he hi&hway hefcmrter ilnd ilt 

A time$ th:1t Its obll1atfons unde1 the permit rem;in in effect. 
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l)picall): cp1111 orfttls are final grad«!. dr~ssed and s~ded 
lollowin9 two soaking rofr7s_. excluding KYTC rood ROW's 

Unless olht:rwise spec/lied, moterial excavated fl1Jm trtv1Ch may 
bt1 uud fc;r final badtfill pro~i"dcrd ii ls ralali'ltlly r,_ of large · 
rock (>8'), or mind with svfticlent din to minimae 'l"Qids ond 
settl~enf. 0T1d lrH of ofhN u11su11Q/JM mot~O/s. .. os opproW!d 
by the £ngin~ 

1he Engitlev mo)' r~irlf stJlecli~ plocemMt of" an extra buffer 
layer f« ulrt4mllly rocky bockf61 to pNm111t migration 

Selecf boclrlill, lightly ccmpacfM (buCHI shoping} using su11obl1t 
on-siltt maleriol, or dvmpcd soncl. 

Sand or very sell!Cf moletlo!, hand tamped 
Houriching to be coreliJJ/y placed - Sond or $<md)'/t:loy soil. No. 9's 
moy be requlred if weak fOllndation is encountered 
~dlng to be sonil or opproYt!d tJqUF11t1lent, (e¥ci!pt No. 57's moy be 

required if weak foundo/lon ~count~) /lonri pl~ ond smoothed 
unift:lffl? grade for support of pipa 

Jn soft, ~I. muddy or othf!nflise yielding foll'ldatlcn condltlons, 
undercutting and replacMn1111i with No. 2 Slone ond/ar Clan II 
channel lining. or equillOfent will btl requhtl. ObjflcfiWJ is to 
provid~ a trench boftom th1e of 1<1rge stones, clods, frozen 
moteriol. elc. which is unjlelding. 

Typicol dui'ted de/Jsilles in opM QretJ$ (lr1] depicted abow in f/le ~es to th~ left of IM figure. In otw lo)'in{J situation:;, more sttitlgenf ssection, 
placament «1d compaction will be required. 

Frt1nr:h width should bo no wid~ inan nt1e«aaty for od1u1uate work rtJOft1 and ftJ anurr 6"'~ worlfi'n9 ~dili"ons. Nr;mirtal outti~ ditxn,te-r (0.0.) pi'pe 
plus ~ on «1eh side is typica/ty contidNl!d mlndf?ol. with e· minimvm on em:h $ide for 9f'Ol'rly sewer i'Mtollotion. Fr>r grori/¥ #rlr, ~ to be btldfkd 
on No. 9 stone ond rr!moinder of em/JedtMrll rQlfe lo be b'1Ckfilled rifh wnd. 

IBENCH BACKFILL OPEN AREAS - PLASTIC PIPE 
Mor .• 2011 Scale: .J4'k1 ·-o" 
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Haunching 

Bedding 

Foundot/on 
(when required) 

Sel~u:t, Compacted Backfill or 
"Flo wable Fill" No Granular 
Mot(J('lal 

- -···- ·rfncreas~ depth of Select 
Cover to 12" when 
required by KYTC 

Stfe Typical Oeto11 for 
"Trl!!nch Backftll - Open Areas" 
for Plastic Pipe 

See AWWA C150 Standard 
for OuctJ7e Iron Pipe -
Tjpe 4 (not under pavement) 
Type 5 ("l?det' pavement)~ 

.. Whan ''rlpt1n-culting " of State High1111oy is permitted, pipe loy/ng, MCO$ement req11i~m1mts, /JockflH plac'1tnlN1f. 
pavflfl1ent repfocement, 6fc. shall be as requirl!'d by the encroochmflnl p4rmlt lssued by th11 Kflntucky rrrmsporlatian 
Cabinet (l<YTC). Sy ~foh!nce, such pemiit(s) s/lall becom~ port of the contract. It shall tHt thfl CONfRACTOH'S 
r~sponsibifi/y lo mo/ntain a copy t;f KYTC permit(s) on the: job sil~ at oll tim~s. 

TRENCH SACKFll..L ON l:UGHWAY RQW 
Oec., 2010 N. T.S. 
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WATER SYSTEM EXTENSIONS, REPLACEMENTS AND REINFORCEMENTS 

APPENDIX Ill 

WHITLEY COUNTY FISCAL COURT 
R-0-W RESOLUTION 



.r~LEY WHITLEY COUNTY FISCAL COURT 
~-__i\/ COUNTY RESOLUTION NO. 2016-15 

RESOLUTION #2016-15 
Use of County Road Right-of-way for Water and Sanitary Sewer Lines 

A RESOLUTION OF THE WHITLEY COUNTY FISCAL COURT 
AUTHORIZING CUMBERLAND FALLS HIGHWAY WATER DISTRICT OF WHITLEY, KENTUCKY, 

TO USE COUNTY ROAD RIGHT-OF-WAY FOR WATER AND SANITARY SEWER LINES 

WHEREAS, the Cumberland Falls Highway Water District is responsible for operating and maintaining the 
water distribution and treatment and sanitary sewer collection and treatment system for the County of Whitley; 

WHEREAS, the Cumberland Falls Highway Water District has determined that it is in the public interest to 
acquire grants to construct water and sanitary sewer line extensions to provide service to unserved areas; 

WHEREAS, the Cumberland Falls Highway Water District understands that it shall not interfere with any 
rights or permits granted to any other party or require that Whitley County residents submit to annexation for 
services provided by the Cumberland Falls Highway Water District; 

WHEREAS, the Cumberland Falls Highway Water District shall at all times defend, protect and save harmless 
Whitley County from all liabilities, claims and demands arising out of work undertaken by the Cumberland 
Falls Highway Water District due to any negligent act or omission by the Cumberland Falls Highway Water 
District, its servants, agents, employees or contractors and are · to repair the given roads to their original 
condition and if proper repairs are not made as soon as reasonably possible fo any county road or right-of-way 
disturbed by the Cumberland Falls Highway Water District, at its sole discretion, may repair the road or right
of-way and charge the Cumberland Falls Highway Water District for all cost of repair, as well as, any legal 
expenses, court cost and all attorney's fees reasonably incurred in order to collect the cost of repairs; 

WHEREAS, maintenance of any damage or encroachment on the county roads or right-of-way is the 
responsibility of the Cumberland Falls Highway Water District. 

THEREFORE, BE IT RESOLVED, this the 20th day of September 2016, by Whitley County, Kentucky: 

The Whitley County Fiscal Court gives permission to the Cumberland Falls Highway Water District to install 
and maintain water and sanitary lines and facilities in the county roads right-of-way. 

Done this the 20th day of S pternber 2016. Motion by __ B ___ n~t2 ...... l ..... J. ..... J._() ____ ______ and 
seconded by , members present voting in favor. 

By: 

mi chwartz 
ey County Clerk 

Recorded in Fis_cal Book .£3... Page JJ.2_. 




