GOSS “L. Allyson Honaker
allyson@gosssamfordlaw.com
Samford (859) 368-7740

ATTORNEYS AT LAW  PLLC September 26,2017

Via Hand-Delivery R EC = VE D

Mr. John S. Lyons SEP 9 g 2017

Acting Executive Director
Kentucky Public Service Commission PUBLIC SERVICE
COMMISSION

P.O. Box 615
211 Sower Boulevard
Frankfort, KY 40602

Re:  Inthe Matter of: The Application of Apache Gas Transmission Company, Inc., for
a Certificate of Public Convenience and Necessity Authorizing the Implementation
of a Pipeline Replacement Program, Approval of Financing Pursuant to KRS
278.300 and the Application of Apache Gas Transmission Company, Inc., and
Burkesville Gas Company, Inc., for Approval of a Gas Pipeline Replacement
Surcharge and Tariff - Case No. 2017-00168

Dear Mr. Lyons:

Pursuant to the Commission’s August 29, 2017 Order, enclosed please find for filing with the
Commission in the above-referenced case an original and ten (10) copies of Apache Gas
Transmission Company, Inc. and Burkesville Gas Company, Inc.’s, Escrow Agreement for the

Pipeline Replacement Surcharge.
Please do not hesitate to contact me if you have any questions.

mcerly,

L‘AllysonHonaker

Enclosures

2365 Harrodsburg Road, Suite B-325 | Lexington, Kentucky 40504



ACCOUNT AGREEMENT

FIRST & FARMERS NATIONAL BANK
‘{Burkesville Branch
1(270)864-3311

129 North Main Street
Burkesville, KY 42717
(270)864-3311

- Agreement Date: QQ_Z13£2Q1A 7 __By::ARILEY .

[0 EXISTING Account - This agreement replaces previous agreement(s).

‘Account Description:

FREEDOM BUSINESS PLUS

[0 Checking [J Savings [J NOW [

Initial Deposit $ _, Q01

Source:mmﬂn |State)

Account

Number: IR

Account Owner(s) Name & Address
BURKESVILLE GAS, INC
(ESCROW ACCOUNT)

PO BOX 385

EMORY TX 75440

Ownership of Account - CONSUMER Purpose

O Individual. [

3 - Joint - With Survivorship (and not as tenants in common)
.0 Jeint - No Survivorship fas tenants in common)

_D Trust - Separate-Agreement:

[0 Revocable Trust or
-as Defined in this Agreement

_(Name and Address of Beneficiaries):

{1 Pay-on-Death Designation

Ownership of Account - BUSINESS Purpose

) Sole Proprietorship [J Single-Member LLC [2 Partnership
3 LLC 1iLC tax classitication: ] € Corp [J 8 Corp 3 Partnership)
C Corporation [J S Corporation 00 won-profit

-Business:

Backup Wlthholding Certifications MNon-"U.S. Persons” - Use sepatate Form W-8)

& Byslgnlngatnghll MR DAVID THOMAS §HIREY

certify under penalties of perjury that the-statements made in this section are true.

‘® 7in: I _ The Taxpayer Identification

-Number {TIN) shewn is my correct taxpayer identification number,

¥ Not Subject to Backup Withholding. | am NOT subject to backup

withholding either becausa | have nat been notified that | am subject to backup
_withhalding as a result of a failure to report alt interest or dividends, or the Internal
- Revenue Service has natitied me that | am no longer subject to backup withholding.

[ Exempt Recipient. lam an axempt tecipient under the Internal Revenue
 Service Regulations, Exempt payee code (if any)

.FATCA Code. The FATCA cade entered an this form fif any) indicating that | am
“exempt from FATCA reporting is correct.

U.S. Person. | am'a U.S. citizen or other U.S. person (as defined
in the instructions).

Additional Information:

Signature(s). The undersigned cartifies the ancuracy of the infarmation hefshe has
provided and acknowledges receipt of a completed copy of this farm. The undsrsigned
authorizes tha firiancial institution to verify credit and employmaent histary andjar have
a credit reporting agency prapars a cradit report on the undersigned, as individoals.
Thie undersignod alse acknowladge the receipt of a copy and agres to the terms of the
following agresmentis} andlor disclosure(sk

Kl Terms & Conditions & Truth'in Savings & Funds Avallablllty
[0 Electronic Fund Transfers & Privacy [0 Substitute Checks
O Common Features X Reg GG

The rnternal Revenue Service does not require your consent to any
provision of this document other than the certifications required to
avoid backup wuthholdlgg

P— 7

eI
DAVID THOMA SHIREY
I.D. # —

(1

o.0.c. I

1.D. # D.0:B. »
- .
8 Lx -
1.D. # D.0.8.
4: I x .
1.D. # D.0.B.

0O Authorizey Signer (Individual Accounts Only)

! ]

LD. # __ D.08..

Bankers Systems™ VYMPY

Sipnature Caid-KY ”"]
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FIRST & FARMERS NATIONAIL BANK
(270)864-3311

129 North Main Street
Burkesville, KY 42717

TRUTH IN SAVINGS DISCLOSURE

Terms following a [J apply only if checked.
Acct: FREEDOM Business Plus

Acct #: ]
Date: 09/13/2017

0 The interest rate and annual percentage yield stated below
are accurate as of the date printed above. If you would like more
current rate and yield

information please call us at _(606).387-6416

Frequency of rate change

® we may change-the intarest rate on.your account
at our discretion,

0 Your initial interast rate will not change

This disclosure contains the rules which govern your deposit
“account. Unless it would be inconsistent to do so. words and
phrases used in-this disclosure. should be construed so that the
singular includes the plural and the plural includes the singular.

We reserve the right to at any time require not less than_7

days notice in writing before any withdrawal from an interest

bearing account.

O FIXED RATE

[0 The interest rate for your account is % with

an annual percentage vield of %. We will pay

this rate . .
We will not decrease this rate unless we first give you at
least 30 days notice in writing.

[d The interest rate and annual percentage yield for your.
account depend upon the applicable rate tier. We will pay
these rates

We will not-decrease these rates unless we first give you at
least 30 days natice in writing.

[X VARIABLE RATE
The interest rate for your account is . 1000 % .with

an annual percentage yield of_.10
rate and annual percentage yleld may change.

[J The interest rate and annual percentege yield for your
account depend upon the applicable rate tier. The interest
rate and annual percentage yield for these tiers may change.

Detern{ination of rate

m At our discretion, we may change the interest rate on
your account.

{0 The interest rate for your account

%. Your interest

[0 - The fixed initial rate is not determined by this rule.
[J The initial interest rate on your account

We may change the interest rate on your account at that time
and thereafter,
Limitations.on rate changes ’
3 The interest rate for your account will not i
by more than each .
[ The interest rate will not be less than %
or more than %.

[] The interest rate-will not

the interest rate initially disclosed to you.

Minimum Balance Requirements

& 7o open the account. You must deposit at least

$100.00 to opan this account.

R To avoid imposition of fees.

To aveid the imposition of the service charge you

must meet the following requirements:
A service charge = of$7.00
will be imposed eVefy _statement cycle
if the balance in the account falls below $1,000.00 .
any day of the statement cycle :
Oa of §
will be imposed every
if the average daily balance for the

falls below § _. . . The.
average daily balance is calculated -by adding the principal in
the account for each day of the period and dividing that figure
by the number of days in the period.

The period we use is
To avoid the imposition of the you
must meet following requirements:

O a of §

will be imposed for
transaction (withdrawal, check paid, automatic transter or
payment out of your account) if the balance in the account

falls-below $ any day of the

Subsequent rates

O a : of §.
will be imposed for
transaction (withdrawal, check paid, automatic transfer or
payment out of your account) if the average daily balance for
the falls below

MMNE

Tiuth In Savings Disclosure
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'FEE SCHEDULE

The following fees may be assessed against your account and the following transaction limitations, if any, apply to your account.

ATM or VISA® Debit Card : , No annual fee
Replace lost ATM or VISA® Debit Card ) $5.00
Reissue PIN for ATM or VISA® Debit Card | $5.00
Dormant Card Fee {na activity for & months) Per Statement Cycle  $1.00
ATM cash withdrawal {not at our machine} $2.00
Check Order Fee depends on style of checks ordered
“ 1 Sheet of Interim Checks $2.00
Official Checks ~ Customers. Only : $5.00
- VISA® Gift Card -~ Non-reloadable ) : $495
Dormant Account Fee* *See Below
‘Garnishments, Executions, or Levies $75.00
" Dverdraft:
a. .Overdraft Item Fee (imposed on overdrafts created by checks, in-person withdrawals, ATM withdrawals or
other electronic means) $30.00
b. . Return Item Fee {imposed when checks and items presented by electronic means are returned unpaid) $30.00
Account Activity Printout -~ $300
Non-Standard image Size Fee $1.00
Special Statement Cutoff $5.00
Account Research $ 25.00 per hour. with a minimum of $5 and photocoples  $ 3,00
Medallion Stamp [Nan-Customers) $25.00
Account Reconcilements $ 25.00 per hour wnth 3 minimum of  $5.00
Account Transfer Fee {customer phone-in request) $200
Stop Payment Fee — each ) $30.00
Wire Transfer Fee (Domestic) ~ Incoming/Cutgoing (customers only) . $25.00
Wire Transfer Fee {International) — Qutgoing Consumer -5 75,00 Commercial - $ 100.00
Return Wire Fee . $50.00
Early Clearing of Funds on “Hold” $5.00
Collection Item Fee ~ Incoming: $5.00
Collection Item Fee'~ Outgoing : . 510.00
Facsimile Fee - Sent or Received $5.00
Notary Service $5.00
Return Mail Fee $1.00 per item
Check Cashing Fee {non-customers) ** ‘ **$5.00
Coin Counting Charge {non —customer) 5% of total counted coin
Safe Deposit Box Rentals : Please see local branch for available sizes and pricing.
Drilling Safe Deposit Box Fee $150.00
Late Rental Payment {over 30 days) ' $20.00
Night.Depository Services:
Large Bag {with lock) $15.00
Small Bag (no lock) . $5.00
-Replace Lost Night Depository Key $:10.00

*A dormant account fee of $5.00 will be charged each month if your account has been dormant for ONE year, meaning no
deposits or withdrawals have been made to the account during that time. This fee will not apply if the balance of the account is
over $500.00. )

**Minimum $5.00, or 1% of amount of check, whichever is greater.

We may require not less than 7 days-notice in writing before cach withdrawal from an interest-bearing account other than a time
deposit, or from any other savings account as defined by Regulation D. Withdrawals from 3 time accaunt prior to maturity or prior
to any notice periad may be restricted and may be subject to penalty. See your notice of penalty for early withdrawal,

VISA®;. You may be subject to charges and fees incurred on your behalf during the investigation of VISA® Debit and ATM-card

transactions.

Effective: July 1, 2017

TR CRLAC AT A ORI A B



FIRST & FARMERS

NATIONAL BANK

YOUR ABILITY TO WITHDRAW FUNDS

This policy statement applies to all deposit accounts,

Our policy is to make funds.from your cash and check deposits available to you on the first.business day after the
day we receive your deposit. Electronic direct.deposits will be available on the day we receive the deposit. Once the funds
are available, you can withdraw them in cash and we will use the funds to pay checks that you have written,

. Please remember that even after we have made funds available to you, and you have withdiawn the funds, you are
still responisible for checks you teposit that are returncd to us unpaid and for any other problems involving your deposit.
~ For determining the availability of your deposits, every day is a business day, except Saturdays, Sundays, and
Federal holidays.. 1f you make a deposit before 4:00 p.m, on a business day that we are open, we will consider that day to
be the day of your deposit. However, if you make a deposit after 4:00 p.m. or on a day we are not open, we will consider-
that the deposit was made on the next business day we are open.

If you make a deposit at an ATM before 12:00 noon on a business day that we are open, we will consider that day
to be the day of your deposit. However, if you make a deposit at an ATM after 12:00 noon or on a day we are not open, we
will consider that the deposit was made on the next business day we are open.

If we cash a cheek for you that is drawn on another bank, we may withhold the availability of a correspondmg
amount of funds that are already in your account. Those funds will be available at the time funds from the check we
cashed would have been available if you had deposited it.

If we acecept for deposit a check that is drawn from another bank, we may make funds from the deposnt available
for withdrawal immediately but delay your availability to withdraw a correspending amount of funds that you have on.
deposit in another account with us.. The funds in the other account would then not be available for withdrawal until the
time periods that are described elsewhere in the disclosure for the type of check you deposited.

LONGER DELAYS MAY APPLY

Case-by-case delays. In some cases, we will not make all the funds that you deposit by check available to you on
the first business day after the day of your deposit. Depending on the type of check that you deposit, funds may not be
available until the second business day after the day of your deposit. The ﬁrst $200 of you deposits, however, may be
available on the first business day.

If we are. not going to make all of the funds from your deposit available on the first business-day, we will notify you
at the time you make your deposit. ‘We will aiso tell you when the funds will be available. If your deposit is not made
directly to.one of our employees, or if we decide to take this action after you have left the premises, we will mail you the
notice by the day after we receive your deposit..

If you need the funds from.a deposit right away, you should ask us when the funds will be-available,

Safeguard exceptions. In addition, funds you deposit by check may be delayed for a longer period under the
following circumstances:

e We believe a check you depasit will nat be paid.
e You deposit checks totaling more than $5;000 on any one day.
*  You redeposit a check that has been returned unpaid.
e You have overdrawn your account repeatedly in the last six ‘months.
o There is an emergency, such as failure of computer or communications equipment,

We will notify you if we delay your ability to withdraw funds for any of these reasons, and we will tell you when
the funds will be avallable They will generally be available no later than thic seventh business day after the day of your
deposnt

SPECIAL RULES FOR NEW ACCOUNTS
If Yyou are a new customer, the following special rules will apply during the first 30 days your account is opened.

‘Funds from electronic direct deposits to your account will be available on the day we receive the deposit. Funds
from deposits of cash, wire transfers, and the first $5,000 of 'a day’s total deposits of cashier’s, cerfified, teller’s, traveier’s
and Federal, State, and-local government checks will be available on the first business.day after the day of your deposit if
the deposit meets certain conditions. For.example,the check must-be payable to you (and you may have to use a special
deposit slip). The excess over $5,000 will be available on the ninth business day after the day of your deposit. If your
deposit of these checks (other than-a US Treasury check) is not made in person to onc of our employees, the first.35,000 will
not be available until the second busiress day after the day of your deposit.

Funds from all other check deposits will be available on the ninth busincss day after the day of your deposit.

el I



First and Farmers National Bank

Unlawful Internet Gambling Enforcement Act of 2006

Unlawful Internet Gambling Enforcement Act (UIGEA) of 2006 )

The UIGEA, signed into law.in 2006, prohibits any person engaged in the business of betting
or wagering (as defined in the Act) from knowingly accepting payments in connection with the
participation of another person in unlawful internet gambling. The Dept of Treasury and the -
Federal Reserve Board have issued a joint final rule, Regulation GG, to implement this Act.

- As-defined in Regulation GG, unlawful Internet gambling means to “place, receive or otherwise
knowingly $ransmit a bet or wager by any mans which involves the use, at least in part, of the:
internet where such bet or wager is unlawful under any applicable Federal or State law in the
State or Tribal lands in which the bet or wager is initiated, received or otherwise made”.

As a customer of First and Famers National Bank, these restricted transactions are prohibited
from being processed through your account or banking relationship with us. If you do engage
in an Internet gambling business and open a new account with us, we will ask that you
provide evidence or-your legal capacity to do so.

Please see one of our Operations specialists if you would like additional information on UIGEA .
or Regulation GG. . »



FIRST&FARMERS

NATIONAL BANK

SUBACCOUNT ORGANIZATION |

We have organized your account in a nontraditional way. Your account consists
of two subabcounts; One of these accounts is a transaction subaccount (e.g., a
checking subéccouht). You will transact business on-the subaccount. The other
is a non-transaction subaccount, but'you agree that we may automatically, and
without a specific request from you, initiate individ'ual transfers of funds between
subaccounts from time-to time at no cost to you. This account organization will
not éhange the amé_unt of federal deposit insurance available to you, your
available balance, the information on your periodic statement, or the interest
calbu,latioh, if this is.an interésthearing account. You will not see any difference
between the way your account operates and the way a traditionally'organized
account operates but thls organization makes us more efficient and helps to
keep costs down.



Terms and Conditions of Your Account

Contents: - '
{1). Important Information about Procedures for
Opening a New Account
{2} Agreement
(3) Liability
" {4) Deposits
- (B) Withdrawals
' " Generally . .
Postdated Checks
Checks and Withdrawal Rules
A Temporary Debit Authorization Hold
Affects Your Account Balance
Overdrafts
Multiple Signatures, Electronic Check
Conversion, and- Similar- Transactions
Notice of Withdrawal
Release-of-Funds Frocedure
- {6) Ownership of Account and Beneficiary
Designation
Individual Account . )
Joint Account - With Surwvorsh/p
Joint Account - No- Survivorship
‘Revocable Trust or Pay-On-Death Account
{7} Business, Organization, and Assoclatlon
Accounts
(8] Stop Payments
-{89) Telephone Transfers
{10) Amendments and Termination
{11) Notices
" {12) Statements - .
Your Duty to Report Unauthorized
. Signatures, Alterations, and-Forgeries
Your Duty to -Report Other Errors
Errors. Relating to Electronic. Fund Transfers
~ or Substitute Checks

{13) Direct Deposits

(14) Temporary Account Agreement

(15) Setoff

{16) Check Processing

{17) Check .Cashing

{18) Truncation, Substitute Checks, and Other
Check Images -

~ {19) Remotely Created -Checks :

{20} Unlawful internet Gambling Notice

{21} ACH and Wire Transfers

{22) Facsimile Signatures

{23) Authorized Signer

(24) Restrictive Legends or Indorsements

{25) Account Transfer.

(26) Indorsements

(27) Death or Incompetence

{28) Fiduciary Accounts

(29) Credit Verification :

{30) Legal Actions Affecting Your Account

{31) Security

{32) Telephonic Instructions

{33) Monitoring and Recording: Telephone Calls
and Consent to Receive Communications

{34} Claim of Loss

(35) Early Withdrawal Penalties

{36) Address or Name Changes

(37) Resolving Account Disputes

{38) Waiver of Notices

(39} Additional Terms

(1) important Information about Procedures for

- -QOpening a New Account. To help the government fight

the funding - of terrorism and money laundering activities,

~ ‘federal law requires all financial institutions to obtain,

verify, and record information that identifics each person
-who opens an account. .

What this means for you; When you open an account, we
‘will ask for your name, address, date of birth, and other

- . information that will allow us to identify you. We¢ may also -

.ask to see your-driver's hcense or other identifying
documents.

{2) Agreement. This documcnt, along with any other
. documents we give you perlaining to_your account(s), is a
contract that establishes rules which. contro] your account(s)
with us. Please read this carelully and retain it for future
reference. If you sign the signature card or open or continue

to use the account, you agree to these rules. You will'
receive-a separate schedule of rates, qualifying balances, and .
fees if they are not included in this document. If yéu have
any questions, please call us.

This agreement is subject to applicable.federal laws, the.
laws of the state of Kentucky and other applicable rules such
as the operating letters. of the Federal Reserve Banks and
payment processing system rules (except to-the extent that
this agreement can.and does vary such rules or.laws). The

.body of state and federal law that governs our- relationship

with you, however, is too large and complex to be

-reproduced here. The purpose of this document is to:

1. summarize some laws that apply to common
transactions;

. 2. establish rules to cover transactions or events whlch the

law does not regulate;

Terms and Corditions-KY
* Bankers Systems TM VMP®.
Wolters Kluwer Financial Sérvices © 2016
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3. establish rules for certain transactions or events which .
the law regulates but permits variation by agrcement;
and

4. give you disclosures of some of our policies to which
you may be entitled or in which you may be interested.

. If any provision of this document is found to be
.unenforceable according to its terms, all remaining
provisions will continue in full force and effect. We may
permit some variations from our standard agreement, but we
must agree to any variation in writing either on. the signature
card for your account or in some other document. Nothing
in this document is intended to vary our duty to act in good
faith-and with ordinary care when required by law.

non

As used in this document the words "we,” "our,” and "us"
mean the financial institution and the words "you" and
"your" mean the.account holder(s) and anyone else with the
authority to deposit, withdraw, or exercisc control over the
funds in the account. However, this agreement does not
intend, and the terms "you” and "your” should not be
interpreted; to expand an individual's responsibility for.an
organization's liability. If this account is owned by a
corporation, partnership or other organization, individual
liability is determined by the laws generally applicable-to
that type of organization. The headings in this document. arc
for convenience or reference only and will not govern the
interpretation of the provisions. Unless. it would be
inconsistent to do so, words and phrases used in this
‘document should be construed so the singular includes the
plural and the plural includes the singular.

{3) Liability. You agree, for yourself (and the person or
entity you represent if you sign as a representative of
another) to the terms of this account and the schedule of
charges. You authorize us 16 deduct these charges, without

. notice ta you, directly from the account balance as accrued,
You will pay any additional reasonable charges for services
you request which are. not covered by this agreement.

Each of you also agrees to be jointly and severally
(individually) liable for any account shortage resulting from
charges or overdralts, whether caused by you or another
with access to this account. This liability is due
immediately, and-can be deducted directly from the account
balancc whenever sufficient funds are available. You have
no right to defer payment of this liability, and you are liablc
regardless of whether you signed the item or benefited from
the charge or overdraft.

You will be liable for our costs as well as for our reasonable
attorneys' fees, to the-extent permitted by law, whether
incurred as a result.of collection or in any other dispute
involving your account. This includes, but is not limited to,
disputes between you and another joint owner; you and an
authorized signer or similar party; or a third party claiming
an interest in-your account. This also includes any action
that-you or a third party takes regarding the account that
causes us, in good faith, to seek the advice of an attorney,

- whether or not we become involved in the dispute. All costs
and attorneys’ fees can be deducted from your account when
they are incurred, without notice to you.

(4) Deposits. We will give only provisional credit until
collection is final for any items, other:than cash, we accept
for deposit (including items drawn "on us"). Before
settlement of any item becomes final, we act only as your
agent, rcgardless of the form of indorsement or lack of -
indorsement on the item and even though we provide you
provisional credit for the item. We may reverse any
provisional credit for items that are lost, stolen, or retirned.
Unless prohibited by law, we also reserve the right (o charge.
back to your account the amount of any item deposited to
your account or cashed for you which was initially paid by
the payor bank and which is later returned to us due to an
allegedly forged, unauthorized or missing indorsement,
claim of alteration, encoding error or other problem which

. in our judgment justifies reversal of credit. You authorize us

1o attempt to collect previously returned items without
giving you notice, and in attempting (o collect we may -

- permit the payor bank to hold an item beyond the midnight

deadline. Actual credit for deposits of, or payable in,
foreign currency will be at the exchange rate in effect on
final collection in U.S. dollars. We are not responsible for
transactions by mail or outside depository until we actually
record them. We will treal and record -all transactions
received after our- "daily -cutoff time" on a-business day we

-are open, or received on a day we are not open for business,

as if iniliated on the next business day that we are open. At
our option, we may take an item for collection rather than
for deposit. If we accepl a third-party check for deposit, we
may require-any third-party indorsers to verify or-guarantce
their indorsements, or indorse in our presence.

(5) Withdrawals.

Generally. Unless-clearly indicated otherwise on the
account records, any of you, acting alone, who signs to
open the account or has authority to make withdrawals
may withdraw or transfer all or any part of the account
balance at any time. Each of you (until we receive written
notice 1o the contrary) authorizes each other person who
signs or has authority -to make withdrawals to indorse any
item payable to you or your order for deposit to this
account or-any other ransaction with us.

Postdated Checks. A postdated check is one which
bears a date later than the date on which the check is
writlen. We may properly pay and charge your account
for a postdated check even though payment was made
before the date of the check, unless we have received
written notice of the postdating in time to have a
reasonable opportunity to act. Because we process checks
mechanically, your notice will not be effective and we
will not be liable for failing to honor your rotice unless it
precisely identifies the number, date, amount and payee
of the item.

Checks. and Withdrawal Rules. If you do not purchase
your check blanks from us, you must be certain that we
approve the check blanks you purchase. We may refuse
any withdrawal or transfer request which you attempt on
forms not approved by us or by any method we do not-

Terms and Conditions-KY _
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specifically permit. We may refuse any withdrawal or
transfer request which is greater in-number than the
frequency permitted, or which is for an amount greater or
less than any withdrawal limitations. We will usc the date
the transaction is completed by us (as opposed to the date
you initiate it) to apply the frequency limitations. In
addition, we may place limitations on the account until
your identity is verified.

Even if we honor a nonconforming request, -we are not
required to do so later. If you violate-the stated ,
transaction limitations (if any), in our discretion we may
close your account or reclassify it as a transaction
account. If we reclassify your account, your account will
be subject to the fees and earnings rules of the new
account classification.

If we are presented with an item drawn against your
account that would be.a "substitute check," as defined by
law, but for an error or defect in the item introduced in
the substitute check creation process, you agree that we
may pay such item.

See the funds availability policy disclosure.for
information about when you can withdraw funds you
deposit. For those accounts to which our funds
availability policy disclosure does not apply, you can ask
us-when you make a deposit when those funds will be

. available for withdrawal. An item may be returned after
the funds from the deposit of that item are made available
for withdrawal. In that case, we will reverse the credit of
the item. We.may determine the amount of available
funds in your account for the purpose of deciding
whether to return an. item for insufficient funds at any
time between the time we receive the jtem and when we

return-the item or send a notice in lieu of return. We need

only make one determination, but if we choose to make a
subsequent determination, the account balance at the
subsequent tinie will determine whether there are
insulficient available funds.

A Temporary Debit. Autharization Hold Affects
Your Account Balance. On debit card purchases,
merchants may request a temporary hold on your account
for a specified sum of money, which may be more than
the actual amount of your purchase. When this happens,
our processing system cannot determine that the amount
of the hold exceeds the actual amount'of your purchase.
This temporary hold, and the amount charged to your
account, will eventually be adjusted to the actual amount
of your purchase, but it may be up to three days before,
the adjustment is made. Until the adjustment is made, the
amount of funds in your account available for-other
transactions will be reduced by the amount of the
temporary hold. If another transaction is presented for
payment in an amount greater than the funds left after the
deduction of the tcmporary hold amount, that transaction
will be a nonsufficient funds (NSF) transaction if we do
not pay it or an overdrafi transaction if we do. pay it. You

will be charged an NSF or overdraft fee dccording to our
NSF or overdraft fee policy. You will be charged the fee

-even if you would-have had sufficient funds in your

account if the amount of the hold had been-equal to the
amount of your purchase.

Here is an example of how this can occur - assume for
this example-the following: (1) you have-opted-in to our
overdraft services for the payment of overdrafts on ATM
and cveryday debit card transactions, (2) we pay the
overdrafl, and (3) our overdraft fee is $35 per.overdraft,
but we do not charge the overdraft fee if the transaction
overdraws the account by less than $10.

You have $120 in. your account. You swipe your card at
the card reader on a gasoline pump. Since it is unclear
what the final bill will be, the gas station’s processing
system immediately requests a hold on your account in a
specified amount, for example, $80. Our processing
system authorizes a temporary hold on your account in
the amount of $80, and the gas station's processing
system authorizes you to begin pumping gas. You fill .
your tank and the amount of gasoline you purchased is
only $50. Our processing system shows that you have
$40 in your account available for other transactions
($120 - $80 = $40) even though you would have $70 in
your -account available for other transactions if the
amount of the temporary hold was equal to the amount of
your purchase (3120 - $50 = $70). Later, another
transaction you have authorized is presented for payment
from your account in the amount of $60 (this could be a
check you have written, another debit card transaction, an
ACH debit or any other kind of payment request). This:
other transaction is prescnted before the amount of the
temporary hold is adjusted to the amount of your
purchase (remember, it may take up to three days for the
adjustment to be made). Because the amount of this other
transaction is greater than the amount our processing
system shows is available in your account, our payment
of this transaction will result in an overdraft transaction.
Because the transaction overdraws your account by $20,
your account will be assessed the overdraft fee of §35
according to our overdraft fee policy. You will be
charged this $35 fee according to our policy even though
you would have had enough money in your account to

cover the $60 transaction if your account had only been

debited the amount of your purchase rather than the
amount of the temporary hold or if the temporary hold
had already been adjusted to the actual amount of your
purchase,

Overdrafts. You understand that we may, at our
discretion, honor withdrawal requests that overdraw your
account, However, the fact that we may honor
withdrawal requests that overdraw the account balance
does not obligate us to do so later. 'S¢ you can NOT rely
on us to pay overdrafts on your account regardless of -
how frequently or under what circumstances we have paid
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overdrafts on your account in the past. We can change
our practicc of paying overdrafis on your account without
notice to you. You can ask us if we have other account
services that might be available to you where we commit
to-paying overdrafts under certain circumstances, such as
an overdraft protection line-of-credit or a plan 10 sweep
funds: from another account you have with us. You agree
that we may charge fees for overdrafts. For consumer
accounts, we will not charge fees ‘for overdrafts caused
by ATM withdrawals or onc-time debit card transactions
if you have not-opted-in to that service. We may use
subsequent deposits, including direct deposits of social
sccurity or other government benefits, (o cover such
overdrafts and overdraft fees.

Multiple Signatures, Electronic Check Conversion,
and Similar Transactions. An electronic check
conversion transaction is a transaction where a check or
similar itcm is converted into an clectronic fund transfer
as defined in the Electronic Fund Transfers regulation, In
these types of transactions the check or similar item is
cither removed from circulation (truncated) or given back
10 you. As a result, we have no opportunity o review the
check to examine the signatures on the item. You agree

" that, as to these or any items as to which we have no
opportunity to examine the signatures, you waive any
requirement of multiple signatures.

Notice of Withdrawal. We rescrve the right to require
not less than 7 days' notice in writing before each
withdrawal {rom an interest-bearing account other than a
time deposit or demand deposit, or from any- other
savings account as defined by Regulation D. (The law
requires us to reserve this right, but it is not .our. general
policy 10 use it.) Withdrawals from a lime account prior
to maturity or prior to any notice period may be restricted
and may be subject to penalty. See your notice of penalty
for early withdrawal.

Release-of-Funds Procedure. We rescrve the right to
prevent withdrawal from this account upon the death of
any owner until all required release-of-funds procedures
are completed.

{6) Ownership of Account and Beneficiary -
Designation. These rules apply to this account depénding
on the form of ownership and beneficiary designation, if
any, specified on the account records, We make no
representations as to the appropriateness or.effect of the
ownership and beneficiary designations; except as they
determinc to whom w¢ pay Lhe account funds.

Individual Account. This is an account in the name of
one person.

Joint Account - With Survivorship. (And Not As
Tenants In Common). This is an account in the name of
two or more persons. Each of you intend that when you
die the balance in the account (subject to any previous
pledge to which we have agreed) will belong to the
survivor(s). If lwo or more of you survive, you will own

the balance in the account as joint tenants with
survivorship and nol as lenants in common.

Joint Account - No Survivorship. (4s Tenants-in
Common). This is owned by two or more persons, but
none of you intend (merely by opcning this account) to
crcate any right of survivorship in any other person. We
cncourage you 1o agree and tell us im writing of the
percentage of the deposit contributed by each of you.
This information will not, however, affect the "number
of signatures” necessary for withdrawal.

Revocable Trust or Pay-On-Death Account. If two
or more of you create such an account, you own the
account jointly with survivorship. Beneficiaries cannot
withdraw unless: (1) all persons creating the account die,
(2) the benceficiary is then living, and (3) any required
releasc-of-funds procedures have been completed. If two
or more beneficiaries are named and survive the death of
all persous crealing the account, such beneficiaries will
own this account in equal shares, without right of
survivorship. The person(s) creating either of these
account lypes reserves the right to: (1) change
beneficiaries, (2) change account types, and (3) withdraw
all or part of the account funds at any time.

{7) Business, Organization, and Association
Accounts. Earnings in the form of interest, dividends, or
credits will be paid only on collected funds, unless
otherwise provided by law or our policy. You represent that
you have the authority to open and conduct business on this
account on behalf of the entity. We may require the -
governing body of the entity opening the account to give us
a separate authorization telling us who is authorized to act
on its behalf. We will honor the authorization until we
actually receive written notice of a change from the
governing body of the entity.

(8) Stop Payments. Unless otherwise provided, the rules
in this seclion cover stopping payment of items such as
checks and drafts. Rules for stopping payment of other
types of transfers of funds, such-as consumer clecironic
fund transfers, may be cstablished. by law or our policy. If
we have not disclosed these rules to you clsewhere, you may
ask us about those rules.

We may accept an order (0 stop payment on any item from
any one of you. You must-make any slop-payment order in
the manner rcquired by law and we must receive it in time
1o give us a reasonablc opportunity to act on it before our
stop-payment cutoff time. Because stop-payment orders are
handled by computers, to be cffective, your stop-payment

‘order must precisely identify the number, date, and amoum

of the item, and the payee.
You may stop payment on any item drawn on your account

- whethcr you sign the item or not. Your stop payment order

is effective for six months if it is given to us in writing or
by another type of record (Generally, a "record" is
information that is stored in such a way that it can be
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refrieved and can be heard or read and understood - _you can
ask us what type ol stop payment records you can give us).
Your order will lapse after that time if you.do not renew the
order in writing before the end of the six-month period. {[
the original stop-payment order was oral your stop-payment
order will lapse after. 14 calendar days if it is not.confirmed
in writing or by another type of rccord within that time
period. We are not obligated to notify you when a
stop-payment order expires. A release of the stop-payment
request may be made only by the person who initiated the
stop-payment order.

If you stop payment-on an item and we incur any damages
or expenses because of the stop payment, you agree to
indemnify us for those damages or expenses, including
attorneys' fees. You assign to us all rights against the payee
or any other holder of the item. You agree to cooperate with
us in any legal actions that we may take against such
persons. You should be aware that anyone holding the item
may be entitled to enforce payment against you despite Lhe
stop-payment order.

Our stop-payment cutoff time.is one hour after the opening
‘of the next banking day after the banking day-on which we
receive the item. Additional limitations on our obligation to
stop payment are provided by law (e.g., we paid the item in
cash-or we certified the item).

{9) Telephone Transfers. A telephone transfer of funds
from this account to another account with us, if otherwise
arranged for or permitted, may be made by the same
persons and under the same conditions generally apphcable
to withdrawals made in writing. Unless a different limitation
is disclosed in writing, we restrict the-number of transfers
from a savings account to another account or to third
parties to a-maximum of six per month (less the number of

"preauthorized transfers” during the month). Other account
transfer restrictions may be described-elsewhere.

{10} Amendments and Termination. We may change
any term of this agreement. Rules governing changes in
interest rates are provided separately in the Truth-in-
Savings disclosure or in another document. For other

" changes, we will give you reasonable nofice in writing or by
any other method permitted by law. We may also close this
account at any time upon reasonablc notice to you and
tender of the account balance personally or by mail. [tems
presented for payment after the account is closed may be
dishonored, When you close your account, you are
responsible for leaving erough money in the account to
cover any outstanding items to be paid from the account.
Reasonable notice depends on the circumstances, and in
some cases such as when we cannot verify your identity or
we suspecl fraud, it might be reasonable for us to give you

notice after the change or account closure becomes effective.
For instance, if we suspect fraudulent activity with respect
to your account, we might immediately freeze or close your
account and (hen give you notice. If we have notified you of
a change in any term of your account and you continue 10

havé your account after the effective date of the change, you

have agreed to the new term(s).

{11} Notices. Any written notice you give us is effective
when we actually receive it, and it must be given to us
according to the specific delivery instructions provided
elsewhere, if any. We must receive it in time to have a
reasonable opportunity fo.act on it. If the notice is regarding
a check or other item, you must give us sufficient
information to be able to identify the check or item,
including the precise check or item number, amount, date
and payee. Written. notice we.give you is effective when it is
deposited in the United States Mail with proper postage and
addressed to your mailing address we have on [ile. Notice to
any of you is notice to all of you.

{12) Statements.

Your Duty to Report Unauthorized Signatures,
Alterations, and Forgeries. You must examine your
statement of account with "reasonable promptness.” If
you discover (or reasonably should have discovered) any
unauthorized signatures or alterations, you must promptly
notify us of the relevant facts. As between you and us, if
you fail to do either of these duties, you will have to
either share the loss with us, or bear the loss entirely
yourself (depending on whether we used ordinary care
and, if not, whether we substantially contributed to the
loss). The loss could be not only with respect to items on
the statement but other items with unauthorized signatures
or alterations by the same wrongdoer.

You agree that the time you have to examine your
statement and report to us will depend on the
circumstances, but will not, in any circumstance, exceed
a total of 30 days from when the statement is first sent or
made available to you.

You further agree that if you fail to report any
unauthorized signatures, alterations or forgeries in your
account within 60 days of when we first send or make the
statement available, you cannot assert a claim against us
on any items in. that statement, and as between you and us
the loss will be entirely yours. This 60-day limitation is
without regard to whether we used ordinary care. The
limitation in this paragraph is in addition to that contained
in the first paragraph of this section,

Your Duty to Report Other Errors. In addition to your
duty to review your statements {or unauthorized
signatures, alterations and forgeries, you agree to
examine your statement with reasonable promptness for
any .other error - such as an encoding error. In addition,
if you receive or we make available- either your items or
images of your items, you must examine them for any
unauthorized or missing indorsements or any other
problems. You agree that the lime you have to examine
your statement and jtems and report to us will depend on
the circumstances. However, this time period shall not
exceed 60 days. Failure to examine your statement and
items and report any such errors to us within 60 days of
when we first send or make the statement available
precludes you from asserting a claim .against us for any
errors on items identified in that statement and as between
you and us the loss will be entirely yours.
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Errors Relating to Electronic Fund Transfers or
Substitute Checks (For consumer accounts only). For
information on errors relating to electronic fund transters
(c.g., compuler, debit card or ATM transactions) refer to
your Electronic Fund Transfers disclosure and the
sections on consumer liability and error resolution. For
information on errors relating to a substitute check you
received, refer to your disclosurc entitled Substitutc
Checks and Your Righis.

{13) Direct Deposits. If we are required for any reason to
rcimbursc the [ederal government for all or any portion of a
benefil payment that was directly deposited into your
account, you authorizc us to deduct the amount of our
liability (o the federal government from the account or from
any other account you have with us, without prior notice

and at any time, except as prohibited-by law. We may also
use any other legal remedy to recover the amount ol our
liability.

{14} Temporary Account Agreement. If the account
documentation indicates that this is a lemporary account
agreement, each.person who signs to open the account or
has authority to make withdrawals (except as indicated to the
contrary) may transact business on this account. However,
we may at some timc in the future restrict or prohibit further
use of this account if you fail to comply with the
requircments we have imposed within a reasonable time.

{15) Setoff. We may (without prior notice and when
permitied by law) set off the funds in this account against
any duc and payable debt any of you owe us now or in the
future. If this account is owned by one or more of you as
individuals, wc may sct off any funds in the account against
a'due and payable debt a partnership owes us now or in the
future, to the cxtent of your liability as a partner for the
partnership debt. If your debt arises from a promissory
note, then the amount of the due and payable debt will be
the full-amount we have demanded, as entitled under the
terms of the note, and this amount may include any portion
of the balance for which we have properly accelcrated the
“due date.

This right of setoff does not apply to this account if
prohibited by law. For example, the right of setoff does not
apply to this account if: (a) it is an Individual Retirement
Account or similar tax-deferred account, or (b) the debt is
created by a consunicr ¢redit transaction under a credit card
plan (but this does not affect our rights under any
consensual security intcrest), or (c) the debtor's right of
withdrawal only arises in a representative capacity, or

(d) setoff is prohibited by the Military Lending Act or its
implementing regulations. We will not be liable for the
dishonor of any check when the dishonor occurs because we
set off a debt against this account. You agree (o hold us
harmless from any claim arising ds a result of our exercise
of our right of setoff.

(16) Check Proéessing. We process items mechanically
by relying solcly on the information-encoded in magnetic

ink along the bottom of the iterhs. This means that we do
not individually examine all of your items to determine if
the item is properly completed, signed and indorsed or (o
determine if it contains any.information other than what is
encoded in magnetic ink. You agree that we have exercised
ordinary care if our automated processing is consistent with
general banking practice, even though we do not inspect
each item. Because we do not inspect each item, if you write
a check to multiple payees, we can properly pay the check
regardless of the number of indorsements unless you notify
us in writing that the check requires multiple indorsements.
We must receive the notice in time for us to have a
reasonable opportunity to act.on it, and you must tell us the
precise date of the check, amount, check number and payce.
We are not responsible for any unauthorized signature or
alteration that would not be identified by a reasonable
inspection of the item. Using an automated process helps us
keep costs down for you and all account holders.

(17) Check Cashing. We may charge a fee for anyone
that does not have an account with us who is cashing a
check, draft or other instrument written on your account.
We may also requirc rcasonable identification to cash such-a
check, draft or other instrument. We can decide what
identification is reasonable under the circumstances and such
identification may be documentary or physical and may
include collecting a thumbprint or fingerprint.

{18) Truncation, Substitute Checks, and Other Check
Images. If you truncate an original check and create a
substitute check, or other paper or electronic image of the
original check, you warrant that no one will bé asked to
make payment on the original check, a substitute check or
any other electronic or paper image, if the payment
obligation relating to the original check has already been
paid. You also warrant that any substitute check you create
conforms to the legal requirements and generally accepted
specifications for substitute checks. You agree to retain the
original check in conformance with our internal policy for
retaining original checks. You agree to indemnify us for any
loss we may incur as a result of any truncated check
transaction you initiate. We can refuse {0 accept substitulc
checks that have nol previously been warranted by a bank or
other {inancial institution in conformance with the Check 21
Act. Unless specifically stated in a separate agreement
between you and us, we do not have to accept any other
electronic or paper image of an original check.

{12) Remotely Created Checks. Like any standard check
or draft, a remolcly created check (sometimes called a
telecheck, preauthorized draft or demand draft) is a check or
draft that can be used to withdraw money from an account.
Unlike a typical check or draft, however, a remotely created
check is not issued by the paying bank and does not contain
the signature of the account owner (or a signature purported
to be the signature of the account owner). In place of a
signature, the check usually has a statement that the owner
authorized the check or has the owner's name typed or
printed on the signature linc.
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You warrant and. agree to the following for every remotely

“created check we receive from you for deposit or collection:
(1) you have received express and verifiable authorization to
create the check in the amount and to the payee that appears
on the check; (2) you will maintain proof of the
authonzatlon for at Jeast 2. years from the date of the
authorization, and supply us the proof if we ask; and (3) if a
check is retumed ‘you owe us the amount of the: check
regardless of when-the check is returned. We may take.
funds from your account to pay the amount you owe us, and
if there are insufficient funds in your account, you still owe
us the remaining balance.

(20) Unlawful Internet Gambling Notice. Restricted
transactions as defined in Federal Reserve Regulation GG
are prohibited from being processed through this account or
relationship. Restricted transactions generally include, but
are mot limited to, those in which credit, electronic fund
transfers, checks, or drafts are knowmgly accepted by
gambling businesses in connection with the participation by
others in unlawful Internet gambling.

{21) ACH and Wire Transfers. This agreement is subject
to Article 4A of the Uniform Commercial Code - Fund
Transfers as adopted in the state in which you have your
account with us. If you originate a fund transfer and you
identify by name and nimber a beneficiary financial
institution, an intermediary financial institution or a
beneficiary, we and every receiving: or beneficiary financial
instination-may rely on the identifying number to make-
payment. We may rely on the number even if it identifies a
financial institution, person or account other than the one
named. You agree-to be bournd by automated cléaring house
association rules. These rules provide, among other things,
that payments made to you, or originated by you, arc
provisional until final settlement is made through a Federal
Reserve Bank or payment is otherwise made as provided in
Article 4A-403(a) of the Uniform Commercial Code. If we
do not rcceive such payment, we are entitled to a refund
from you in the amount credited to your account and the
party originating such payment will not be considered to
have paid the amount so credited. Credit entries may be
made by ACH. If we rcccive a payment order to credit an
account you hiave with us by wire or ACH, we are not
required to give you any notice. of the payment order or
credit.

{22) Facsimile Signatures. Unless you make advance
arrangements- with us, we have no obligation to honor
facsimile signatures on your checks or other orders. If we
do agree to honor items comaining facsimile signatures, yon
authorize us, at'any time, to charge you for all checks
drafts, or other orders, for the payment of money, that are
drawn on us. You give us this authority regardless of by
whom or by what means the facsimile signature(s) may have
been affixed so long as they resemble the facsimile signature
specimen filed with us, and contain the required number of
signatures for this purpose. You must notil‘y us.at once if
you suspect that your facsimile signature is being or has
been misused.

(23) Authorized Signer (Individual Accounts only) A
single individual is the owner. The authorized signer is
merely designated to conduct transactions on the owner's
behalf. The owner does not give up any rights to.act on the
account, and the authorized signer may not in any manner
affect the rights of the-owner or beneficiaries, if any, other
than by withdrawing funds from the account. The owner is
responsible for any transactions of the authorized signer. We
undertake no obligation to monitor transactions to determine
that they are on the owner's behalf. The owner may
terminate the authorization at any time, and the authorization
is automatically terminated by the.death of the owner.
However, we may continue to honor the transactions of the
authorized signer until: (a) we have received written notice
or have actual knowledge of the termination of authority,
and (b) we have a reasonable opportunity to act on that
notice or knowledge. We may refuse to accept the
designation of an authorized. signer,

{24) Restrictive Legends or Indorsements. The
automated processing of the large volume of checks we
receive prevents us from inspecting or looking for restrictive
legends, restrictive indorsements or other special
instructions on every check. Examples of restrictive legends
placed on checks are "must be presented within 90-days" or
"not valid for more than $1,000.00." The payee's signature
accompanied by the words "for deposit only” is an example
of a restrictive indorsement. For this reason, we are not
required to honor any restrictive legend or indorsement or
other special instruction placed on checks you write unless
we have agreed in writing to the restriction or instruction.
Unless we have agreed in writing, we are not responsible
for any losses, claims, damages, or expenses that result
from your placement of these restrictions.or instructions on
your checks.

(25) Account Transfer. This account may not be
transferrcd or assigned without our prior written consent.

(26) Indorsements. We may accept fordeposit any item
payable to you or your order, cven if they are not indorsed
by you. We may give cash back to any one of you. We may
supply any missing indorsement(s) for any item we accept
for deposit or colléction, and you warrant that all
indorsements are genuine.

- To ensure-that your check or share draft is processed

without delay, you must indorsc it (sign it on the back) in'a
specific area. Your entire indorsement (whether a signature
or a stamp) along 'with any other indorsement information
(e.g., additional indorscments, ID information, driver's
license number, etc.) must fall within 1 1/2" of the "trailing
edge” of a check. Indorsements must be made in blue or
black ink, so that they are readable by automated check
processing equipment.

As you look at the front of a.check, the "trailing edge” is

the left edge. When you flip the check over, be sure 1o keep
all indorsement information withinr 1 1/2" of that cdge.
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Name
Address, Clty, State 20—
| Pay to the

order of $

dollars

‘| Bank Name
| and Location

Memo.
NLdLERTBI | 7PESL

3 FRONT OF CHECK

TRAILING EDGE

YOUR INDORSEMENT MUST
.y { BE WITHIN THIS AREA

12— Keep your indorsement

out of this area.

BACK QF GHECK

It is important that you confine (he indorsement information
to this area since the remaining blank space will be used by
others in the processing of the check:to place additional
needed indorsements and information. You agree thal you
will indemnify, defend, and hold us harmless for any loss,
liability, damage or expense that occurs because your
indorsement, another indorsement, or information you have -
printed on the back of the check obscures our indorsement.
Thesc indorsement guidelines apply to both personal and
business checks.

(27) Death or Incompetence. You agree 10 notify us
promptly if any person with a right to withdraw. funds {rom
your account(s) dies or is adjudicated (determined by the

appropriate official) incompetent. We may continue to honor .

your checks, items, and instructions until: (a) we know of-
your death or adjudication of incompetence, and (b) we have
had ‘a reasonable opportunity to act on that knowledge. You
agree that we may pay or cerlify checks drawn on or before
the date of death or adjudication of - incompetence for up to
ten (10) days after your death or adjudication of
incompetence unless ordered to stop payment by someone
claiming an interest in the dccount.

(28). Fiduciary Accounts. Accounts may be-opened by a

person acting in-a [iduciary capacity. A fiduciary is someone
- who is appointed (o act on behalf of and for the benefit of

another. We are not responsible for-the actions-of a

fiduciary, including the misuse of funds. This account may

be opened and maintained by a person or persons named as
. a trustee under a written trust agreement, or as executorss,
administrators, or conservators under court orders. You
understand that by merely opening such an ac¢ount, we are
not acting in-the capacity of a trustee in connection with the
trust nor do we undertake any obligation to monitor or
enforce the terms of me trust or letters.

{29) Credit Verification. You agree that we may- verify
credit and employment history by any necéssary means,
including preparation of a credit report by. a credit reporting
agency.’

(30) Legal Actions Affecting Your Account. If we are
served with a subpoena, restraining order, writ of
attachment or execution, levy, garnishment, search warrant,
or similar order relating to your account (termed "legal
action” in this section), we will comply with that legal
action. Or, in our discretion, we may freeze the assets in the
account and not allow any payments out of the account uptil
a final court determination regarding: the legal action. We
may do these things even if the lepal action involves less
than all of you. In these cases, we will not have any liability

10 you if there are insufficient funds to pay your items

because we have withdrawn funds from your account or in
any way restricted access to your funds in accordance with
the legal action. Any fees or expenses we incur in
responding to any legal action (including, witliout limitation,
attorneys' fees and our internal expenses) may he charged
against your account. The list of fees applicable to your
account(s). provided clsewhere may specify additional fees
that we may charge for certain legal actions.

{31) Security. It is your responsibility to protect the
account numbers and electronic access devices (e.g., an
ATM. card) we provide you for your account(s). Do not
discuss, compare; or share information about your account
number(s) with anyone unless you are willing to give them
full usc of your money. An account number can be used by
thieves to issue an electronic debit or to encode your number

_ on a false demand drafi which looks like and -functions like

an authorized check. If you furnish your access device and
grant actual authority -to make transfers to another person (a
family member or coworker, for example) who then exceeds
that authority, you are liable lor the transfers-unless we-have
been notified that transfers by-that person are no longer
authorized. Your account number can also be used to
clectronically remove money from your account, and
payment can be-made from your account even though you
did not contact us directly and order the payment. You must
also take precaution in safeguarding your blank checks.
Notify us at.once if you believe your checks have been lost
or stolen. As between you and us, if you are negligent in
safeguarding your checks, you must bear the loss entirely
yourself or share the loss wilh us (we may have lo share
some of the loss if we failed to use ordinary care and if we
substantially contributed (o the loss).

Except for consumer electronic funds transfers subject to
Regulation E, you agree that if we offer you services
appropriate for your account (o help identify and limit fraud
or other unauthorized transactions against your account,
such as positive pay or commercially reasonable-security
procedures, and you reject those services, you will be
responsible for any fraudulent or unauthorized transactions
which could have been prevented ‘by the services we
offered, unless we acted in bad faith or to the extent our
negligence contributed 1o the loss. If we offered you a
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commercially reasonable security procedure which you
reject, you agree that you arc responsible for any payment
order, whether authorized or not, that we accept in
compliance with an alternative security procedure that you
have selected. '

{32) Telephonic Instructions. Unless required by law or
we have agreed otherwise in writing, we are not required to
act upon instructions you give us-via facsimile transmission
or leave by voice mail or on a teléphone answcring machine.

(33) Monitoring and Recording Telephone Calls and
Consent to Receive Communications. We may monitor
or record phone calls for security reasons, to maintain a
record and to ensure that you receive courtcous and efficient
service. You consent in advance (o any such recording. We
need not remind you of our recording before each phone
conversation.

To provide you with the best possible service in our ongoing

business relationship for your account we may need to
contact you about your account from time to time by
telephone, text messaging or email. However, we must first
obtain your consent to contact you about your account
because we must comply with the consumer protection
provisions in the federal Telephone Consumer Protection
Act of 1991 (TCPA), CAN-SPAM Act and their related
federal regulations and orders issued by the Federal

- Communications Commission (FCC),

® Your consent is limited to this account, and as
authorized by applicable law and regulations.

@ Your consent does not authorize us to contact you for
telemarketing purposes (unless you otherwise agreed
elsewhere).

With the above understandings, you authorize us o contact
you regarding this account throughout its existence using
any telephone numbers or email addresses that you have
previously provided to us or that you may subsequently
provide 1o us,

This consent is regardless of whether the number we use to
contact you is assigned to a landline, a paging service, a-
cellular wireless service, a specialized mobilc radio service,
other radio common carrier service or any other service for
which you miay be charged for the call. You further
authorize us to contact you through the use of voice, voice
mail and text messaging, including the use of pre-recorded
or artificial voice messages and an automated dialing device,

[f necessary, you may change or remove any of the
telephone numbers.or email addresses at any time using any
reasonable means to notify us. '

(34) Claim of Loss. If you claim a credit or refund
because of a forgery, alteration, or any other unauthorized
withdrawal, you agree to.cooperate with us in the
investigation of the loss, including giving us an-affidavit

" containing whatever reasonable information we require
concerning your account, the transaction, and the

circumstances surrounding the loss. You.will notify law
enforcement authorities of any criminal act related 1o the
claim of lost, missing, or stolcn checks or unauthorized
withdrawals. We will have a reasonable period of time to
investigate the {acts and circumstances surrounding any
claim of loss. Unless we have acted in bad faith, we will not
be liable for special or consequential damages, including
loss of prolits or opportunity, or for attorneys' fees incurred
by you. You agree that you will not waive any rights you
have to recover your loss against anyone who is obligated to
repay, insure, or otherwisc reimburse you for your loss.
You will pursue your rights or, at our option, assign them
to us so that we may pursue them. Qur liability will be
reduced by the amount you recover or are cntitled to recover
from these other sources.

(35) Early Withdrawal Penalties (and involuntary
withdrawals)., We may impose early withdrawal penalties on
a withdrawal from a time account even if you don't initiate
the withdrawal. For instance, the early withdrawal penalty
may be imposed if the withdrawal is caused by our setoff
against funds in the account or as a result of an attachment
or other legal process. We may close your account and
impose the early withdrawal penalty on the entire account
balance in the event of a partial early withdrawal. See your
notice of penalty for early withdrawals for additional
information,

(36) Address or Name Changes. You are responsible for
notifying us of any change in your address or your name.
Unless we-agree otherwise, change of address or name must
be made in writing by at least one of the account holders.
Informing us of your address or name change on a check
reorder form is not sufficient. We will attempt to
communicate with you only by use of the most recent
address you have provided to us. If provided elsewhere, we

" may impose a service fee if we attempt to locate you.

{37) Resolving Account Disputes. We may place an -
administrative hold on-the funds in your account (refuse
payment or withdrawal of the funds) if it becomes subject to
a claim adverse to (1) your own interest; (2) others claiming
an interest as survivors or beneficiaries of your account; or
(3) a claim arising by operation of law. The hold may be
placed for such period of time as we belicve reasonably
necessary to allow a legal proceeding to determine the
merits of the claim or until we receive evidence satisfactory
10 us that the dispute has been resolved. We will not be
liable for any items that are dishonored as a consequence of
placing a hold on funds in your account for these reasons.

(38) Waiver of Notices. To the extent permitted by law,
you waive any notice of non-payment, dishonor or protest
regarding any items credited to or charged against your
account. For example, if you deposit a check and it is
returned unpaid or we receive a notice of nonpayment, we
do not have to notify you unless required by federal
Regulation CC or other law,
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(39) Additional Terms.
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