
COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

THE FILING OF SEVEN (7) SPECIAL 
INDUSTRIAL CONTRACTS BY ATMOS 
ENERGY CORPORATION 

) CASE NO. 
) 2016-00052 
) 

ORDER 

On January 29, 2016, the Commission issued an Order ("Opening Order'') which 

established this proceeding to investigate the reasonableness of seven special 

contracts ("Service Agreements") under which Atmos Energy Corporation ("Atmos") 

intends to provide large volume natural gas service to certain of its industrial customers 

at specified, non-tariffed rates. The Service Agreements were submitted by Atmos 

through the Commission's electronic Tariff Filing System (TFS"). Redacted versions of 

the Service Agreements were inadvertently not attached to the Opening Order as an 

appendix, contrary to its first paragraph. Furthermore, aside from their TSF routing 

numbers, the Opening Order failed to further identify these seven Service Agreements. 

IT IS THEREFORE ORDERED, nunc pro tunc, that: 

1. The Opening Order, at page 2, numbered paragraph 2, is amended as 

follows: 

The Service Agreements attached hereto and incorporated herein 
as 2016-00052-A, 2016-00052-B, 2016-00052-C, 2016-00052-D, 
and 2016-00052-E were all filed on December 16, 2015, and are 
suspended for five months from January 15, 2016, up to and 
including June 14, 2016.1 

1 These Service Agreements were filed through the Commission's electronic TFS on December 
16, 2015. Because Atmos did not provide 30 days' notice of the proposed rates, the earliest possible 
effective date for these Agreements is January 15, 2016, which is 30 days after the filing dates. 



2. The Opening Order, at page 2, numbered paragraph 3, is amended as 

follows: 

The Service Agreement attached hereto and incorporated herein as 
2016-00052-F was filed on January 11 , 2016, and is suspended for 
five months from February 10, 2016, up to and including July 9, 
2016.2 

3. The Opening Order, at page 2, numbered paragraph 4, is amended as 

follows: 

The Service Agreement attached hereto and incorporated herein as 
2016-00052-G was filed on January 19, 2016, and is suspended for 
five months from February 18, 2016, up to and including July 17, 
2016.3 

4. All other provisions of the Opening Order not in conflict with this Order 

shall remain in full force and effect. 

ATIEST: 

~~ 
Executive Director ~ 

By the Commission 

ENTERED /It-

FEB 0 9 2016 
KENTUCKY PUBLIC 

SERVICE COMMISSION 

2 This Service Agreement was filed through the Commission's electronic TFS on January 11 , 
2016. February 10, 2016, is the earliest possible effective date for this Agreement, which is 30 days after 
the filing date. 

3 This Service Agreement was filed through the Commission's electronic TFS on January 19, 
2016. February 18, 2016, is the earliest possible effective date for this Agreement, which is 30 days after 
the filing date. 
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energy 

December 15, 2015 

Brent KiJ,t ley 
Branch Manager, Tariff Branch 
Public Se.rvlce Commission 
2ll Sower Blvd. 
Frankfort, KY 40601 

RE: Special Contract -

Dear Mr. Kirtley, 

2016-00052 A 

RECEIVED 
DEC 16 2015 

PUBUC SERVICE 
COMMISSION 

Atmos Energy Corporatjon (Company) herewith subrruts au original non-redacted and 
one redacted copy of the special contract and cost analyses with the above reference 
customer. 

Also enclosed is a Petition for Confidentiality pertairung to the tenns agreed to between 
the Company and the above referenced customer as well as the cost analysis. This 
information is extremely confidential and has previously been afforded confidential 
protection by the Conunission. 

Please feel free to contact me at 270.685.8024 if you have any questions and/or need any 
additional infonnation. 

Sincerely, 

JiolJ;/i:-
Mark A. Martin 
Vice President - Rates & Regulatory Affairs 

Enclosures 

cc: Randy Hutchinson 

Atmos Energy Corporation 

3275 Highland Pointe Drive, Owensboro, KY 42303-7835 

P 270-685-8000 F 270-689-2076 atmosenergy.com 



COMMONWEALTH OF KENTUCKY 
BEFORE THE 

KENTUCKY PUBLIC SERVICE COMMISSION 

IN THE MATTER OF: 

APPLICATION OFATMOS ENERGY CORPORATION FOR 
APPROVAL AND CONFIDENTIAL TREATMENT OF A ) , 
SPECIAL CONTRACT AND COST ANALYSIS INFORMATION ) CASE NO. ____ _ 

SUBMITTED TO THE KENTUCKY PUBLIC SERVICE ) 

COMMISSION ) 

APPLICATION AND PETITION FOR CONFIDENTIAUTY 

Atmos Energy Corporation ('Atmos Energy" or "Company"), by counsel, pursuant to KRS 

278.160(3) and 807 KAR S:001(13) petitions the Commission for approval of the attached 

special contract and for confidential protection of the matters redacted therein and the 

supporting cost analysis. One non-redacted and one redacted copy of the special contr!JCt and 

cost analysis are attached. 

BACKGROUND 

Atmos Energy has entered into a special contract with one of its industrial customers, a 

copy of which is attached. This contract replaces an existing contrad that was previously 

approved by the Commission. Pursuant to 807 KAR S:Ol1, Atmos Energy submits the new 

special contract for approval by the Commission. Consistent with prior orders of the 

Commission relating to special contracts, Atmos Energy performed a cost analysis related to 

this special contract to determine whether the anticipated revenue from this customer will 



cover all variable costs incurred in serving this customer and also contribute toward the 

Company's fixed costs. The results ofthat cost analysis are also attached. 

The Company respectfully requests the Commission to accept and approve the attached 

special contract and grant confidential protection to the matters redacted therein, pursuant to 

807 KAR 5:001(13), as well as the related cost analysis. 

CONFIDENTIAL PROTECTION 

The Commission has consistently granted confidential protection to the terms of special 

contracts filed by the Company under the provisions of 807 KAR 5:001, Section 13 and KRS 

61.878. The Commission did so most recently in the Company's last rate case: In Re: 

Application of Atmos Energy Corporation For Adjustment of Rates, 2013-00148, Orders dated 

November 25, 2013, and March 24, 2014. 

The information contained in the special contract and the cost analysis is commercial 

information that if disclosed could cause substantial competitive harm to Atmos Energy. This 

information is not publicly available. The contract contains a specific covenant that the 

customer will keep the provisions of the contract confidential. It would be difficult or 

impossible for someone to discover this information from other sources. lfthis information 

were available to competitors in this form, they could use It to the competitive detriment of 

Atmos Energy. This information is not generally disclosed to non-management employees of 

Atmos Energy and is protected internally by the Company as proprietary Information. The 

disclosure of this proprietary information would result in significant or irreparable competitive 

harm to Atmos Energy by providing its competitors with non-reciprocal competitive advantage .. 

No public purpose is served by the disclosure of such information. 
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KRS 61.878 (l)(c) provides that "records confidentially disclosed to an agency or 

required by any agency to be disclosed to it, generally recognized as confidential or proprietary, 

which is openly disclosed would permit an unfair commercial advantage to competitors of the 

entity that disclosed the records "shall remain confidential unless otherwise ordered by a court 

of competent jurisdiction." The natural gas industry is very competitive. Atmos Energy has 

active competitors, who could use' this Information to their advantage and to the direct 

disadvantage of Atmos. Atmos would be at a competitive threat of loss of business due to the 

ability of its competitors to leverage the information to their advantage. The public disclosure 

of the customer name, customer identifiable information, monetary terms negotiated with 

each customer and critical monetary terms would permit an unfair advantage to those 

competitors. With the identity of the customer and the knowledge ofthe contract terms, 

competitors would have inside information to target these customers. For these reasons, the 

customer name, customer identifiable information, and monetary terms in the contracts are 

exempt from publlc disclosure pursuant to KRS 61.878(c)(l). The Commission has also 

previously ruled that the cost analysis submitted with a special contract filing is believed 

entitled to confidential protection. See, e.g. In Re: Application of Atmos Energy Corporation for 

Adjustment of Rate 2013-00148. 

Atmos Energy requests that the attached non-redacted special contract and supporting 

information be held confidentially indefinitely. The statutes cited above do not allow for 

disclosure at any time. Given the competitive nature of the natural gas business and the efforts 

of non-regulated competitors to encroach upon traditional marl<ets, it is imper<!tlve that 

-. _, .-' 
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regulated information remain protected and that the integrity ofthe information remain 

secure. 

For those reasons, Atmos Energy requests that the attached non-redacted copy of the 

special contract and cost analysis be treated as confidential. 

Submitted by: 

Mark R. Hutchinson 
Wilson, Hutchinson & Littlepage 
611 Frederica Street 
Owensboro KY 42303 
(270) 926-S011 
Fax: (270) 926-9394 
Randy@whplawflrm.com 

John N. Hughes 
124 West Todd Street 
Frankfort, KY 40601 
(502) 227-7270 
Fax: None 
jnhughes@ Johnnhughespsc.com 

Attorneys for Atmos Energy Corporation 

VERIFICATION 

I, Mark A. Martin, being duly sworn under oath state that I am Vice President of Rates 

and Regulatory Affairs for Atmos Energy Corporation, Kentucky/Midstates Division, and that the 

statements contained In the foregoing Petition are true as I verily believe. 
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Analysis of Contribution to Fixed Cost 

Annual Mcf {1} -Annual Revenue {1}: 

Monthly Base Charges, @ Tariff 
Transportation Adm. Fee,@ Tariff 
Commodity Gas Cost, @ Tariff 
Non-Commodity Charges,@ Tariff 

12 mo. X $350/mo. = 
12 mo. X $50/mo. = 

Simple Margin, special contract rates applied 
to annual deliveries: 

Firm Service -
per Mcf 

per Mcf 

• - Excluding non-commodity charges and gas costs as noted. 

Less Variable/Avoidable Costs: 

Lost & Unaccounted For {2} 

Odorant {3} 

KPSC Assessment {3} 

Measurement/Regulation Station {3} 

TOTAL 

----

$ 4.200 
600 

Meter Reading. Maintenance and BlUing --
Notes: 

Contribution to Fixed Cost: 

{1} - Pro-forma Test Year Volumes in Case 2015-00343 Annual Revenue 
applying rate structures and service mix in pending special contract. 
{2} - In accordance with tariffs. Company retains a portion of Customers 
supplies to compensate for the L&U experienced in Atmos' 
distribution system. Thus, the variable cost of L&U Is, in effect. recovered 
through gas-in-kind retention. 
{3} - Calculations shown on Page 2 of this Exhibit. 

12/15/2015 



Analysis of Contribution to Fixed Cost 

Odorant: 

Odorant Cost per lb., current 

KPSC Assessment: 
Annual Revenue 
Percentage 

Measurement/Regulation Station: 

Notes: 

Standard Measurement/Regulation Station Cost
Materials: Regulators, valves, piping, etc. 
Labor: Fabrication and installation 
Total 

Annual Depreciation Rate -

Annual Depreciation Expense 

Capital Cost {1} 
Income Tax {2} 

TOTAL 

X 

X 

X 

-

12/15/2015 
Page 2 



LARGE VOLUME NATURAL GAS SERVICE AGREEMENT 

..;: . "' 
Tt-IIS LARGE VOLUME NATURAL GAS SERVICE AGREEMENT eserv!ce 

Agreement") Is made and entered Into as of the 3rd day of November, 2015, by and between 
ATMOS a Texas and Vlrgfnla corporation, (''Almas Energy') and 

("Customer"). Atmos Energy and 
and collecllvelyas the "Parties." 

.· .. W I T N E S S E T H: 

WHEREAS, Atmos Energy desires to provide to Customer, and CUstomer desires Ia 
obtain natural gas service /n accordance wlth the terms and conditions hereinafter sst forth; 

NOW, THEREFORE, In consideration of the mutual covenants contained heiftn1:1nd 
other good aryd YlJIUable.conplderatlon, lhe ParUea hereto agree as follows: 

1. Naiural Gas Serylce TV® and Volume levels. customer agrees to purchase 
from Atmos Energy or deliver to Almas Energy for framiportatlon, such service 
type being speclffed below, all of requirements 
for Customer's faclll!y located at or ("Customer's 
Facility''). Atmos Energy agrees to of lhe type 
specified below, subJect to the provisions of Atmos Energy's then current tariff as 
approved by the l<entuckyPubllo service Commission ("Tariff'), referenced rata 
schedules thereunder and the related Rules and Regulations governing natural 
gas service as set forth In the Tariff and this Service Agreement, Including the 
alfached General Terms and Conditions and Exhibit "A." Receipt Polnt(s} and 
Delivery Polnt(s) which are made a part hereof. 

Atmoa Energy shall have"no obllgaUon to provide tor detlverles In excess of the 
maximum dalry and hourfy volumes hereinafter specJnad, or to provide sales gas to 
Customer in the event Customer chooses a transportatron service only. Almas 
Energy shall not receive volumes for transportation service In excess of the dally 
volume hereinafter sp~clfled (MDQ): 

Service Type 

Transportation T-3 

. ' 

Maximum 
Mcf/Day 
Delivery 

Maximum 
Mcf/Hr. 
Delivery 

• ----'----: 

Maxlmurn 
Mcf/Day 
Receipt (MOO) 

2. Price, Except as provided below, the price to be paid by Customer shaH be In 
accordance Wlth the rate schedule under which tha service Is rendered. Such rates, 
Including gas cost adjustments, shall be subject to change ae permitted by Jaw. Any Feder~ I. 
stale or other legal taxes, other than thoae based upon or measured by Atmos Energy's 
Income which apply now or may hereafter be Imposed, shall be paid by the Customer, In 
addltfon to the rates as speclned, · . .. . ~ .. 

delivered each month, the simple margin shall 



. ' 

3. ~. This Service Agreement shall become effec!lve on Dacembar1, 2015, or 
" lha f)rst day of 'the next month following the date on Whloh tills SelVice Agreement Is 

approved by the Kentucky Public Service Commission (the "Commission'), whichever Is 
later, and shall continue In full force and effect for tan (10) Y!Jars (the "PrlmasyTerm''], and 
shall continua for successive one yeartef!Tis following the PrlinasyTerm (each a "Rollover 
Term") provided that either Party may tof!TIInate this Service Agreement at the end or the 
PrhnaryTerm or at lh!' end of any subsequeht Rollover Term upon providing ana hundred 
twenty (120).dayq.prlor wriU<!n notice to the other Patty. The Pr!maryTenn and subsequent 
Rollover Tenns may be mferred to collaotlve!y as the "Term". Customer agrees !hat while 
this Service Agreement Is In eftect, an natural gas consumed by Customer at Customer's 
faciUiy sh~ll be delivered by Atlnos Energy, In the event that the Commission should not 
approva this Service Agreementthe Parties agree to use their best efforts to workwllh each 
other and with the commission to nagotla!e a service agreement on terms that are 
acceptable to the Com.mlss!on. ln such event, and unless prohibited by the Commission, tho 
rates and tarms·of the currant service agreement sh'!ll remain In effect. 

In the event Cuslomerp!ans to make a flUng, or direct anat~er party to make such filing on 
lls behalf with the Federal Energy Regulatosy Commission or any other regulatosy body, 
seeking aulhollty to receive direct gas ;;ervlce following the tem1lnat1on of this. Service 
Agreement, customer agrees to notify A!)llos Energy of such plans no! less lhan 30 days 
prior to the date of such flllng. . . . ... .. . ~ 
During the Term, Atmos Energy and Customer may mutually agree to amend !his 
Agmementlo change the type of service provided for under thla agreement, I.e. sales, 
transportallon, firm or Interruptible, If customer's needs or quallftoetlons change. Any 
amendment changing the type of sewlce must beln writing and will not, unless mutually 
agreed by the Par!les In such amendment, change !he Term or this Agreement. 

4. Parliln'q. Subject t~ ihe terms of the Tariff, Customer may "pari~' positive 
monthly Imbalance volumes, up to 10% of the T-3 volumes dellvel'ild by Almas Energy Into 
Customer's tacllfiles. The costto CUstomer of P11tklng such Imbalance volumes shall be ae 
set forth In lhe Tariff. Unless otheJWise provided in the Tariff, Almas Energy shall provide · 
the parking service on a "best efforts'' basis, and the parked volumes shall be deemed "t!mt 
through the meter'' deliVered to Customerln lhe month following clellvesyto Almas Energy on 

_ customer's aoGounl, J • -

5, Electronlo Flow Measurement emd CotntnunlcaUans Equlmnant, The Customer 
wll! pay the Company, In accordance .with tha Tariff, far all costs· for additional facilities 
and/or equipment, Including electronic flow measurement ("EFM") equipment f.lnd cellular 
communications equipment which wl!l be required aG a result of receiving lnlerrupllble (Rate 
T-3) andfor Flrm (Rate T-4) service, Including all costs of Installation and ongoing EFM 

. rep~lr, maln!en~nc;e and replacement of such addl!lanal factlltles and/or equipment and 
cellular communlc~tllon support services. Customer !s respnnslble far ptovfdlng and 
maintaining the electric support services relate~ Ia the EFM equipment. Such addltronal 

· ..-facllltlea and equipment shall be Installed, malnlalned, operated, and owned by Almas 
·Energy. 

'· 6. Notices. Any noticE! re,quired to be given under'lh!s Agreement, or any notice 
·!hat e!lher Party tierato may desire to give lha other Party, shall be In wriling and shal! be 
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considered duly delivered when deposited In the Unl!ed States mall, postage prepaid, 
registered or certlrted, or sent by facsimile and addressed as follows: 

• • • t 

If to Atmos Energy: 

If to Gus lamer. 

ATMOS ENERGY CORPORATION 
(l<entuoky/Mld...States Division) 
5430 LBJ Freeway, Suite 1BO 
Dallas, Texas 76240·2601 
Allan lion; Contract Administration 
Telephone: (214) 206-2574 
Fax: {214) 206·2101 

or such other address as Atmos Energy, Customer or their raspecflve successors or 
pe!TTllUed assigns· shall designate by written notice gfven In the manner described above. 
Routine communications, Including monthly lnvotces, may be mailed by ordinary mall, 
postage prepaid, and addles sed to the above-designated name and address. 

7, AUachments. Geneml Terms and qondltlons and Exhibit "A," Receipt Polnt(s) 
and Delivery Polnt(s), attached hereto are expressly Incorporated herein and made a part of 
this Service Agreement for all purppses, and all references tlerefn and therein to "this 
Service Agreeme-ntu Include I he· same and their respective terms and provisions . 

8. ConfldenllaHtv. Both Parties agrees that the terms and conditions of this Service 
Agreement shall not be disclosed to any person or party not emp!oyad by the other Party or 
retained as counsel by the other Party, other than lnformaUon required to be furnished to lis 
Independent public accountant, or In connection wllh the defense of any litigation, or as 
oth~I\Vise agreed to by the Parties In writing. . .. .. 

IN WITNESS WHEREOF, the Parties hereto have executed this Service Agreement 
as of the date first aboVB written, 

ATMOS ENERGY CORPORATION 

ay. ti;X.dw . .~ 
Bill Greer 
VIce President, Marketing 
Kentucky/Mid-Stales Division 



GENER'I\L TERMS AND CONDITIONS 
TO 

LARGE VOLUME NATURAL GAS SERVtCEAGREEMENT 

1. . This Servlce.Agr9einenlls' subject to ·an applicable and valid sfetufes, 
ordinances, and the rules, regulations and orders of the l<entucky Public Service 
Commission. 

2. If not presenlly !nslalled, the necessary regulating and metering equipment 
conslructad to Almas Energy' speclllcallons shall be Installed for dellvaiY of lh!l gas as 
specllled herefn, and fhe Customershalllnsfall or cause to be Installed addlllonai regulating 
equipment to ·pJ:ovide. sullqble. tJperallng pres.sure at the various points of utilization. A 
sulrablo locallon for the l'eg\llatlng and metering equipment shall be provided by !he 
Customer without ch11rga, and Almas Energy shell have the right to operate, rnalnlaln and 
al!erthis equipment cs Is necessary or desirable. Each Party lleretoagreea to malnl!lln ~ny 
equipment ownecj by It and usad.fn the paiformanca of Its obllgaCions herein In good, safe 
anct efficient operating condiHon and ~pair. 

3. 'TI!Ia to S!lies·gas~shall pass from Atmos Energy to Customer, upon the 
delivery thereof, at the Custome(s service address. The litre to all gas• tranaported 
hereunder shall remain wi!h lite Customer while such gas Ia on Almas Energy's local 
dlstribuHon facl!l(les. The Receipt Point(s) at which the CUstomer will deliver transportation 
gas to Atmos Energy and the DellveiY Point(s) at which Almas Energy will redeJlve1· 
transportation gas to Customer ara designated on Exhibit "A'' att11ched hereto. 

4, · As 'between ti\e Parties hereto solely, for transportation services, Almas 
Energy shall be deemeclln exclusive control and possession of the gas after the delivery 
thereof at the Receipt Polnt(s) end prior to the redeliVeiY thereof, to or for the account of 
Customer at the OellveiY Po!ni(S). AI all other Urnes, as between the Parties hereto solely, 
Customer shall be deemed In exclusive conlrol and possession of the gas and responsible 
for any damages, losses or Injuries caused by Customer's handling, delivery or receipt 
thereof, For sales servicas,.Atmos Energy shall be deemed in exclusive control anti 

• possession oi the gas prior ltJ !lie delivery thereof, to or for the account of Customer at the 
customer's sarv!ce address. Upon dallveiYtheteof, as between t11e Parties hereto solely, 
Customer shall be deemed In exclusive control and possession oflhe gas and responsible 
for any damages, losses or lnJurles caused by customer's handling, !lellvaiy or receipt 
thereof. Each Partyagre!lslo lndemnlf\1, dafen4'and hold harmless the olherPartyfrom and 
against any and all clelms,llabflllles, damages, losses, costs and expenses lncurfad by such 

. other Party arising from or relating to any damages, losses or Injuries for Which the 
Indemnifying Party Is responsible pursuantto the provisions ofthls paragraph, exceptio the 
e~tentsuch dar:n~ges, losses or expenses shall have bean caused by the negligence of the 
lndemnlfled Party. 

5, ,. In the evant lhalellherAtmos Energy or cuslomarls rendaretl unable, Wholly 
or In par1, by rea~<:n of an e~en,t J>l fotC1! maJeure, to perform Its obligations under this 

-Service Agreement, othal'tharito mal<e payment due hereunder, and such Party has given 
notloo and full particulars of such Force majeure in wrlling to !h~ other Party as soon as 
possible aftar the occurrence of the causa rolled on, then the obllgatlpns of the Parlles, 
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~·. 

Insofar as !hey. are affected by such force majeure, shall ~e suspended during the 
conHnuanca of such Inability, but for no longer period, and such cause shall, Insofar as 
possible, be ramectted with all reasonable dlspalch; provided, howaver,lhattha seU!ementof 
strikes or fock-ouls shall be enUJBiywllhfn tile dlscrellon of the Party having such dlfflcully, 
and the above lflqulrement that any force majeure be remedied wllh all reasonable dispatch 
shaH not require the settlement of strikes or look-outs by acceding to the demands of the 
opposing party when such course is Inadvisable In the discretion of the Party having the 
difficulty .. 

The term "force majeure" as used herein shall mean any causa notrsasonablywllhln 
.!he control oft he Party clahnfng suspension and lncftldas, butls not limited to, acts of God; 
strikes; lack·oUtl!fwats; acts'ofterrorlsm; rials; orders or decrees of any ll!wfuflycanstl!uled 
federal, state or local body; flres; storms; !loads; wash-outs; explosions; brsal<age or 
accldentto machinery or fines of pipe; Inability lo obtain or delay In obtaining rights-of-way, 
materlals, supplies or labor permits; temporary or permanent failure of gas supply or 
transportation services; capacity constraints; repair, maintenance or replacement offacilltlas 
used in tho performance of the obligations contained In fills ServlcaAgrsement;oranyother 
cause or a s\ml[e,e nature whplhar. of lha kind horeln enumerated or otherwise. 

6, During each billing period Involving transportation services, Customer agrees 
to maintain Its deliveries of gas to Atll)os Energy and Its receiptor gas from Atmos Energy In 
continuous balance or 1'\S near thereto as practicable on an Mcf or MMBtu basts, as 
designated by Atmos Energy. Further, I he Customer agrees to be !labia to Almas Energy for 
aft cost, expanse end ffablllly Incurred by Almas Energy, which dlrecfly relates to the 
Custome~s transporlallon acliVIIIes on the Interstate pipeline system. To the extent that 
Imbalances owed Ia customer by Atmos Energy occur, such "parked" volumes of the 
Customer ahaft be deemed, for billing purposes, lo be the first volumes delivered to the 
Customer during thtJsucceedlng billing period. When the w!uma ol gas taken by Customer 
during e billing period exceeds the aggregate oflts T-3 and T-4 transportation nominations 
and Its available "parked" volumes, Customer shall pay Atmos Energy for such overrun 
volumes at the applicable cash out rate • . . '. . . 

7. In the evant of default hereunder by eRher Party, In addition to all rights and 
remedies at law orin equity to whlcn the ncn·del!luftlng Party may oe enlllled,lha defaullfng 
Party agrees to relmb~rse thE~ non·defau!Ung Party for all court coste and other expenses 
Incurred. Further. each Party agrees to Indemnify and hold the other Party harmless with 
regard to any and all fees, costs and expenses Incurred by the non-defaulting Party In 
relation to all GI~I!Ds, dispute~ ang su!ls which arise under or are rslatad to the defaulting 
Party's default untler this Seri!ce Agreement, except to the extent such claims, disputes and 
suits shall have bean caused by the negligence of the non-defaulting Party. In no event 

- shallelthar Party be liable for indlract, special, consequential orpunll!va damages. 

B. This Service Agreement shall be binding upon the Parties hereto and their 
respective successon; and assigns. · 

... .. .. 
9. This Service Agreement constitutes the an lire egreetnant between the Parties 

hereto with respect to the s~bject matter hereof and supernades all prior agreements and 
understandings, oral and written, between the Parl!es hereto with raspaot to the subject 
matter harsof. • 
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December 15,2015 

Brent Kirtley 
Branch Manager, Tariff Branch 
Public Service Commission 
2 11 Sower Blvd. 
Frankfort, K Y 40601 

RE: Special Contract-

Dear Mr. Kirtley, 

2016-00052 B 

RECEIVED 
DEC 16 2015 

PUBLIC SERVICE 
COMMISSION 

Atmos Energy Corporation (Company) herewith submits an original non-redacted and 
one redacted copy of the special contract and cost analyses with the above reference 
cus tomer. 

Also enclosed is a Petition for Confidentiality pertaining to the terms agreed to between 
the Company and the above referenced customer as well as the cost analysis. TI1is 
infonnation is extremely confidential and has previously been afforded confidential 
protection by the Commission. 

Please feel free to contact me at 2 70.685.8024 if you have any questions and/or need any 
additional information. 

Sincerely, 

Mark A. Martin 
Vice President - Rates & Regulatory Affairs 

Enclosures 

cc: Randy Hutchinson 

Atmos Energy Corporation 

3275 Highland Pointe Drive, O~n$boro, KY 42303-7835 

P 270.685-8000 F 270-689-2076 atmoscnc:rgy.com 



COMMONWEALTH OF KENTUCKY 
BEFORE THE 

KENTUCKY PUBLIC SERVICE COMMISSION 

IN THE MADER OF: 

APPLICATION OF ATMOS ENERGY CORPORATION FOR 
APPROVAL AND CONFIDENTIAL TREATMENT OF A ) 
SPECIAl CONTRACT AND COST ANALYSIS INFORMATION ) CASE NO. _____ _ 

SUBMITIED TO THE KENTUCKY PUBLIC SERVICE ) 
COMMISSION ) 

APPLICATION AND PETITION FOR CONFIDENTIALITY 

Atmos Energy Corporation ('Atmos Energy" or "Company''), by counsel, pursuant to KRS 

278.160(3) and 807 KAR 5:001(13) petitions the Commission for approval of the attached 

special contract and for confidential protection of the matters redacted therein and the 

supporting cost analysis. One non-redacted and one redacted copy of the special contract and 

cost analysis are attached. 

BACKGROUND 

Atmos Energy has entered into a special contract with one of its industrial customers, a 

copy of which is attached. This contract replaces an existing contract that was previously 

approved by the Commission. Pursuant to 807 KAR 5:011, Atmos Energy submits the new 

special contract for approval by the Commission. Consistent with prior orders of the 

Commission relating to special contracts, Atmos Energy performed a cost analysis related to 

this special contract to determine whether the anticipated revenue from this customer will 



cover all variable costs incurred in serving this customer and also contribute toward the 

Company's fixed costs. The results ofthat cost analysis are also attached. 

The Company respectfully requests the Commission to accept and approve the attached 

special contract and grant confidential protection to the matters redacted therein, pursuant to 

807 KAR 5:001{13). as well as the related cost analysis. 

CONFIDENTIAL PROTECTION 

The Commission has consistently granted confidential protection to the terms of special 

contracts filed by the Company under the provisions of 807 KAR 5:001, Section 13 and KRS 

61.878. The Commission did so most recently in the Company's last rate case: In Re: 

Application of Atmos Energy Corporation For Adjustment of Rates, 2013·00148, Orders dated 

November 2.5, 2.013, and March 2.4, 2014. 

The information contained In the special contract and the cost analysis is commercial 

information that If disclosed could cause substantial competitive harm to Atmos Energy. This 

information is not publicly available. The contract contains a specific covenant that the 

customer will keep the provisions of the contract confidential. It would be difficult or 

impossible for someone to discover this information from other sources. If this information 

were available to competitors in this form, they could use it to the competitive detriment of 

Atmos Energy. This information is not generally disclosed to non-management employees of 

Atmos Energy and is protected internally by the Company as proprietary information. The 

disclosure of this proprietary information would result in significant or irreparable competitive 

harm to Atmos Energy by providing its competitors with non-reciprocal competitive advantage. 

No public purpose is served by the disclosure of such information. 
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KRS 61.878 (l}(c) provides that "records confidentially disclosed to an agency or 

required by any agency to be disclosed to it, generally recogni~ed as confidential or proprietary, 

which Is openly disclosed would permit an unfair commercial advantage to competitors of the 

entity that disclosed the records "shall remain confidential unless otherwise ordered by a court 

of competent jurisdiction." The natural gas industry is very competitive. Atmos Energy has 

active competitors, who could use this Information to their advantage and to the direct 

disadvantage of Atmos. Atmos would be at a competitive threat of loss of business due to the 

ability of its competitors to leverage the information to their advantage. The public disclosure 

of the customer name, customer identifiable information, monetary terms negotiated with 

. each customer and critical monetary terms would permit an unfair advantage to those 

competitors. With the identity of the customer and the knowledge ofthe contract terms, 

competitors would have inside information to target these customers. For these reasons, the 

customer name, customer identifiable information, and monetary terms in the contracts are 

exempt from publlc disclosure pursuant to KRS 61.878(c)(l). The Commission has also 

previously ruled that the cost analysis submitted with a special contract filing Is believed 

entitled to confidential protection. See, e.g. in Re: Application of Atmos Energy Corporation for 

Adjustment of Rate 2013-00148. 

· Atmos Energy requests that the attached non-redacted special contract and supporting 

information be held confidentially indefinitely. The statutes cited above do not allow for 

disclosure at any time. Given the competitive nature ofthe natural gas business and the efforts 

of non-regulated competitors to encroach upon traditional markets, it is imperative that 
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regulated information remain protected and that the integrity of the information remain 

secure. 

For those reasons, Atmos Energy requests that the attached non-redacted copy of the 

special contract and cost analysis be treated as confidential. 

Submitted by: 

Mark R. Hutchinson 
Wilson, Hutchinson & Littlepage 
611 Frederica Street 
Owensboro KY 42303 
(270) 926-5011 
Fax: (270) 926-9394 
Randy@whplawfirm.com 

John N. Hughes 
124 West Todd Street 
Frankfort, KY 40601 
(502) 227-7270 
Fax: None 
jnhughes@ johnnhughespsc.com 

Attorneys for Atmos Energy Corporation 

VERIFICATION 

I, Mark A. Martin, being duly sworn under oath state that I am Vice President of Rates 

and Regulatory Affairs for Atmos Energy Corporation, Kentucky/Midstates Division, and that the 

statements contained in the foregoing Petition are true as I verily believe. 
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-
Analysis of Contribution to Fixed Cost 

Annual Mcf {1 } -
Annual Revenue {1}: 

Monthly Base Charges , @ Tariff 
Transportation Adm. Fee, @ Tariff 
Commodity Gas Cost, @ Tariff 
Non-Commodity Charges, @ Tariff 

12 mo. X $350/mo. = 
12 mo. X $50/mo. = 

Simple Margin, special contract rates applied 
to annual deliveries: 

per Mcf 
per Mcf 

* - Excluding non-commodity charges and gas costs as noted. 

Less Variable/Avoidable Costs: 

Lost & Unaccounted For {2} 

Odorant {3} 

KPSC Assessment {3} 

Measurement/Regulation Station {3} 

TOTAL 

----

$ 4,200 
600 

Meter Reading , Maintenance and Billing --
Notes: 

Contribu tion to Fixed Cost: 

{1}- Pro-forma Test Year Volumes in Case 2015-00343. Annual Revenue 
applying rate structures and service mix in pending spec ial contract. 
{2} - In accordance with tariffs, Company reta ins a portion of Customers 
supplies to compensate for the L& U experienced in Atmos' 
distribution system. Thus, the variable cost of L&U is, in effect, recovered 
through gas-in-kind retention . 
{3} -Calculations shown on Page 2 of this Exhibit. 
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-
Analysis of Contribution to Fixed Cost 

Odorant: 

KPSC Assessment: 
Annual Revenue 
Percentage 

MeasuremenVRegulation Station: 

Notes: 

Standard MeasuremenVRegulation Station Cost
Materials: Regulators, valves, piping, etc. 
Labor: Fabrication and installation 
Total 

Annual Depreciation Rate -

Annual Depreciation Expense 

Capital Cost {1} 
Income Tax {2} 

TOTAL 

X 

X 

X 

-

12115/2015 
Page 2 
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LARGE VOLUME NATURAL GAS SERVICE AGREEMENT 

THIS LARGE VOLUME NATURAL GAS SERVICE AGREEMENT ("Service 
Agreement") Is made and entered Into as of the 1st day of October, 2015, by and between 
A TMOS ENERGY CORPORATION, a Texas and Virginia corporation, (" Atmos Energy") and 

("Customer"}. Almas Energy and Customer may 
also be referred to herein as a Party and collecUvely as lha "Parties." 

W I 'r N E S S E T H: 

WHEREAS, Almos Energydesfres to provide to Customer, and Cuslomerdeslres to 
obtain, natural gas service In accordance with the terms and conditions hereinafter set forth; 

NOW, THEREFORE, In consideration of the mutual covenants contained herein and 
other good and valuable conslderaUon, the Parties hereto agree as follows: 

1. Natural Gas Servlc~ Ivpe.and Voluma Levels. Customer agrees to purchase 
from Afmos Energy or d ellver to Almas Energy for trans porta lion, such service 
type being specified below, all of Customiiiiilir's natural as service requirements 
for Customer's facility located at or nea (''Customer's 
Facl!lty"). Atmos Energy agrees to prov e serv ce o us o er of the type 
specified below, subject to the provisions of Atmos Energy's I hen current tariff as 
approved by the Kentucky Public Service Commission ("Tariff"), referenced rete 
schedules thereunder and ftte related Rules and Regulations governing natural 
gas service as set forth in the Tariff and this Service Agreement, Including the 
attached General Tem1s and Conditions and Exhibit "A, a Receipt Polnt{s) and 
Delivery PoJnt{s) which are made a part hereof. 

Atmos Energy shall have no obligation to provide for deliveries In excess of the 
maximum dally and hourly volumes heteinafterspacifled, or to provide sales gas to 
Customer In the event Customer chooses a transportation service only. Atmos 
Energy shell not receive volumes for transportaUoh service In axcess of the dally 
volume hereinafter specJOed (MDQ): 

Service Type 

Transportation T-3 

Maximum 
Mcf/Day 
Delivery 

Maximum 
Mcf/Hr. 
Delivery 

Maximum 
Mcf/Day 
Receipt(MDQ) 

2. Price. Except as provided below, the price to be pald by Customer shall be In 
accordance with the rate schedule under which the service ls rendered. Such rates, 
Including gas cost adjustments, shall be subject to change as permitted by law. Anyfederal, 
state or other legal taxes, other than those based upon or measured by Atmos Energy's 
Income which apply now or may hereafter be imposE!d, sh~U be paid by the Customer, In 
addition to fhe rafes as specified. 



3. Term. This Service Agreement shell become effective on January1, 2016, or the 
flrstday of the next month following the date on which this Service Agreement Is approved -
by the Kentucky Public Service Commission (the "Commission"), whichever Is later, and 
shall continue In full force and effect for three (3) years (the "Primary Term'), and shall 
continue for successive one year terms following the Primary Term (each a 'RolloverTerm'} 
provided !hat either Party may terminate this Service Agneement at the end of foe Primary 
Term or at the end of any subsequent Rollover Term upon providing one hundred eighty · 

· (180) days prior written notice to the other ,Party. The Primary Term and subsequent 
Rollover Terms may be referred to collectively as the "Terln". Customer agrees_ that wh!le 
this Service Agreement Is In effect, all natural gas consumed by Customer at Customer's 
Facility shall be delivered by Atmos Energy. In the event !hat the Commission should not 
approve thls Service Agreementthe Parties agree to use their best efforts to work with each 
other and with the Commission to negotiate a service agreement on terms that are 
acceptable to the Commission. In such event, and unless prohibited by the Commission, the 
rates and terms of the current service agreement shall nemaln in effect. 

In !he event Customer plans to make a filing, or direct another party to make such 
11fing on Its benalfwllh the Federal Energy Regulatory Commission or any other regulatorY 
body, seel<lng authori!y to necelve direct gas service following the termination ofthls Service 
Agreement, Customer agrees to notify Atmos Energy of such plans not less than 30 days 
prior to the date of such flUng, 

During the Term, Atmos Energy and Customer may mutually agree to amend this 
Agreement to change the type of service provided for under this agreement, I.e. sales, 
transportation, firm or interruptible, it Customer's needs ar ·quallflcallons change. Any 
amendment chanSing the type of service mu11t be In writing and will not, unless mutually 
agreed by the Parties in such amendment, change the Term of this Agreement 

4. Rarldng. SubJect to !he terms of the Terlff, Customer may "park" positive 
monthly Imbalance volumes, up to 10% of the T-3 volumes delivered by Almas Energy Into 
Customer's faci!JIIes. The cost to Customer of paridng such Imbalance volumes shall be as 
set forth in the Tariff. Unless otherwise provided in the Tariff, Almas Energy shall provide 
the parking service on a "best efforts" basis, and the parked volumes shall be deemed "first 
through the meter" delivered to Customerln the month fo!fowing del!verytoA1mos Energy on 
Customers account. 

5. Electronic Flow Measurement and C:ommunlaatrorrs'Egllipment. The Customer 
will pay Almas Energy, In accordance with 1he Tariff, for all costs for add!Uonal facilities 
and/or equipmen~ Including electronlc flow measurement ('EFM") equipment and cellular 
communloalions equipment which will be requlned as a result ofrecelvfng Interruptible (Rate 
T-3) and/or Rrm (Rate T-4) service, including all .costs of Installation and ongoing EFM 
repair, maintenance and replacement of such additional facll!Ues and/or equipment and 
cellular communlca!lon support services. Customer is responsible for providing and 
maintaining the electric support services related to the EFM equipment. Such addiUonal 
facilities and equipment shall be Installed, maintained, operated, and owned by Almas 
Energy. 
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0. Notlaes·. Any notice required to be given under this Agreement, or any notice 
that either Party hereto may desire to give the other Party, shall be In writing and shall be 
considered duly delivered when deposited In the United Stales mall, postage prepaid, 
registered or certified, or sent by facsimile end addressed as follows: 

If to Almas Energy: 

If to Customer: 

ATMOS ENERGY CORPORATION 
(l<entucky/Mld-States Division) 
5430 LBJ Freeway, Suite 160 
Dallas, Texas 75240-2601 
Attention: Contract Administration 
Telephone: {214) 206-2574 
Facsimile: (214) 206-2101 

or such other address as Atmos Energy, Customer or their mspecUve successors or 
permlt!ed assigns shall designate by written noUce given In the manner described above. 
Roullne communications, Including monthly Invoices, may be mailed by ordinary mall, 
postage prepaid, and addressed to the above-designated name and address. 

7. Attachments. General Terms and Conditions and Exhibit "A," Receipt Pofnt(s) 
and DaHvary Point(s), attached hereto are expressly incorporated herein and made a part of 
this Service Agreement for all purposes, an'd all references herein and therein to ''this 
Service Agreement1

' include the same and their respective terms and provisions . 

B. ·aon(identtaflly, Both Parties agree that the terms end condltlons of this SelVlce 
Agreement shell not be disclosed to any person or party not employed by the other Party or 
one of lfs afOflates, or retained as counsel, accountant, or other contractor-to a Party or Its 
aftulates, except as (I) required by law or any government agency, (U) provided to a third 
party under Uke terms of confidentiality for a Party's legHimate business purpose, or (Ill) as 
olherw!se agreed to by the Parties in writing. · 

IN WITNESS WHEREOF, 1he Parties hereto have executed this Service Agreement 
as of the date first above written. 

3 

ATMOS ENERGY CORPORATION 

By. /.h/~ 
~~ 

VIce President, Marketing 
l(entucky/Mid-States Division 



GENERAL TERMS AND CONDITIONS 
TO 

LARGE VOLUME NATURAL GAS SERVICE AGREEMENT 

1. This Service Agreement Is' subject to all appllcable and Valid statutes, 
ordinances, and the rules, regulations and orders of the Kentucky Public Service 
Commission. 

2. If not presently installed, the necessary regulating and metering equipment 
consfrucled to Atmos Energy' specifications shall be Installed for delivery of the gas as 
specified her~ln, and the Customer shall lnslall or cause to be Installed addllional regulating 
equipment to provide suitable operallng pressure at the various points of utHiza!lon. A 
suitable JocaUon for the regulating and metering equipment shall be provided by the 
customer wllhout cliarga, anc! Almas E:nergy shall have the right to operate, maintain and 
aller this equipment asls necessary or desirable. E:aoh Party hereto agrees Ia maintain any 
equipment owned by It and used In the performance of Its obllga!lons herein In good, safe 
and efficient operating cond!Uon and repair. 

3. Tille to sales gas shall pass from Almas Energy to Customer, upon the 
delivery thereof, at the Customer's service address. The IIIla to all gas transported 
hereunder shall remain with the Customer while such gas Is on Almas Energy's local 
distribution facll!lles. The Receipt Polnl(s) at which the Customer will deVvartransportatlon 
gas to Almas Energy and lhe Delivery Polnt(s) at which Atmos Energy will redeliver 
transportation gas to Customer are designated on Exhibit "A" atlached hereto. • 

4. As between the Parties hereto solely, for transportation services, Almas 
Energy shall be deemed In exclusive control and possession of the gas after lhe delivery 
thereof at the Receipt Polnl{s) and prior to the redelivery thereof, to or for !he account of 
Customer at fha Delivery Polnl{s). At all other times, as between the Parties harelo solely, 
Customer shall be deemed in exclusive control and possession of the gas and responsible 
for any damages, losses or injuries caused by Customer's ·handling, delivery or receipt 
thereof. For sales services, Atmos Energy shall be deemed In exclusive control and 
possession of the gas prior to lhe delivery !hereof, to or for the account of Customer at the 
Customer's service address. Upon delivery thereof, as between lhe Parties herelo solely, 
Customer shall be deemed In exclusive control and possession ofthe gas and responsible 
for any damages, losses or Injuries caused by Customer's handling, delivery or receipt 
thereof. Each Party agree~ to Indemnify, defend and hold harmless lhe other Party from and 
against any and all claims,llabllllles, damages, losses, cos!s and expenses Incurred by such 
other Party arising from or relallng to any damages, losses or injuries for which the 
iridamnlfylng Party is responsible pursuant to the provisions of this paragraph, except to the 
exteiitsuch damages, losses or expenses shal.l have bean caused by the negligence of the 
Indemnified Party. 

5. In the evant that ellher Almas Energy or customer Is rendered unable, wholly · 
or In pert, by reason of an event of force majeure, to perform Us obllga!ions under this 
Service Agreement, other than to make payment due hereunder, and such Party has given 
netic~ and full particulars of such force majeure In writing lo the other Party as soon. as 
possible after lhe occurrence ofihe cause relied on, then lhe objigatlons of the Parties, 
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Insofar as they are affected by such force majeure, shall be suspended during the 
continuance of auch Inability, but for rio longer period, and such cause shall, Insofar as 
possible, be remedied with all mas enable dlspa.lch; provided, however, that the settlement of 
strikes or lock-outs shall be enllrely within !he discretion of the Party having such difficulty, 
and !he aliove requirement that any force majeure be remedied with all reasonable dispatch 
shaU not require the setuement of strikes or lack-outs by acceding !o the demands of the 
opposing party when suph course ls Inadvisable in the dlscretlon of the Party having the 
dimcully. 

The term "force majeure" as used herein shaH mean any cause notreasonablywlthin 
the control of the Party claiming suspension and Includes, but Is not limiled to, acts of God; 
strikes; lock-outs; wars; acts of terrorism; rr~;~ts; orders or decrees of any lawfully constituted 
federal, sla!e or local body; fires; storms; floods; wash-outs; eKploalons; breakage or 
accident to machinery or lines of pipe; InabilitY to obtain or delay In obtaining rights-of-way, 
materials, supplies or labor permlls; temporary or permanent Failure of gas supply or 
transportation services; capaclly constraints; repair, maintenance or replacementoffacl!lties 
used In the performance of the obllgat!ons contained In this Service Agl'!lemant; or any other 
cause of a similar nature whether of !he kind herein enumerated or otherwise. 

6. During each bitnng period r.nVQiving transpQrtatton services, Customer agrees 
fo maintain lis deliVeries of gas to Afmos Energy and Jts recelptofgasfrom Afmos Energy In 
conllnuous balance or as near !hereto as practicable on an Mcf or MMBtu basis, as 
designated by Almas Energy. Further, the Customer agrees to be liable to Afmos Energy for 
all cost, expense ant;! !lability Incurred by Almas Energy, which directly relates lo the 
Customer's transportation eotivltles on the Interstate pipeline system. To the extent that 
Imbalances owet;l to Customer by Atmos Energy occur, such "parked' volumes of the 
Customer shall be deemed, for billing purposes, to be the first volumes delivered to the 
Customer during the succeeding billing period. When the volume of gas taken by Customer 
during a blUing period exceeds the aggregate of lts T-3 and T-4 trensportatton nomlna!loiJs 
and its available 'parked' volumes, Customer shall pay Almas Energy for such overrun 
volumes at the applicable cash out rale. 

7. In no eventahall either Party be liable for indirect, special, consequential or 
punlttve damages. 

8. This Service Agreement shall ba bint;llng upon the Parties hereto and their 
respective succeEsors and assigns. 

9. Thls Service Agreement constitutes the entire agreement between the Parties 
hereto with respect to the subject matter hereof and supersedeS all pr[oragreemen!e and 
understandings, oral and written, between the Parties hereto with respect to the subject 
matter hereof, Including without limitation the Large Volume Natural Gas ServlceAgreemsnt 
dated January 1, 2000 executed by Cvstomer's predecessor, Elf Atoahem North America, 
Inc., and Western Kentucky Gas Company, a division of Almas Energy. 
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Receipt Polnt{s) 

DetivetV Polht{s} 

EXHIBIT CcAd 

RECEIPT POINT {S) AND 

DELIVERY POINT (S) 
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energy 

December 15, 20 15 

Brent Kirtley 
Branch Manager, Tariff Branch 
Public Service Commission 
211 Sower Blvd. 
Frankfort, KY 40601 

RE: Special Contract-

Dear Mr. Kirtley, 

RECEIVED 
DEC 16 2015 

PUBLIC SERVICE 
COMMISSION 

2016-00052 c 

Atmos Energy Corporation (Company) herewith submits an original non-redacted and 
one redacted copy of the special contract and cost analyses with the above reference 
customer. 

Also enclosed is a Petition for Confidentiality pertaining to the terms agreed to between 
the Company and the above referenced customer as well as the cost analysis. This 
information is extremely confidential and has previously been afforded confidential 
protection by the Commission. 

Please feel free to contact me at 270.685.8024 if you have any questions and/or need any 
additional information. 

Sincerely, 

j lal t;/a£ 
Mark A. Martin 
Vice President - Rates & Regulatory Affairs 

Enclosures 

cc: Randy Hutchinson 

Almas Energy Corporation 

3275 Highland Pointe Drive, OwerlSboro, KY 42303-7835 

P 270-685-WOO f 270 6!19-2076 ntmosenergy.corn 



COMMONWEALTH OF KENTUCKY 

BEFORE THE 
KENTUCKY PUBLIC SERVICE COMMISSION 

JN THE MADER OF: 

APPLICATION OF ATMOS ENERGY CORPORATION FOR ) 
APPROVAl AND CONFIDENTIAL TREATMENT OF A ) 
SPECIAl CONTRACT AND COST ANALYSIS INFORMATION ) CASE NO .. _____ _ 

SUBMIDED TO THE KENTUCKY PUBLIC SERVICE ) 
COMMISSION ) 

APPLICATION AND PETITION FOR CONFIDENTJAUTY 

Atmos Energy Corporation ('Atmos Energy" or "Company"), by counsel, pursuant to KRS 

278.160(3) and 807 KAR 5:001{13) petitions the Commission for approval of the attached 

special contract and for confidential protection of the matters redacted therein and the 

supporting cost analysis. One non-redacted and one redacted copy of the special contract and 

cost analysis are attached. 

BACKGROUND 

Atmos Energy has entered into a special contract with one of its industrial customers, a 

. 
copy of which is attached. This contract replaces an existing contract that was previously 

approved by the Commission. Pursuant to 807 KAR 5:011, Atmos Energy submits the new 

special contract for approval by the Commission. Consistent with prior orders of the 

Commission relating to special contracts, Atmos Energy performed a cost analysis related to 

this special contract to determine whether the anticipated revenue from this customer will 



cover all variable costs incurred in serving this customer and also contribute toward the 

Company's fixed costs. The results of that cost analysis are also attached. 

The Company respectfully requests the Commission to accept and approve the attached 

special contract and grant confidential protection to the matters redacted therein, pursuant to 

807 KAR 5:001(13), as well as the related cost analysis. 

CONFIDENTIAL PROTECTION 

The Commission has consistently granted confidential protection to the terms of special 

contracts filed by the Company under the provisions of 807 KAR 5:001, Section 13 and KRS 

61.878. The Commission did so most recently in the Company's last rate case: In Re: 

Application of Atrnos Energy Corporation For Adjustment of Rates, 2013-00148, Orders dated 

November 25, 2013, and March 24, 2014. 

The information contained In the special contract and the cost analysis is commercial 

Information that if disclosed could cause substantial competitive harm to Atmos Energy. This 

information is not publicly available. The contract contains ,a specific covenant that the 

customer will keep the provisions of the contract confidential. It would be difficult or 

impossible for someone to discover this information from other sources. lfthis information 

were available to competitors in this form, they could use it to the competitive detriment of 

Atmos Energy. This information is not generally disclosed to non-management employees of 

Atmos Energy and is protected internally by the Company as proprietary information. The 

disclosure of this proprietary information would result in significant or irreparable competitive 

harm to Atmos Energy by providing its competitors with non-reciprocal competitive advantage. 

No public purpose is served by the disclosure of such information. 
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KRS 61.878 {l)(c) provides that "records confidentially disclosed to an agency or 

required by any agency to be disclosed to it, generally recognized as confidential or proprietary, 

which is openly disclosed would permit an unfair commercial advantage to competitors of the 

entity that disclosed the records "shall remain confidential unless otherwise ordered by a court 

·of competent jurisdiction." The natural gas industry is very competitive. Atmos Energy has 

active competitors, who could use this information to their advantage and to the direct 

disadvantage of Atmos. Atmos would be at a competitive threat of loss of business due to the 

ability of Its competitors to leverage the information to their advantage. The public disclosure 

of the customer name, customer identifiable information, monetary terms negotiated with 

each customer and critical monetary terms would permit an unfair advantage to those 

competitors. With the identity of the customer and the knowledge of the contract terms, 

competitors would have inside information to target these customers. For these reasons, the 

customer name, customer identifiable information; and monetary terms In the contracts are 

exempt from public disclosure pursuant to KRS 61.878{c){l). The Commission has also 

previously ruled that the cost analysis submitted with a special contract filing is believed 

entitled to confidential protection. See, e.g. In Re: Application of Atmos Energy Corporation for 

Adjustment of Rate 2013-00148. 

Atmos Energy requests that the attached non-redacted special contract and supporting 

Information be held confidentially indefinitely. The statutes cited above do not allow for 

disclosure at any time. Given the competitive nature ofthe natural gas business and the efforts 

', 

of non-regulated competitors to encroach upon traditional markets, it is imperative that 

; ~ : ' l.' .... '·· - .· ·'·· 
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regulated information remain protected and that the integrity of the information remain 

secure. 

For those reasons, Atmos Energy requests that the attached non-redacted copy of the 

special contract and cost analysis be treated as confidential. 

Submitted by: 

Mark R. Hutchinson 
Wilson, Hutchinson & Littlepage 
611 Frederica Street 
Owensboro KY 42303 
(270) 926-5011 
Fax: (270) 926-9394 
Randy@whpiawfirm;com 

John N. Hughes 
124 West Todd Street 
Frankfort, KY 40601 
(502) 227-7270 
Fax: None 
Jnhughes@ johnnhughespsc.com 

Attorneys for Atmos Energy Corporation 

VERIFICATION-

I, Mark A. Martin, being duly sworn under oath state that I am Vice President of Rates 
and Regulatory Affairs for Atmos Energy Corporation, Kentucky/Midstates Division, and that the 
statements contained in the foregoing·Petition are true as- I verily believe. 

doLJ..JfJ; 
MfrkA. Martin 
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Analysis of Contribution to Fixed Cost 

Annual Mcf {1} -
Annual Revenue {1}: 

Monthly Base Charges, @Tariff 
Transportation Adm. Fee, @Tariff 
Commodity Gas Cost, @Tariff 
Non-Commodity Charges, @ Tariff 

12 mo. X $350/mo. = 
12 mo. X $50/mo. = 

Simple Margin, special contract rates applied 
to annual deliveries: 

per Mcf 
per Mcf 

* - Excluding non-commodity charges and gas costs as noted. 

Less Variable/Avoidable Costs: 

Lost & Unaccounted For {2} 

Odorant {3} 

KPSC Assessment {3} 

Measurement/Regulation Station {3} 

TOTAL 

----

$ 4,200 
600 

Meter Reading, Maintenance and Billing --
Notes: 

Contribution to Fixed Cost: 

{1}- Pro-forma Test Year Volumes in Case 2015-00343. Annual Revenue 
applying rate structu res and service mix in pending special contract. 
{2} -Special Contract specifies retention of supplies Customer delivers to 
Atmos to compensate for the actual L&U experienced in Atmos' 
distribution system through which Customer receives service. Thus, the 
variable cost of L&U is, in effect, recovered through gas-in-kind retention. 
{3} - Calculations shown on Page 2 of this Exhibit. 
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Analysis of Contribution to Fixed Cost 

Odorant: 

Odorant Cost per lb., current 

KPSC Assessment: 
Annual Revenue 
Percentage 

MeasuremenURegulation Station: 

Notes: 

Standard Measurement/Regulation Station Cost
Materials: Regulators, valves, piping, etc. 
Labor: Fabrication and installation 
Total 

Annual Depreciation Rate-

Annual Depreciation Expense 

Capital Cost {1} 
Income Tax {2} 

TOTAL 

X 

X 

)( 

-

12/15/2015 
Page 2 



LARGE VOLUME NATURAl.. GAS SJ:RV!CE AGRB5MiaNT 

T_HIS LARGE VOJ..UME NATURAl GAS SERVICE AGREEMENT ("Sarv!oe 
Agreemene) I!J tnade and entered Into aa oF the 1st day of September, 20i5, by end 
between ATMOS ENERGY and VJrgJnta corporation, ("Abnos 
~nargy'") ("Cusromef1. Aimoe Ehergy and 
customer co!leotlvely as the "Parties." 

WITNESSETH: 

WHEREAS,Aimos Energy desires to provide to Cuelomer, an<l Customer desires to 
obtarn na!Urfd gas service [11 accordanoe with I he terms and conditions hereinafter setfortfl: 

NOW, THEREFORE, In oonslderatlon oflf1e mutual covenants contained herelrl and 
other good and valuable coneiden:rllon, the Pe~rtles hereto ~rna as follows: 

1, Natural Gaa ServiC§lJYoe and Volume levers. Customer agrees to purohase 
from Aimoa Energy or deliver to Afmo11 Energy for transportation, euoh servlde type being · 
epeolned below, ~II of Ousfotn~r's natura! gas service requirements for Cuefomer'a facility 
looaled at ot nefl,..._...("Customet's Faollltt). Almos Energy agrees to 
provide service to ~pacified below, subjeol to the provisions of Atmos 
Energy's then current tariff as approved by 1he KelltUokY Publ!a servloo Commission 
(''Tariff'}, referenood rate schedules thereunder and 1he related Rules and Regulations 
governing natural gas service ae set forth In the Tariff and thle servloa.Agreemant, !nofudlng 
the attaohe.d General Terms anc! conditions and Exhibit "A,'' Reo alp! Polnt(s) and Delivery 
Polnt(a) which are made a part hereof. 

Almos Energy shall have no obl!getlon to provide for deliveries In exoess of1he 
maximum dally and hourly -volumes hereinafter apac!fled, or to provide sales gas to 
Customer In ihe event customeJ· chooses a iransportat!on se!Vice only. Atmos Enaroy shall 
not receiVe volumes for transportaUon eerv!oa In exoess of the dally volume hareinaftel' 
specified (MDQ): 

Service 

Transporta!lon T-4 

Maximum 
Mer/Day 
Delivery . 

• 
MaKimum 
Mof/Hr. 
Delivery 

Maximum 
Mo1'/Day 
Reoelpt (MDQ) 

2. price. Ex capt ae provided below, the price to l.le 1>ald by Customer shall be in 
accordance with the rala schedule under which l11e service Is rendered. Suoh ratse, 
lno!Udlng gas cost adjustments, shall ba subject lo ohanga as parmlttad by law. Any federal, 
state or other legal taxes, olher than 1hose paaed. upon or measured by Atmos t::nergy'a 
Income whlcll apply now or may hereafier bli! Imposed, shall be paid by lhe Customer, Jn 
addition to the rates as speclllad. 

The simple mar~in for all monthly volumes delivered undeiflnn transportalion (T -4) aervlca 
sha!l bGas 

• 



3. Ilmn· This Servlce Agreement shall become effective on December 1"1,2016, 
or the first day of Ina nald month following the data on which this Service Agreement Is 
approved by the Kentucky Publlo Servloe Commission (the "Commission"), whichever Is 
lEiter, end shall continue In full force and affectforlen (1 0) years (the "Primary Term'), and 
shall oontrnue for suocesslve len (10) year terms following the Primary Term (each a 
"Rollover Term') provided lhateither Party may terminate this Service Agreement a! the end 
of tho Primary Term or at !he end of any subsequent Rollover Term upon providing one 
hundred twenty (120) days prior wrlt!en nollce to the other Party. The Primli!ry Term and 
subsequentRolloverTermsrnay be referred to collectively as tna "Term•. customer agrees 
that whlla this Service A!Jreemant is In effect, all natural gas consumed by Customer at 
Customer's Faolllty shall be delivered by A~mos Energy. In tile event that the Commission 
should not approve this Servioa Agreement the Parties agree to use their beat efforts to work 
with each other and with the Commission to negotla~e a service agreement on terms that are 
acceptable to ~he Commission. In such event, e(ld unless prohlblled bylhl'l Commission, the 
rates and terms of the current seiVIce agreement shall remain In effect. 

In the event Customer plans to make a filing, or direct imolher party to make such 
flllng on Its behalf with the Federal Energy Regulatory Commission or any olhel' regulatory 
body, seektng authority to receive direct gas seiV!ce fol!owlog the termination oflhls SeiVICe 
Agreement, Customer agrees to notify Almas Energy of such plans not lass than 30 days 
prior to the dale of such filing. 

During !he Term, Atmos Energy and Customer may mutually agree to amend this 
Agreement to chanse the type of seiVIce provided for under !hie SeiV!ce Agreainent, I.e. 
sales,1ranspoJ1atlon, tlrm or interrupt!ble,lf Customer's needs or qualifications change. Any 
amendment changing the type of service must be In writing and will not, unless mutually 
agreed by the Parties in such amendment, change the Term of this Service Agreement. 

4. Parking. Subject to lhe terms of the Tariff, Customer may "park" poslfive 
monthly lmbalancs volumes, up to 10% oflha T·4volumes delivered by Almas Energy Into 
Customer's fa.cllllles. The cost to Customer of parking such Imbalance volumes shall be as 
aet forlh In the Tariff. Unless othe!Wise provided In the Tariff, Almas Energy shall provide 
lhs parking service on a "best efforla" basls, and the parked volumes shall be deemed "first 
through the met~r" delivered to Customer In the month following delivery to Atmos Energy on 
Customer's account. 

5. Efectranlo Flow Measurement and Communications Equipment. Customer will 
pay Almas Energy, In accordance with the Tariff, for all costa for additional faclltfles and/or 

· equipmelll, including electronic flow measurement ('EFM") equipment and cellular 
communica(lons equipment which will be required as a result of receiving lnterrupUb!e (Rate 
T-3) andfor Ffrm (Rate T·4) service, Including all costs of installaHon and ongoing EFM 
repair, maintenance and replacement of such addlltonal facilities and/or equipment and 
cellular communloaUon support seiVi.ces. Customar Is tasponslble for providing and 
maintaining the electric support services related to the EFM equipment. Such additional 
facllltlaa and equipment shall be Installed, maintained, operated, {lnd awned by Atmos 
Energy. '· · · · 

·. 
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6. Notte as. Any notice required to be given underthls Agreement, Ol' any notice 
that althor Party hereto may desire fa alva the other Party, ahall ba rn writing and sha!f be 
considered duly delivered' when deposited In tho Unltecl States mall, posta.ge prepaid, 
registered or certified, or sent by facsfmlle and addressed as foHowa~ 

If to Atrnos Energy: 

If to Customer: 

Al'MOS ENERGY CORPORATION 
(Kenluoky/Mid-Stales Division) 
6480 LBJ Freeway, Sulla 160 
Dallas, Texas 75240-2601 
At!entlon: ConlraciAdmlnisfralfon 
Telephone: (214) 206~2674 
Faoslmlfe: (214)206-2101 

or &uch o1her address as Afmos Energy, Customer or their respective successors or 
permitted assigns ahall designata I:Jy written noUoe given lri 1M manner dasorlbed above. 
Routine communications, Including monthly rnvolaes, may .be mailed by ordlnary mail, 
postoge prepaid, and ad~ssed fo the above-designated name and eddress. 

7. Aflaohments. General Terms end Condlllons and Exhlblt"A,U Receipt Polnt(s) 
and De !Ivery Polnt(s), attuohad hereto ~re expressly Incorporated herein and made a pe~rt or 
this 8ef\llce Agreement fur all p~1rposes, and all references heroin and therein to "this 
Servlae ~reement"lnolude tile same and their respective terrne and provlelons. 

8. Conffdanllall{y. Both Parties Ell:lrees that the terms ahd cond/llona of this 
Sarvlce Agreement ahafl not be cfJsclosed· to any pernon or party not employed by the other 
Party or re(alned es oounsel by the other Patty, other than Information required to be 
furnished to Its Independent publlo ~ooountent, or In oonnacUon wlfh the defen$e of any 
litigation, oral!> olheJWiae agreed to by tha Parties In wntfng. 

IN WITNESS WHEREOF, the Parlles hereto have executed this Service Agreement 
as of the date 11rat above written. · 

By. 

Til 

s 

BJH Greer 
VIce President, Marl<ellhg 
K~ntucky/Mid-Stal.es Division 
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GENERAL TERMS AND CONDITIONS 
TO 

LARGE VOLUME NATURAL. GAS SERVICE AGREEMENT 

1. This Service Agreement Is subject to all applicable and valid llfatufas, 
ordinances, and the rules, regUlations end orders of the Kentucky Public Service 
Commission. 

2. If not presently Installed, the necessaiY regulaflng and metarlng equipment 
constructed to Atmos Energy' speclflcatlona shall be Installed for delivery of the gas as 
specified herein, and !he cuslom"'r shalllnslall or causa to be Installed adcllllonal regulating 
equipment to provide suitable operal!ng pressure at tha various points of utlll;;:ation. A 
suitable location for !he. ragula!lng and metering equipment shall be provided by the 
Customer without charge, and Almas Energy shall have tha right to operate, maintain and 
alter this equipment as Is necessa1y or desirable. Each Party hereto agrees to maintain any 
equipment owned by If and used in !he performance of Jls obligations herein In good, safe 
and efficient operallng condition and repair. 

9. Tille to sales gas shall pass from Almas Energy to CUstomer, upon the 
delivery thereof, at the Customer's service address. The tiUe to all gas transported 
hereunder shall remain wllh the Customer while such gas is on Almas Energy's local 
dlstribullon facilities. The Racelpt Polnt(s) atwhloh the Customer will deliver transportal!on 
gaa to Almas Energy and the Dellve1y Polnt(s) at whloh Atmos Energy will redelfver 
transportation gas to Customer are designated on Exhibit 'A" attached hereto. 

4. Aa between the Parties hereto solely, fo1· transportaflon services, Atmos 
Energy shall be deemed In exclusive control and possession of the gaa after the dellveJY 
thereof at the Receipt Po!nt(s) and prior lo.the redellveiY thereof, to or for the account of 
Customer at the Delivery Point( e). At all other limes, as between the Partres hereto solely, 
Customer shall be deemed In exclusive control and possession oflhe gas and responsible 
for any damages, losses or 111!uries caused by Customer's handllng, delivery or receipt 
thereof, For sales services, Atmos Energy shall be deemed in exclu~lve control and 
possession of the gas prior to the delivery thereof, to or for the aooount of Customel' at the 
Custome~s serv!o<!l address. Upon delivery lh!lreof, as between the Parties hereto solely, 
Customer shall be deemed In exclusive control and possession ofthe gas and responsible 
for any damages, losses or Injuries oaused by Customer's handling, del!vely or receipt 
thereof. Each Pai1y agrees to Indemnify, defend and hold harmless !he other Par1yfrom and 
against any and all claims, liabilities, damages, lessee, cosls and expenseslnaurtedby such 
olher Parjy arising from or relating to any damages, losses or Injuries for which tile 
lndemnliY!ng Party is responsible pursuantto the provisions oflhls paragraph, exceptio the 
extent such damagea, losses or expenses shall have been caused by the negllgence or 
willful misconduct of the Indemnified Par{y. 

5. In the event that either Atmos EnergyorCustomer Is rendered unable, wholly 
or In part, by reason of an event of force majeure, to perform lis obllgallons under this 
Service Agreement, olhlilrlhan lo make payment due hereunder, and such Party has given 
notfoe and full particulars of such force maJeure In writing !o !he other Party as soon as 
possible <1fter the occurrence of the cause re)led on, then the obligations of the Parties, 
Insofar as they are affected by such force majeure, shall be suspended during the 
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aonllnuance of such Inability, but for no longer pe!lod, and such cause shall, Insofar as 
~osslble, be remedledwllhall reasouabladlspelch; provided, however, tha!lhesaijlamentof 
strikes or loOk·oUts shall be enllrelywHhln the dlsoreUon of the l'atly having suoh dlffiou!ty, 
and the above mqulremen!UJatlmyforce maJeure be remedied with all reascn~bledlspaloh 
shall not require the setl/ament of strikes or lack-outs by aooedlng fo !he demands ofihe 
oppcalnu party when such course Is lna~VI$abla In !he dleorellon of the Party having the 
dll'flauUy. 

Force MaJeure shall Include, but no! be limite!! to, ihe followlno: (I) phys!oat events such as 
acls of God, landsfides, ltghtnlng, earthquakes, flrea, storms <lr alarm wamlngs, ~uch.as 
l"furrloanes, which result In avacuaUon of the ftffijo(ed area, floods, washouts, explosions, 
breakage or aa9ldent or necessity of repairs to maohlnel)' or equipment or lines of pip a: (II) 
weather related even Is a[feollng an anUra geographic region, such as low tempemlures 
which oause freezln!J orfallure of walls arllllet afnlpe; (Ill) Jnterrupllon and/otomtatlmentof 
Flm1 fransporlallon and/or slornge ~Y Transporters: (tv) ao!s of <lthars such as slrlltas, 
lockoulo prather lnduslrlal disturbances, riOts, ~abolage,lnsurrecUons orwaro, or acls of 
tanur; and (v) govermnantal acllona such as necessity far compliance> wnh any court order, 
law, statute, ordinance, regulallon, or policy havlng !he e!Yeot aflo;w promUlgated by El 
governmental authorl!y having JurledlcUon. Both patiiss sh~ll maks reauon<tble efforts fD 
eVl,lldthea<lverue Impacts of a Force Majeure and to rusolvetheevanloroccurrenoe ones II 
has occurred Ill order to resume parfonnanoe. 

6. During each billing pe~od lnllllllling franspollallon eervlces, Cuatomaragmea 
to malntaln lls dalhrerlea Of gas to Atmos Energy and lls receipt of gas ll'om Almoa Enell!Y In 
oontlmioue balance or as near thereto as pmotlcabla on en Mcf or MMBtu basis, as 
designated bYA!mos Energy. Further, the Cusfomar a!Jilles !o ba liable to Almas Energy for 
aU coal, expense and llabUI!y fnour~ad by Atmos Enell!y, which directly relates to the 
Customer's ftarisporta!lon acllvllles on the fnteretata plpallne system. To lhe extant that 
lmbalanoe::o owed lo Customer by Atmos Energy occur, euch "perked' volumes of !he 
CUsfomer shall be deatnad, for blnlng purposes, lo be the first volumes delivered to the 
Cuslomerdurlng the succeeding [llll!ng period. When the volume oroaetaken by Customer 
during a bllllng period exceeds the aggregate ofl!s T -3 and T·4 b-anspotleUon nomlnatlons 
and ns available "parked" volwneg, customer shell pay Almas Energy for such overrun 
volumes at the spplloahla cash. oul rote. _ 

7. In the event of<lefault heraunderbyellhar Petly,ln addition Ia all rights and 
remedies atlmv orin ec1ully to whlph !he non-<lefau!Ung Party may be entilled,1he defaui!Ing 
Party agrees to reimburse the non-defaulli~g Patlyforell court costs and other reasonable 
legal expenses lncurmd. Furlher, each Party agrees to Indemnify and hold the oU1er Party 
harm!esa wllh wgard io any and all reasonable fees, coals and e~pensas dlrecl!y Incurred by 
the non-defau!Hng Party in l"elal!on to all olalms, disputes and sullo Wllloh artse underorara 
ral!lte<l fo the dafaullfng Parly'e defeul! under this Service Aoreamenl, exceptio the extent 
such claims, dlapules and sulfa ahaU have been caused by tha negUganco or willful 
misconduct of the nan-<lefaultlng Party. In no ev~nt sl1all e1U1er Parly be liable fQr Indirect, 
spec!al, llDilsequenlla! or punitive damefi'es. 

'. .. 
6. This service Agreernent shall ~e binding upon the Parties hereto and their 

mspeotlve su.ccesaora and assigns. · 

9. This Service Agraamentoonstrtulesthe enllre ag'reement between !he Patllea 
6 
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hereto wllh respect to the subject matter hereof and supersedes all prior agreements and 
understandltlgs, oral and wrlt!en, between the Parties hereto with respect to the subject 
matter hereof; 

.• 

8 



pallvery Polnt(s} 

EXHIBITW' 

RECEIPT POINT (S) AND 

DELIVERY POINT (8) 

7 

-
-~· 



energy 

December l5, 2015 

Brent Kirtley 
Branch Manager, Tariff Branch 
Public Service Commission 
21 1 Sower Blvd. 
Frankfort, KY 40601 

RE: Special Contract-

Dear Mr. Kirtley, 

RECEIVED 
DEC 16 2015 

PUBLIC SERVICE 
COMMISSION 

2016-00052 0 

Atmos Energy Corporation (Company) herewith submits an original non~ redacted and 
one redacted copy of the special contract and cost analyses witb the above reference 
customer. 

Also enclosed is a Petition for Confidentiality pertaining to the tenns agreed to between 
the Company and the above referenced customer as well as the cost analysis. Tllis 
information is extremely confidential and has previously been afforded confidential 
protection by the Commission. 

Please feel free to contact me at 270.685.8024 if you have any questions and/or need any 
additional information. 

Sincerely, 

Mark A. Martin 
Vice President -Rates & Regulatory Affairs 

Enclosures 

cc: Randy Hutchinson 

Atmos Energy Corporation 

3275 Highland Pointe Drive, Owensboro, KY 42303-7835 

P 270-685-8000 F 270-689-2076 aliiUlsenergy.com 



COMMONWEALTH OF KENTUCKY 
BEFORE TI-lE 

KENTUCKY PUBLIC SERVICE COMMISSION 

IN THE MATTER OF: 

APPLICATION OF ATMOS ENERGY CORPORATION FOR 
APPROVAL AND CONFIDENTIAL TREATMENT OF A 
SPECIAL CONTRACT AND COST ANALYSIS INFORMATION 
SUBMITIED TO TI-lE KENTUCKY PUBLIC SERVICE 
COMMISSION 

) . 

CASE NO .. ____ _ 

APPLICATION AND PETITION FOR CONFIDENTIALITY 

Atmos Energy Corporation ('Atmos E~ergy" or "Company"), by counsel, pursuant to KRS 

278.160(3) and 807 KAR S:001(13) petitions the Commission for approval of the attached 

special contract and for confidential protection of the matters redacted therein and the 

supporting cost analysis. One non-redacted and one redacted copy ofthe special contract and 

cost analysis are attached. 

BACKGROUND 

Atmos Energy has entered into a special contract with one of its industrial customers, a 

copy ·of which is attached. This contract replaces an existing contract that was previously 

approved by the Commission. Pursuant to 807 KAR S:Oll; Atmos Energy submits the new 

special contract for approval by the Commission. Consistent with prior orders of the 

Commission relating to special contracts, Atmos Energy performed a cost analysis related to 

this special contract to determine whether the anticipated revenue from this customer will 



cover all variable costs incurred in serving this customer and also contribute toward the 

Company's fixed costs. The results of that cost analysis are also attached. 

The Company respectfully requests the Commission to accept and approve the attached 

special contract and grant confidential protection to the matters redacted therein, pursuant to 

807 KAR 5:001(13), as well as the related cost analysis. 

CONFIDENTIAL PROTECTION 

The Commission has consistently granted confidential protection to the terms of special 

contracts filed by the Company under the provisions of 807 KAR 5:001, Section 13 and KRS 

61.878. The Commission did so most recently in the Company's last rate case: In Re: 

Application of Atmos Energy Corporation For Adjustment of Rates, 2013-00148, Orders dated 

November 25, 2013, and March 24, 2014. 

The information contained in the special contract and the cost analysis is commercial 

information that if disclosed could cause substantial competitive harm to Atmos Energy. This 

information is not publicly available: The contract contains a specific covenant that the 

customer will keep the provisions of the contract confidential. It would be difficult or 

Impossible for someone to discover this information from other sources. lfthis information 

were available to competitors in this form, they could use it to the competitive deUiment of 

Atmos Energy. This information is not generally disclosed to non-management employees of 

Atmos Energy and is protected internally by the Company as proprietary information. The 

disclosure of this proprietary Information would result In significant or irreparable competitive 

harm to Atmos Energy by providing its competitors with no.n-reciprocal competitive advantage. 

No public purpose is served by the disclosure of such information~ 

2 



KRS 61.878 (l)(c) provides that "records confidentially disclosed to an agency or 

required by any agency to be disclosed to It, generally recognized as confidential or proprietary, 

which is openly disclosed would permit an unfair commercial advantage to competitors of the 

entity that disclosed the records "shall remain confidential unless otherwise ordered by a court 

of competent jurisdiction." The natural gas Industry is very competitive. Atmos Energy has 

active competitors, who could use this information to their advantage and to the direct 

disadvantage of Atmos. Atmos would be at a competitive threat of loss of business due to the 

ability of its competitors to leverage the information to their advantage. The public disclosure 

of the customer name, customer identifiable information, monetary terms negotiated with 

each customer and critical monetary terms would permit an unfair advantage to those 

competitors. With the identity of the customer and the knowledge of the contract terms, 

competitors would have inside information to target these customers. For-these reasons, the 

customer name, customer Identifiable Information, and monetary terms in the contracts are 

exemptfrom public disclosure pursuant to KRS 61.878(c)(l). The Commission has also 

previously ruled that the cost analysis submitted with a special contract filing is believed 

entitled to confidential protection. See, e.g. In Re: Application of Atmos Energy Corporation for 

Adjustment of Rate 2013-00148. 

Atmos Energy requests that the attached non-redacted special contract and supporting 

information be held confidentially indefinitely. The statutes cited above do not allow for 

disclosure at anytime. Given the competitive nature of the natural gas business and the efforts 

of non-regulated competitors to encroach upon traditional markets, It is imperative that 



regulated information remain protected and that the integrity of the information remain 

secure. 

For those reasons, Atmos Energy requests that the attached non-redacted copy of the 

special contract and cost analysis be treated as confidential. 

Submitted by: 

Mark R. Hutchinson 
Wilson, Hutchinson & Littlepage 
611 Frederica Street 
Owensboro KY 42303 
(270) 926-5011 
Fax: (270) 926-9394 
Randy@whplawflrm.com 

John N. Hughes 
124 West Todd Street 
Frankfort, KY 40601 
(502) 227-7270 
Fax: None 
jnhughes@ johnnhughespsc.com 

Attorneys for Atmos Energy Corporation 

- VERIFICATION. 

I, Mark A. Martin, being duly sworn under oath state that I am Vice President of Rates 

and Regulatory Affairs for Atmos Energy Corporation, Kentuc~y/Midstates Division, and that the 

statements contained in the foregoing Petition are true as I verily believe. 

()i • 
ark A. Martin 
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Analysis of Contribution to Fixed Cost 

Annual Mcf {1} -
Annual Revenue {1 }: 

Monthly Base Charges, @ Tariff 
Transportation Adm. Fee, @ Tariff 
Commodity Gas Cost, @Tariff 
Non-Commodity Charges,@ Tariff 

12 mo. X $350/mo. = 
12 mo. X $50/mo. = 

Simple Margin, special contract rates applied 
to annual deliveries: 

I ble Service -
per Mcf 

* - Excluding non-commodity charges and gas costs as noted. 

Less Variable/Avoidable Costs: 

Lost & Unaccounted For {2} 

Odorant {3} 

KPSC Assessment {3} 

MeasuremenURegulation Station {3} 

TOTAL 

----

$ 4,200 
600 

Meter Reading, Maintenance and Billing --
Notes: 

Contribut[on to Fixed Cost: 

{1} - Pro-forma Test Year Volumes in Case 2015-00343. Annual Revenue 
applying rate structures and service mix in pending special contract. 
{2}- In accordance with tariffs, Company retains a portion of Customers 
supplies to compensate far the L&U experienced in Atmas' 
distribution system. Thus, the variable cost of L&U is, in effect, recovered 
through gas-in-kind retention. 
{3}- Calculations shown on Page 2 of this Exh ibit. 

12/15/2015 



Analysis of Contribution to Fixed Cost 

Odorant: 

Odorant Cost per lb., current 

KPSC Assessment: 
Annual Revenue 
Percentage 

Measurement/Regulation Station: 

Notes: 

Standard Measurement/Regulation Station Cost
Materials: Regulators, valves, piping, etc. 
Labor: Fabrication and installation 
Total 

Annual Depreciation Rate-

Annual Depreciation Expense 

Capital Cost {1} 
Income Tax {2} 

TOTAL 

X 

X 

X 

-

12/15/2015 
Page 2 
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LARGE VOLUME NATURAL GAS SERVICE AGREEMENT 

THIS LARGE VOLUME NATURAL GAS SERVICE AGREEMENT ("Service 
Agreemenr) Is made and entered Into as of the 1st day of September, 2015, by and 
between ATMOS ENERGY CORPORATION. a Texas and Virglnla corporation, ("Atmos 
Energy») and (''Customer'l Atmos Energy and 
Customer m collectively as the "Parties." 

W I TN E S S E T H: 

WHEREAS, A1mos Energy desires to provide to Customer, and customerdeslresto 
obtain natural gas service in accon::lance with thete~s and conditions hereinafter set forth; 

NOW, THEREFORE, in conslderatlon of the mutual covenants contained herein and 
other good and valuable consideration, the Parties hereto agree as follows: 

i . Na1Ura1 Gas Service Type and Volume Levels. Customer agrees to purchase 
from Atmos Energy or deltver to Atmos Energy for transportation, such service 
type being specttfed below, all of Customer's natural gas seNice requirements 
for Customer's facility located at or near_....... ("CUstomer's 
FacilitY'). Atmos Energy agrees to provld~er of the type 
specified below, subject to the provisions of Atmos Energy's then currerrt tariff as 
approved by the Kentucky Public Service Commission ('Tariff'), referenced rate 
schedules thereunder and the related Rules and Regulations governing natural 
gas service as setforth in the Tariff and this Service Agreement, Including the 
attached General Tenns and Conditions and Exhibit "A,· Receipt Po!nt(s} and 
Delivery Polnt(s) which are made a pert hereof. 

Atmos Energy shall have no obligation to provide for deliveries in excess of the 
maximum daily and hourly volumes hereinafter specified, or to provide sales gas to 
customer fn 1he event Customer chooses a 1ransportatlon service only. Atmos 
Energy shall not receive volumes for transportation seTVice in· excess of the deJiy 
volume hereinafter specified (MDQ): 

Service Type 

Transportation T-3 

Maximum 
Mcf/Day 
Delivery 

Maximum 
Mcf/Hr. 
Delivery 

Maximum 
Mcf/Day 
Receipt (MDQ) 

2. Price. Except as provided below, the price to be paid by Customer shall be in 
accordance with the rate schedule under whioh the service is rendered. Such rates, 
including gas cost adjustments, shall be subjectto change as permitted by law. Anyfaderal, 
state or other legal taxes, other than those based upon or measured by Atmos Energy's 
income which apply now or may hereafter be fmposad, shall be paid by the Customer. in 
addition to the rates as specltled. · .• , .1? ( 

For all volumes delivered each momh, the simple margin shaH be '1~ 
~o\ 

l_ ~ ,./ 
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3. Term. This Service Agreement shall become effective on Aprll1, 2016, or the 
first day of the next month following the date on which this Service Agreement !s approved 
by the Kentucky Public Service Commission (the •commission•), whichever Is later, and 
shall continue In full force and effect for ten (10) years (the "Primary Term'1, and shall · 
conllnue for successive one year terms following the PrimatyTerm {each a "Rollover Term'? 
provided that either Party may terminate this Service Agreement at the end of the Primary 
Term or at the end of any subsequent Rollover Term upon providing one hundred twenty 
(120) days prior written notice to the other Party. The Primary "farm and subsequent 
Rollover Terms may be referred to collectively as the "Term". Customer agrees that while 
this SeJVice Agreement !s In effect, all natural gas consumed by customer at Customers 
Facility shall be delivered by Atmos Energy. In the event that the Commission should not 
approve this Service Agreementlhe Parties agree to use their best efforts to work with each 
other and with the Commission to negotiate a service agreement on terms that are 
acceptable to the Commission. In such event, and unless prohibited by the Commission, the 
rates and terms of the current service agreement shall remain in effect. 

In the event Customer plans to make a filing, or direct another party to make such 
filing on its behalf with the Federal Energy Regulatory Commission or any other regulate!}' 
body; seeking authorityto receive direct gas service following the termination of this Service 
Agreement, Customer agrees to notify Almas Energy of such plans not less than 30 days 
prior to the date of such filing. 

During tile Term, Atmos Energy and Customer may mutually agree to amend lhis 
Agreement to change the type of seJVice provided for under this agreement, i.e. sales, 
transportation, firm or interl1lp1ible, if Customer's needs or qualifications change. Any 
amendment changing the type of service must be In writing and Will not, unless mutually 
agreed by the Parties In such amendment, change the Term ofth!s Agreement. 

4. Parking. Subject to the terms of the Tariff, Customer may "park" positive 
monthly imbalance volumes, up to 10% of the T -3 volumes delivered by Atmos Energy into 
Customers facilities. The cost to Customer of parking such imbalance volumes shall be as 
set forth in the Tariff. Unless otherwise provided irt the TanH, Almas Energy shall provide 
the parking service on a "best efforts" basis, and the parked volumes shall be deemed ·~rrst 
through the meter' delivered to Customer In the month following deliveryto Atmos Energy on 
Custome~s account 

5. Electronic Flow Measurement and Communications Equipment. The Customer 
will pay the Company, In accordance with the Tariff, for all costs for additional facllities 
and/or equipment, Including electronic flow measurement ("EFM") equipment and cellular 
communications equipment which wlll be required as a result of receiving Interruptible (Rate 
T -3) and/or Firm (Rate T-4} service. inc:ludlng all costs of installatlon and ongoing EFM 
repalr, maintenance and replacement of such additional facilities and/or equipment and 
cellular communication support services. Customer ls responsible tor providing and 
maintaining the electric support services related to the EFM equipment. Such addiUonal 
facilities and equipment shall be installed, maintained, operated, and owned by Atrnos 
Energy. · 
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6. Notices. Any notice required to be given under this Agreement, or any notice 
that eltller Party hereto may desire to give the other Party, sha!l be fn writing and shall be 
considered duly delivered when deposited In the United States mail, postage prepaid, 
registered or certified, or sent by facsimile and addressed as follows: 

If to Atrnos Energy: 

If to Customer: 

ATMOS ENERGY CORPORATION 
(Kel)tucky/Mid~States Division) 
5430 LBJ Freeway, Suite 160 
Dallas, Texas 75240-2601 
Attention: Contract Admlnfstratlon 
Telephone: (214) 206~2574 
Facslmfle: (214) 206~2101 

or such ather address as Atmos Energy, Customs( or their respective successors or 
pennit1ed assigns shan designate by written notice given ln the manner described above. 
Routine communications, including monthly Invoices, may be mailed by ordinary mall, 
postage prepaid, and addressed to the above-designated name and address. 

7. Attachments. General Terms and Conditions and Exhibit1'A," Receipt Polnt(s} 
and Delivery Point{s), attached hereto are expressly incorporated herein and made a part of 
this Service Agreement for all purposes, and all references herein and therein to "this 
Service Agreement' Include the same and their respectiVe terms and provisions. 

a. Confidentialttv. Customer agrees that the terms and conditions of this 
Agreement shall not be disclosed to any person or party not employed by Customer or 
retained as counsel by Customel', other than information required to be furnished to its 
Independent public accountant, or in connection with the defense of any litigation, or as 
otherwise agreed to by Company in wming. 

IN WITNESS WHEREOF, the Parties hereto have executed this Servlce Agreement 
as of the date first above written. 

21ou-~~l r 
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ATM~=PORAT!ON 

B~ i2wJ.A 
• Bill Greer · 

Vice President, Marketing 
Kentucky/Mid-states.Divlsion 

to(z3/15 
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GENERAL TERMS AND CONDiTIONS 
TO 

LARGE VOLUME NATURAL GAS SERVICE AGREEMENT 

1. This Service Agreement is subject to all applicable and valid statutes, 
ordinances, and the roles, regulations and orders of lhe Kentucky Public Service 
Commlsslon. 

2. If not presently installed, the necessary regulating and metering equipment 
constructed !d Atmos Energy' speci!icatlons shalf be installed for delivery of the gas as 
specified herein, and the Customer shall install or cause to be installed additional regulating 
equipment to provide su~able operating pressure at the various points of utilization. A 
suitable location for the reQulatlng and metering equipment shalf be provided by the 
Customer wilhout charge, and Almas Energy shall have the rlghtto operate, main lain and 
alter this equipment as Is necessary or desirable. Each Party hereto agrees to maintain any 
equipment owned by it and used In the performance of Its obligations herein in good, safe 
and efficient operating conditlon and repair. 

3. Till& to sales gas shalf pass from Almas Energy to Customer, upon the 
delivery lhereof, at the Customer's service address. The title to all gas transported 
hereunder shall remain wilh the customer while such gas is on Atmos Energy's local 
distribution facilities. The Receipt Point(s) at which the Customerwifl deliver transportation 
gas to Atmos Energy and the Delivery Point(s) at which Atmos Energy will redeliver 
transportation gas to Customer are designated on Exhibit "A" attached hereto, 

4. As between the Parties hereto solely, for transportation services, Atmos 
Energy shalf be deemed In exclusive control and possession of the gas after the delivery 
thereof at the Receipt Point(s) and prior to the redelivery thereof, to or for the account of 
Customer atihe Del\very Point(s). At all other-times, as between !he Parties hereto solely, 
Customer shall be deemed in exclusive control and possession of lhe gas and responsible 
for any damages, losses or injuries caused by Customer's handling, delivery or receipt 
thereof. For sates services, Atmos Energy shall be deemed In exclusive control and 
possession of the gas prior to the delivery thereof, to or for the account of Customer at the 
Customer's service address. Upon delivery thereof, as between the Parties hereto solely, 
Customer shall be deemed In exclusive control and possession of the gas and responsib[e 
for any damages, losses or Injuries causer;! by Customer's handling, delivery or receipt 
thereof. Each Partyagreesto indemnify, defend and hold harmless the otherParlyfrom and 
against any and all cfalms,llabil!ties, damages, losses, costs and expenses incurred by such 
other Party arising from or relating to any damages, losses or injuries for which the 

· ·indemnifying Party Is responsible pursuant to the provisions of this paragraph, exceptio the 
extent such damages, losses or expenses shall have been caused by the negligence of the 
indemnified Party. 

5. In the eventthatelther Atmbs Energy or Customer is rendered unable, wholly 
or In part, by reason of an event of force majeure, to perform its obligalions under this 
Service Agreement. other than-to make payment due hereunder, and such Party has given 
notice and full particulars of such force majeure in wriUng to the other Party as soon as l 
possible afterthe occurrence of the causa relied on, then the obliga~ons of the Parties, ("' 
insofar as they are affected by such force majeure, shall be susper1ded during !hif ':, 

. o' . 4 ~ 
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continuance of such inability, but for no longer period, and such cause shall, Insofar as 
possible, be ramedledwlth all reasonable dispatch; provided, however, that the settlement of 
strikes or lock-outs shall be entirely within the dlsorellon of the Party having such dJfflculty, 
and the above requlremennhat any force majeure be remedied with all reasonable dispatch 
shall not require the settlement o1 strikes or lock-outs by acceding to the demBJlds of the 
opposing party when such course is inadvisable in the discretion of the Party having the 
diflfculty. 

The ta!lTI ·~area majeure" as used herein shall mean anycausenotreasonablywithln 
the control of the Party claiming suspension and Includes, butfs notlfmitecl to, acts of God; 
sfrtkes; lock-outs; wars; acts of terrorism; riots; orders or decrees of any tawfully constituted 
federal, state or local body; fires; storms; floods; wash-outs; explosions; breakage or 
accidentto machinery or lines of pipe; inability to obtain or delay In obtaining rights-of·way, 
matarials, supplies or labor permits; temporary or permanent failure of gas supply or 
transportation services; capacity constraints; repair, mainlenance or replacement of facllities 
used In the performance of the obligations contained In this Service Agreement; or any other 
cause of a simlfar nature whether of the klnd herein enumerated or otherwise. 

6. During each billing period involving transportation seJVIces, Customer agrees 
to maintain its deliveries of gas to Atmos Energy and its receipt of gas fromAtmos Energy in 
continuous balance or as near thereto as practicable on an Mcf or MMBtu basis, as 
designated by Atmos Energy. Further, the Customer agrees to be liable to Atmos Energy far 
all cost, expense and liability incurred by Atmos Energy, which ·all'Bctty relates to the 
Customer's transportation activities on the Interstate pipeline system. To lhe extent that 
Imbalances owed to Customer by Atmos Energy occur, such •parked" volumes of the 
Customer shall be deemed, for billing purposes, to be the first volumes delivered to the 
Customer during the succeeding billing period. When the volume of gas taken by Customer 
during a billing period exceeds the aggregate of its T-a and T-4 transportation nomlnatlons 
BJlcl its avallable "parked" volumes, Customer shall pay A1mos Energy for such overrun 
volumes at the applicable cash out rate. 

7. In the event of default hereunder by either Party, in addition to all rights and 
remedies at law or in equity to which the non-defaulting Party may be entitled, the defaulting 
Party agrees to reimburse the non-defaulting Party for atl court costs and other expenses 
incurred. Further, each Party agrees to indemniry and hold 1he other Party harmless with 
regard to any and all fees, GOsts and expenses Incurred by the non-defaulting Party in 
relation to all claims, disputes and suits which arise under or are related to the defaull!ng 
Party's default underthls Service Agreement, excElptto the extent such claims, disputes and . 
suits shall have been caused by the negligence of the non-defaulting Party. In no event 
shall either Party be liable for indirect, special, consequential or punitive damages. 

a. This Service Agreement shall be binding upon the Parties hereto and their 
respective successors and assigns. 

9. This ServiceAgreementcansUtutes !he enfireagreemenlbetween the Parties 
·hereto with respect to the subject matter hereof and supersedes all prior agreements and 
understandings, oral and written, between the Parties hereto with respect to the subject .~ 

matter hereof. ~ 
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Receipt Point{s) 

EXHIBIT "A" 

RECEIPT POINT (S) AND 

DELIVERY POINT (S) 

6. 



energy 

December 15, 2015 

Brent Kittley 
Branch Manager, Tariff Branch 
Public Service Commission 
211 Sower Blvd. 
Frankfort, KY 40601 

RE: Special Contract -

Dear Mr. Kirtley, 

2016-00052 E 

RECEIVED 
DEC 16 2015 

PUBUC SERVICE 
COMMISSION 

Atmos Energy Corporation (Company) herewith submits an original non-redacted and 
one redacted copy of the special contract and cost analyses with the above reference 
customer. 

Also enclosed is a Petition for Confidentiality pe1tain.ing to the terms agreed to between 
the Company and the above referenced customer as well as the cost analysis. This 
information is extremely confidential and has prev iously been afforded confidential 
protection by the Commission. 

Please feel free to contact me at 270.685.8024 if you have any questions and/or need any 
additional infonnation. 

Sincerely, 

;I (lj_ J.. ;l:t' 
Mark A. Martin 
Vice President- Rates & Regulatory Affairs 

Enclosures 

cc: Randy Hutchinson 

Atmos Energy CQrporation 

32i5 Highland Pointe Drive, Owen~boro, KY 42303-7835 

P 270· 685·8000 f 270 689 ·2076 atmosene.rgy.com 



COMMONWEALTH OF KENTUCKY 
BEFORE THE 

KENTUCKY PUBLIC SERVICE COMMISSION 

IN THE MATIER OF: 

APPLICATION OF ATMOS ENERGY CORPORATION FOR 
APPROVAL AND CONFIDENTIAL TREATMENT OF A · ) 
SPECIAL CONTRACT AND COST ANALYSIS INFORMATION ) CASE NO. ____ _ 

SUBMITIED TO THE KENTUCKY PUBLIC SERVICE ) 
COMMISSION ) 

APPLICATION AND PETITION FOR CONFIDENTIALITY 

Atmos Energy Corporation ('Atmos Energy" or "Company"), by counsel, pursuant to KRS 

278.160(3) and 807 KAR 5:001(13) petitions the Commission for approval ofthe attached 

special contract and for confidential protection of the matters redacted therein and the 

supporting cost analysis. One non-redacted and one redacted copy of the special contract and 

cost analysis are attached. 

BACKGROUND 

Atmos Energy has entered into a special contract with one of its industrial customers, a 

copy of which is attached. This contract replaces an existing contract that was previously 

approved by the Commission. Pursuant to 807 KAR 5:011, Atmos Energy submits the new 

special contract for approval by the Commission. Consistent with prior orders of the 

Commission relating to special contracts, Atmos Energy performed a cost analysis related to 

this special. contract to determine whether the anticipated revenue from this customer will 



cover all variable costs incurred in serving this customer and also contribute toward the 

Company's fixed costs. The results of that cost analysis are also attached. 

The Company respectfully requests the Commission to accept and approve the attached 

special contract and grant confidential protection to the matters redacted therein, pursuant to 

807 KAR 5:001(13), as well as the related cost analysis. 

CONFIDENTIAL PROTECTION 

The Commission has consistently granted confidential protection to the terms of special 

contracts filed by the Company under the provisions of 807 KAR 5:001, Section 13 and KRS 

61.878. The Commission did so most recently in the Company's last rate case: in Re: 

Application of Atmos Energy Corporation For Adjustment of Rates, 2013-00148, Orders dated 

November 25, 2013, and March 24, 2014. 

The information contained in the special contract and the cost analysis is commercial 

information that if disclosed could cause substantial competitive harm to Atmos Energ-y. This 

information is not publicly available. The contract contains a specific covenant that the 

customer will keep the provisions of the contract confidential. It would be difficult or 

impossible for someone to discover this information from other sources. If this information 

were available to competitors in this form, they could use it to the competitive detriment of 

Atmos Energy. This information is not generally disclosed to non-management employees of 

Atmos Energy and Is protected internally by the Company as proprietary Information. The 

disclosure of this proprietary information would result in significantor Irreparable competitive 

harm to Atmos Energy by providing its competitors with non-reciprocal competitive advantage. 

No public purpose is served by the disclosure of such information. 
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KRS 61.878 (1)(c) provides that "records confidentially disclosed to an agency or 

required by any agency to be disclosed to It, generally recognized as confidential or proprietary, 

which is openly disclosed would permit an unfair commercial advantage to competitors of the 

entity that disclosed the records "shall remain confidential unless otherwise ordered by a court 

of competent jurisdiction." The natural gas industry is very competitive. Atmos Energy has 

active competitors, who could use this information to their advantage and to the direct 

disadvantage of Atmos. Atmos would be at a competitive threat of loss of business due to the 

ability of its competitors to leverage the information to their advantage. The public disclosure 

ofthe customer name, customer identifiable information, monetary terms negotiated with 

each customer and critical monetary terms would permit an unfair advantage to those 

competitors. With the identity of the customer and the knowledge of the contract terms, 

competitors would have inside information to target these customers. For these reasons, the 

customer name, customer identifiable information, and monetary terms in the contracts are 

exempt from public disclosure pursuant to KRS 61.878(c)(l). The Commission has also 

previously ruled that the cost analysis submitted with a special contract filing is believed 

entitled to confidential protection. See, e.g. In Re: Application of Atmos Energy Corporation for 

Adjustment of Rate 2013-00148. 

Atmos Energy requests that the attached non-redacted special contract and supporting 

information be held confidentially indefinitely. The statutes cited above do not allow for 

disclosure at any time. Given the competitive nature of the natural gas business and the efforts 

of non-regulated competitors to encroach upon traditional markets, it is imperative that 

3 



regulated information remain protected and that the Integrity of the information remain 

secure. 

For those reasons, Atmos Energy requests that the attached non-redacted copy of the 

special contract and cost analysis be treated as confidential. 

Submitted by: 

Mark R. Hutchinson 
Wilson, Hutchinson & Littlepage 
611 Frederica Street 
Owensboro KY 42303 
(270) 926-5011 
Fax: (270)926-9394 
Randy@whplawfirm.com 

John N. Hughes 
124 West Todd Street 
Frankfort, KY 40601 
(502) 227-7270 
Fax: None 
jnhughes@ johimhughespsc.com 

Attorneys for Atmos Energy Corporation 

VERIFICATION 

I, Mark A. Martin, being duly sworn under oath state that I am Vice President of Rates 

and Regulatory Affairs for Atmos Energy Corporation, Kentucky/Midstates Division, and that the 

statements contained in the foregoing Petition are true as I verily believe.· 
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Analysis of Contribution to Fixed Cost 

Annual Mcf {1} -
Annual Revenue {1 }: 

Monthly Base Charges, @Tariff 
Transportation Adm. Fee, @ Tariff 
Commodity Gas Cost, @ Tariff 
Non-Commodity Charges, @Tariff 

12 mo. X $350/mo. = 
12 mo. X $50/mo.= 

Simple Margin, special contract rates applied 
to annual deliveries: 

Interruptible Service -
per Mcf 

" - Excluding non-commodity charges and gas costs as noted. 

Less Variable/Avoidable Costs: 

Lost & Unaccounted For {2} 

Odorant {3} 

KPSC Assessment {3} 

MeasuremenURegulation Station {3} 

TOTAL 

----

$ 4,200 
600 

Meter Reading , Maintenance and Billing ~ 

Notes: 

Contribution to Fixed Cost: 

{1 } - Pro-forma Test Year Volumes in Case 2015-00343. Annual Revenue 
applying rate structures and service mix in pending special contract. 
{2} - In accordance with tariffs, Company retains a portion of Customers 
supplies to compensate for the L&U experienced in Atmos' 
distribution system. Thus, the variable cost of L&U is, in effect. recovered 
through gas-in-kind retention. 
{3} - Calculations shown on Page 2 of this Exhibit. 
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Analysis of Contribution to Fixed Cost 

Odorant: 

KPSC Assessment: 
Annual Revenue 
Percentage 

Measurement/Regulation Station: 

Notes: 

Standard Measurement/Regulation Station Cost
Materials: Regulators, valves, piping, etc. 
Labor: Fabrication and installation 
Total 

Annual Depreciation Rate -

Annual Depreciation Expense 

Capital Cost {1} 
Income Tax {2} 

TOTAL 

X 

X 

X 

-

12115/2015 
Page2 



LARGE VOLUME NATURAL GAS SERVICE AGREEMENT 

THIS LARGE VOLUME NATURAL GAS SERVICE AGREEMENT ("Service 
Agreement") Is rnade and entered Into as of the 1st day of September, 2015, by and 
between ATMOS ENERGY CORPORATIO a Texas and Virginia corporation, ( 'Atp1os 
Energy'') and tome('). Atmos Energy and 
Customer may co/Jectlvely as the "Parties." 

W I TN ESSET H: 

WHEREAS, Atmos Energy desires to provide to Customer, and Customerdeslres to 
obtain natural gas service in accordance with the terms and condilions hereinafter setforth; 

NOW. THEREFORE, In consideraffon of the mutual covenants contained herein and 
other good and valuable consideration, the Parties hereto agree as follows: 

1. Natural Gas Service Type and Volume Levels. Customer agrees to purchase 
from Atmos Energy or deliver to Atmos Energy for tnmsportation, such service 
'type being spect1ied below, all of Customer's-atural as service requirements 
for Customer's facility located at or near \'Customer's 
Facility''). Atmos Energy agrees to provide rc er of the type 
specified below, subject tofue provisions of Atmos Energys then current tariff as 
approved by the Kentucky Publlo Service Commission ("TariH''), referenced rate 
schedules thereunder and the related Rules and Regulations governing natural 
gas service as set forth In the Tariff and this Sarvfce Agreement including the 
attached General Terms and Conditions and Exhibit "A," Receipt Point(s) and 
Delivery Point(s) which are made a part hereof. 

Atmos Energy shall have no obligation to provide for deliveries In excess ot the 
maximum daily and hourly volumes hereinafter specified, or to provJde sales gas to 
customer ln the event CUstomer chooses a transportation service only. Atmos 
Energy shall not receive volumes for transportation se!Vice in excess of the dairy 
volume hereinafter specified (MOQ): 

Service Typ~ 

Transportation T -8 

Maximum 
Mcf/Day 
Delivecy 

Maximum 
Mof/Hr. 
Delivecy 

Mru<lmum 
Mcf/Day 
Receipt (MDQ) 

2. Price. Except as provided below,the price to be pald by Customer shall be in 
·accordance with the rate schedule under which the servtce is rendered. Such rates, .
Including gas cost adjustments, shall be subject to change as permitted by law. Any federal, 
state or other legal taxes, other than those based upon or measured by Atmos Energys 
Income which apply now or may hereafter be imposed, shall be paid by the Customer, in Q 
addition to 1he rates as specified. ~~~:\-/ 

delivered each month, the simple margin shall be ;{11't/ 1 .> 
1'1 ~\ 
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S. Term. This Service Agreement shall become effecllve on April1, 2016, or the 
first day of the next month following the date on which this Service Agreement Is approved 
by the ,Kentucky Public Service Commission (the "Commission•), whichever Is later, and 
shall continue In full force and effect for ten (10) years (the "Primary Term"), and shall 
continue for successive one year terms following !he Primary Term (each a "Rollover Term") 
provided that either Party may terminate this Service Agreement at the end of the Primary 
Term or at the end of any subsequent RofloverTerm upon providing one hundred twenty 
(120) days prfor written notice to the other Party. The Primary Term and subsequent 
Rof!overTerms may be referred to collectively as the "Term". Customer agrees that while 
this Service Agreement Is In effect, all natural gas consumer:i by Customer at Customer's 
Facility shall be deffvered by Atmos E:nergy. In the event that the Commission should not 
approve this Service Agreement the Parties agree to use their best efforts to work with each 

· other and with the Commission to negotiate a service agreement on terms that are 
acceptable to the Commission. In such event, and unless prohibited bythe Commission, the 
rates and terms of the current service agreement shall remain In effect 

In the event Customer plans to make a filing, or direct another party to make such 
filing an its behalf with the Federal Energy Regulatory Commission or any other regulatory 
body, seeking authority to receive direct gas service following the termination of this Service 
Agreement, Customer agrees to notify Atmos Energy of such plans not less than 30 days 
prior to the date of such filing. 

During the Term, Atmos Energy and Customer may mutually agree to amend this 
Agreement to change the type of service provided for under this agreement, i.e. sales, 
transportation, firm or Interruptible, If Customer's needs or qualifications change. Any 
amendment changing the type of service must be in writing and will not, unless mutually 
agreed by the Parties In such amendment, change the rerm of this Agreement. 

4. fgrldnJI. Subject to the terms of the Tartff, Customer may "park" positive 
monthly Imbalance volumes, up to 10% of the T -3 volumes delivered by Atmos Energy into · 
customer's facilities. The casita Customer ofparklng such Imbalance volumes shall be as 
set forth in 111e Tariff. Unless otheJWise provided in the Tariff.-Atmos Energy shall provide 
the pari<ing service on a "best efforts" basis, and the parked volumes shall be deemed ·~irs! 
1hrough the meter" dellverecito Customer in the month following deliverytoAtmos Energy on 
Customer's account • 

s. Electronfo Flaw Measurement and Communications Equipment. The Customer 
will pay 'the Company, in accordance with the Tariff, for all costs for addi!lonal facilities 
and/or equipment, Including electronic flow measurement ("EFM"} equipment and cellular 
communications eq\lipmentwhich will be required as a result of receiving Interruptible (Rate 
T-3) and/or Firm (Rate T-4) service, Including aJJ costs of Installation and ongoing EFM 
repair, maintenance and replacement of such addiUonal facilities ancllor equipment and 
cellular ccmmunfcation support services." CUstomer is responsible for providing and 
maintaining the electric support services related to the EFM equipment. Such additional 
facilftles and equipment shall be installed, maintained, operated, and owned by Almas 
Energy. ·' 
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6. Notices. Any notice required to be given under this Agreement, or any notice 
that either Party hereto may desire to give the other Party, shall be in writing and shall be 
considered duly delivered when deposited in the United States mall, postage prepaid, 
registered or certified, or sent by facsimile and addressed as follows: 

If to Atmos Energy; 

If to Customer: 

ATMOS ENERGY CORPORATION 
(Kentucky/Mid-States DiVision} 
5430 LBJ Freeway, Suite i 60 
Dallas, Texas 75240-2601 
Attention: Contract Administration 
Telephone: (214) 206-2574 
Facsimile: (214) 206-2101 

or such other address as Atmos Energy, Customer or their respective successors or 
permitted assigns shall designate by written notice g'lven in 1he manner described above. 
Rou!Jne communications, including monthly Invoices, may be malled by ordinary mail, 
postage prepaid, and addressed to the above-designated name and address. 

7. Attachments. General Terms and Conditions and Exhibit "A," Receipt Pofnt(s) 
and Delivery Polnt(s), attached hereto are expressly Incorporated herein and made a part of 
lhls Service Agreement fo r all purposes, and all .reterences herein and therein to "this 
Service Agreement" include the same and their respective terms and provisions. 

8. ConfidentialitY. CUstomer agrees 1hat the terms and conditions of this 
Agreement shall not be disclosed to any person or party not employed by Customer or 
retained as counsel 'aoj Customer, o1her than rnformatlon required to be furnished to its 
Independent public accountant, or In connection with the defense of any litigation, or as 
otherwise agreed to by Company in writing. 

IN WITNESS WHEREOF, the Parties hereto have executed this Service Agreement 
as of tlle date first above wrttten. 

s 

ATMOS ENERGY CORPORATION 

By: ~OQ.Ij 
Bill Greer 
Vice President, Marketing 
Kentucky/Mid-States Division 



GENERAL TF-RMS AND CONDITIONS 
TO 

LARGE VOLUME NATURAL GAS SERVICE AGREEMENT 

1. This Service Agreement is subject to all applioable and valid statutes, 
ordinances, and the rules, regulations and orders of lhe Kentucky Public Service 
Commission . 

.2. . If not presently Installed, the necessary regula!!ng and ma!erlng equipment 
constructed to Almas Energy' specifications shall be installed for delivery of the gas as 
specified herein, and the Customer shall install or cause to be Installed addllional regulating 
equipment to provide suitable operating pressure at the vartous points of utilization. A 
suitable locaHon for the regulating and metering equipment shall be provided by the 
Customer wllhout charge, and Atmos Energy shall have the rlghtto op~rate, maintain and 
alter this equipment as Is necessary or desirable. Each Party hereto agrees to maintain any 
equipment owned by It and used In the pertormence of its obligations herein in good, safe 
and efficient operating condition and repair. 

3_ Title to sales gas shall pass from Atmos Energy to Customer, upon the 
delivel}' thereof, at the Customer's service address. The title to all gas transported 
hereunder shall remain with the, Customer while such gas Is on Atmos Energy's local 
distribution facllllles. The ReceiptPoint(s} at which the Customer will delivertransportation 
gas to Atmos Energy and the Oelivel}' Polnt(s) at which Atmos Energy will redeliver 
transportation gas to customer are designated on Exhibit "N' attached hereto. 

4. As between the Parties hereto solely, for transportaUon services, Atmos 
Energy shall be deemed in exclusive control and possession of the gas after the deliwry 
thereof at the Receipt Point(s) and prior to the redellvel}' thereof, to or for the account of 
customer a,t the Delivery Pofnt(s). At all o!lmr times, as between the Parties hereto s.olely, 
Customer shall be deemed in exclusive control and possession of the gas and responsible 
for any damages, losses or injuries caused by· Customer's handling, delivery or receipt 
thereof. For sales services, Atmos Energy shall be deemed in exclusive control and 

· possession of the gas priorto the delivel}'thereof, to or forthe account of Customer at the 
Customer's seiVice address. Upon delivery thereof, as.between the Parties hereto solely, 
Customer shall be deemed in exclusive control and possession of the gas and responsible 
for any damages, losses or Injuries caused by Customer's handling, delivery or receipt 
thereof. Each Pat1y agrees to Indemnify, defend and hold harmless the other Party from and 
agalnstanyend all claims, fiabilities, damages, losses, costs and expenses Incurred by such 
other Party arising !rom or relating to any damages, tosses or inJuries for which 1tla 
Indemnifying Party Is responsible pursuant to the provisions of this paragraph, except to the 
extent such damages, losses or expenses shall have been caused by the negligence ofthe 
Indemnified Pat1y. · 

5. In the aventthatellher Atmos EnsrgyorCusromeris rendered unable, wholly 
or in part, by reason of an event of force majeure, to perform Its obligations under this 
SeiVice Agreement, other tl)an to make payment due hereunder, and such Party has given ( 
nolice and full particulars of such force majeure in wr!Ung to the other Party as soon as 
possible after the ocm,mence of the cause relied an, then the obligations of the Parties, ~~l\t r 
Insofar as 1hey are affected by such force majeure, shall be suspended during the \ £) l\'> 
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conHnuance of such Inability, but for no longer period, and such cause shall, Insofar as 
pcsslble, ba remedied with all reasonable dispatch; provided, however,1hatthe settlement of 
strikes or lock-outs shall be entirely wl!hin the discrellon of the Party having such difficully, 
and 1he above requirement1hatanyforce majeure be remedied with all reasonable dispatch 
shall not require the settlement of strikes or-lock-outs by acceding to 1he demands of the 
opposing party when such course Is Inadvisable in the dlscrellon of 1he Party having 1he 
difficulty. 

The term "force majeure" as used herein shall mean any cause not reasonably within 
the central of the Party claiming suspension and Includes, but is not limited to, acts of God; 

· strikes; lock-outs; wars; acts of terrorism; !lots; orders or decrees of any lawfully constituted 
federal, state or local body; fires; storms; floods; wash-outs; explosions; breakage or 
accfdentto machinery or lines of pipe; inability to obtain or delay in obtaining rights-of-way, 
materials, supplies or labor permits; temporary or permanent failure of gas supply or 
transportation services; capacity constraints; repair, maintenance orreplacementoffacllftfes 
used in lhe performance of the obligations contained in this Service Agreement; or any other 
cause of a similar nature whether of the kind herein enumerated or otherwise . 

. 6. During each billing period Involving transportation services, Customer agrees 
to maintain its deliveties of gas to Almas Energy and Its receipt of gas from Almas Energy in 
contlnuous balance or as near thereto as practicable on an Mcf or MMBtu basis, as 
designated by Atmos Energy. Further, the Customer agrees to be liable to Atmos Energy for 
all cost, expense and liability Incurred by Atmos Energy, which directly relates to the 
Custome~s transportation acijvities on the Interstate pipeline system. To the extent that 
imbalances owed to Customer by Atmos Energy occur, such "parked" volumes of the 
Customer shall be deemed, for billing purposes, to be the first volumes delivered to the 
Customer during the succeeding billing period. When the volume of gas taken by Customer 
during a billing period exceeds the aggregate of its T-3 and T-4 transportation nominations 
and its available ''parked" volumes, Customer shall pay Atmos Energy for such overrun 
volumes at the applicable cash out rate. 

7. ln the event of default hereunder by either Party, In addition to all rights and 
remedies at law orin equity to which the non-defauHing Party may be entitled, the defaulting 
Party agrees to reimburse the non-defaulting Party for all court costs and other expenses 
lnourred. Further, each Party agrees to indemnity and hold the other Party harmless with 
regard to any and all fees, costs and expenses Incurred by the non-defaulting Party In 
relation to all claims, disputes and suits which arise under or are related to the defaulting 

· Party's default under'lhls Service Agreement; except to the eldantsuch claims, disputes and 
sutts shall have been caused by the neglfgence of the non-defaulting Party. In no event 
shall either Party be Hable for indirect, special, consequential or punitive damages. 

. . . . .· 

e. This Service Agreement shall be binding upon the Parlles hereto and their 
respective successors and assigns. · 

9. This SeJVlce Agreement constitutes the enHre agreement between the Parti!!S 
hereto wilh respect to the subject matter hereof and supersedes all prior agreements ahd 
understandings, oral and written, between the Parties hereto wlth respect to the subjec~ 
matter hereof. 
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Receipt Point(s) 

Deliver( PoJnt(s} 

EXHIBIT "A" 

RECEIPT POINT (S) AND 

DELIVERY POINT (S) 
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January 7, 2016 

Brent Kirtley 
Branch Manager, Tariff Branch 
Public Service Commission 
211 Sower Blvd. 
Frankfort, K Y 4060 l 

RE: Special Contract -

Dear Mr. Kirtley, 

2016-00052 F 

Ht:(_; ..:!\/ED 

Atmos Energy Corporation (Company) herewith submits an original non-redacted and 
one redacted copy of the special contract and cost analyses with the above reference 
customer. 

Also enclosed is a Petition for Confidential it) pertaining to the terms agreed to between 
the Company and the above rt:ferenced customer as well as the cost analysis. This 
information is extremely confidential and has previously been afforded confidential 
protection by the Commission. 

Please feel free to contact me at 270.685.8024 if you have any questions and/or need any 
additional information. 

Sincerely, 

~~~i A.J4:t_ 
.J . 

Mark A. Martin 
Vice President Rates & Regulatory Affairs 

Enclosures 

cc: Randy Hutchinson 

1\tmos Energy Corpor~llon 

3275 Highland Poin te Drive, Owensboro, KY 12303· 78JS 

P 270-685 8000 f 270 689 2076 a rmoscncrgy.com 



IN THE MATTER OF: 

COMMONWEALTH OF KENTUCKY 
BEFORE THE 

KENTUCKY PUBLIC SERVICE COMMISSION 

RECEIVFD 
JAN J. 1 2016 

PUBLIC SERVICE 
COMMISSION 

APPLICATION OF ATMOS ENERGY CORPORATION FOR 
APPROVAL AND CONFIDENTIAL TREATMENT OF A 
SPECIAL CONTRACT AND COST ANALYSIS INFORMATION 
SUBMITTED TO THE KENTUCKY PUBLIC SERVICE 
COMMISSION 

·CASE NO·---~-

APPLICATION AND PETITION FOR CONFIDENTIALITY 

Atmos Energy Corporation ('Atmos Energy" or "Company"), by counsel, pursuant to KRS 

278.160{3) and 807 KAR 5:001(13) petitions the Commission for approval ofthe attached 

special contract and for confidential protection of the matters redacted therein and the 

supporting cost analysis. One non-redacted and one redacted copy of the special contract and 

cost analysis are attached. • 

BACKGROUND 

Atmos Energy has entered into a special contract with one of its industrial customers, a 

copy of which is attached. This contract replaces an existing contract that was previously 

approved by the Commission. Pursuant to 807 KAR 5:011, Atmos Energy submits the new 

special contract for approval by the Commission. Consistent with prior orders of the 

Commission relating to special contracts, Atmos Energy performed a cost analysis related to 

this special contract to determine whether the anticipated revenue from this customer will 



cover all variable costs incurred in serving this customer and also contribute toward the 

Company's fixed costs. The results of that cost analysis are also attached. 

The Company respectfully requests the Commission to accept and approve the attached 

special contract and grant confidential protection to the matters redacted therein, pursuant to 

S07 KAR 5:001(13), as well as the related cost analysis. 

CONFIDENTIAL PROTECriON 

The Commission has consistently granted confidential protection to the terms of special 

contracts filed by the Company under the provisions of 807 KAR 5:001, Section 13 and KRS 

61.878. The Commission did so most recently in the Company's last rate case: In Re: 

Application of Atmos Energy Corporation For Adjustment of Rates, 2013-00148, Orders dated 

November 25, 2013, and March 24, 2014. 

The information contained in the special contract and the cost analysis is commercial 

information that if disclosed could cause substantial competitive harm to Atmos Energy. This 

information is not publicly available. The contract contains a specific covenant that the 

customer will keep the provisions ofthe contract confidential. It would be difficult or 

impossible for someone to discover this information from other sources. If this information 

were available to competitors in. this form, they could use it to the competitive detriment of 

Atmos Energy. This information is not generally disclosed to non-management employees of 

· Atmos Energy and is protected internally by the Company as proprietary information. The 

disclosure of this proprietary information would result in significant or irreparable competitive 

harm to Atmos Energy by providing its competitors with non-reciprocal competitive advantage: 

No public purpose is served by the disdQSUre l)f su-::h infcrmati0n. 
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KRS 61.818 (1}(c) provides that "records confidentially disclosed to an agency or 

required by any agency to be disclosed to it, generally recognized as confidential or proprietary, 

which is openly disclo.sed would permit an unfair commercial advantage to competitors of the 

entity that disclosed the records "shall remain confidential unless otherwise ordered by a court 

of competent jurisdiction." The natural gas industry is very competitive. Atmos Energy has 

active competitors, who could use this information to their advantage and to the direct 

disadvantage of Atmos. Atmbs would be at a competitive threat of loss of business due to the 

ability of its competitors to leverage the information to their advantage. The public disclosure 

of the customer name, customer identifiable information, monetary terms negotiated with 

each customer and critical monetary terms would permit an unfair advantage to those 

competitors. With the identity of the customer arid the knowledge of the contract terms, 

competitors would have inside information to target these customers. For these reasons, the 

customer name, customer identifiable information, and monetary terms in the contracts are 

exempt from public disclosure pursuant to KRS 61.878(c)(l). The Commission has also 

previously ruled that the cost analysis submitted with a special contract filing is believed 

entitled to confidential protection. See; e.g. In Re: Application of Atmos Energy Corporation for 

Adjustment of Rate 2013-00148. 

Atmos Energy requests that the attached non-redacted· special contract and supporting 

information be held confidentially indefinitely. The statutes cited above do not allow for 

disclosure at any time. Given the competitive nature ofthe natural gas business and the efforts 

of non-regulated competitors to encroach upon traditional markets, it is imperative that 

3 



regulated information remain protected and that the integrity of the information remain 

secure. 

For those reasons, Atmos Energy requests that the attached non-redacted copy of the 

special contract and cost analysis be treated as confidential. 

·Submitted by: 

Mark R. Hutchinson 
Wilson, Hutchinson & Littlepage 
611 Frederica Street 
Owensboro KV 42303 
(270) 926-5011 
Fax: (270)926-9394 
Randy@whplawfirm.com 

John N. Hughes 
124 West Todd Street 
Frankfort, KV 40601 
(502)227-7270 
Fax: None 
jnhughes@ johnnhughespsc.com 

Attorneys for Atmos Energy Corppration 

VERIFICATION 

·'' Mark A. Martin, being duly sworn under oath state that I am Vice President of Rates 

and Regulatory Affairs for Atmos Energy Corporation, Kentucky/Midstates Division, and that the 

statements contained in.the foregoing Petition· are true as I verily believe. 

4 



Analysis of Contribution to Fixed Cost 

Annual Mcf {1} -
Annual Revenue {1}: 

Monthly Base Charges,@ Tariff 
Transportation Adm. Fee, @Tariff 
Commodity Gas Cost,@ Tariff 
Non-Commodity Charges,@ Tariff 

12 mo. X $350/mo. = 
12 mo. X $50/mo.= 

Simple Margin, special contract rates applied 
to annual deliveries: 

Firm Service -

*-Excluding non-commodity charges and gas costs as noted. 

Less Variable/Avoidable Costs: 

Lost & Unaccounted For {2} 

Odorant {3} 

KPSC Assessment {3} 

Measurement/Regulation Station {3} 

Meter Reading, Maintenance and Billing 

Contribution to Fixed Cost: 

TOTAL 

----

$ 4,200 
600 

------

Notes: {1}- Pro-forma Test Year Volumes in Case 2015-00343. Annual Revenue 
applying rate structures and service mix in pending special contract. 
{2} - In accordance with tariffs, Company retains a portion of Customers 
supplies to compensate for the L&U experienced in Atmos' 
distribution system. Thus, the variable cost of L&U is, in effect, recovered 
through gas-in-kind retention. 
{3} - Calculations shown on Page 2 of this Exhibit. 

1/6/2016 
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Analysis of Contribution to Fixed Cost 

Odorant: 

Odorant Cost per lb., current 

KPSC Assessment: 
Annual Revenue 
Percentage 

MeasuremenURegulation Station: 

Notes: 

Standard MeasuremenURegulation Station Cost
Materials: Regulators, valves, piping. etc. 
Labor: Fabrication and installation 
Total 

Annual Depreciation Rate -

Annual Depreciation Expense 

Capital Cost {1} 
Income Tax {2} 

TOTAL 

X 

X 

X 

-

1/6/2016 
Page 2 



LARGE VOLUME NATURAL GAS SERVICE AGREEMENT 

THIS LARGE VOLUME NATURAL GAS SERVICE AGREEMENT ("Service 
Agreemenr') Is made and entered into as of the 1st day of October, 2015, by and between 
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irglin.ia corporation, ("Atmos Energy'') and 

.. ("Customer"), each being referred 
to herein as a "Party'' and collectively as the "Partiesu. 

W I T N E: S S E T H: 

WI-JEREAS, Atmos Energy desires to provide to Cuslomer, and Customer desires to 
obtain natural gas service in accordance with the terms and conditions hereinafter set forth; 

NOW, THEREFORE, in consideratien of the mutual covenants contained herein and 
other good ano valu_able consideration, the Parties hereto agree as follows: 

1. Natural Gas Service Type and Volume Levels. Customer agrees to deliver to 
Atmos Energy for transportation (such service type being specified below) all of 
Customer's natural service requirements for Customer's FacUil)ilocated at or 

("Customer's Facility''). Atmos Energy agrees to 
of the type specified below, subject to the provisions 

of Almas Energy's then current lariff as approved by the Kentue>ky Public Service 
Commission ("TariW), referenced rate schedules thereunder and the related 
Rules and Regulations governing natural gas service as set forth in the Tariff 
and this Service Agreement, including the attached General Terms and 
Conditions and Exhibit "A" (Receipt Polnf(s) and Delivery Point(s)) which are 
made a part hereof. 

Atmos Energy shall have no obligation to provide for deliveries in excess of the 
maximum daily and hourly volumes hereinafter specined, or to provide sales gas to 
Customer in the event Customer chooses a transportation service only. Almas 
Energy shall not receive volumes for transportation service In excess of the dally 
volume hereinafter speciried (MDQ): 

Service Type 

Transportation T-4 

Maximum 
Mcf/Oay 
Delivery 

• 
Maximum 
Mcf/Hr. 
Delivery 

Maximum 
Mcf/Day 
Receipt (MDQ) 

2. Price. Except as provided below, the price to be paid by Customer shall be in 
accordance with the rate schedule under which the service Is rendered. Such rates, 
Including gas cost adjustments, shall be subject to change as p~nnitted by law. Any federal, 
state or other legal taxes, other than those based upon or measured by Atmos Energy's 
income which apply now or may hereafter be imposed, shall be paid by the Customer, in 
addition to the r3•ps as fpo~ff1Pd .All i:w-')iro" frr ,!:l"lf\.;r.~ or ot11er ::-•,..,ot •r•<> "'l''!1f:!lq 
nereunaerwlll bd rendered momhlyano are oue a11J payable ~tJitnull~;erHy-t'.JO l22) tla; s 
from the billing date Indicated thereon. 



delivered each month, the simple margin shall 

3. Tenn. This Service Agreement shall become effectiVe on January 1, 2016, or 
the first day of the next month following the date on which this Service Agreement Is 
approved by the Kentucky Public Service Commission (the "Commission"), whichever is 
later, and shall continue in full force and effect for fen (10) years (the "Primary Term"), and 
shall continue for successive one year terms following the Primary Term (each a "Rollover 
Term") provided that either Party may terminate this Service Agreement at the end of the 
Primary Term or at the end of any subsequent Rollover Term upon providing one hundred 
twenty {120) days prior written notlce to the other Party. The Primary Term and subsequent 
Rollover Terms may be referred to collectively as the "Term". Customer agrees that while 
this Service Agreement is in effect, all natural gas consumed by Customer at Customer's 
Facillly shall be delivered by Almas Energy. In the event that the Commission should not 
approve this Service Agreement the Parties agree to use their best efforts to work with each 
other and with the Commission to negotiate a service agreement on terms that are 
acceptable to the Commission. In such event, and unless prohibited by the Commission. the 
rates and terms of the current service agreement shall remain In effect. 

Customer agrees, prior to making a filing, or directing another party to mal<e such tiling on Its 
behalf with the Federal Energy Regulatory Commission or any other regulatory body, during 
the Term of this Service Agreement, seeking authority to receive direct gas service following 
the termination of this Service Agreement, that It v.ill notify Atmos Energy not less than 30 
days prior to the date of such filing. 

During the Term, Atmos Energy and Customer may mutually agree to amend this 
Agreement to change the type of service provided for under this agreement, i.e. sales, 
transportation, firm or Interruptible, If Customer's needs or qualifications change. Any 
amendment changing the type of service must be In writing and will not, unless mutually 
agreed by the Parties in such amendment, change the Term of this Agreement. 

4. Parking. Subject to the terms of the Tariff, Customer may"park" positive monthly 
Imbalance volumes, up to 10% of the T-4 volumes dellvered by Atmos Energy Into 
Customer's facilities. The cost to Customer of parking such imbalance volumes shall be as 
set forth in the Tariff. Unless otherwise provided In the Tariff, Atmos Energy shall provide 
the parking service on a "best efforts" basis, and 1he parked volumes shall be deemed "first 
through the meter'' delivered to Customer In lhe month following dellveryto Almas Energy on 
Customer's ·account. 

5. Electronic Flow Measurement and Communications Equipment. The Customer 
will pay the Company, In accordance with the Tariff, for all costs for additional facilities 
and/or equipment, Including electronic flow measurement ("EFMu) equipment and cellular 
communications equipmentwhlcll will be required as a result of receiving Interruptible (Rate 
T-3) and/or Firm (Rate T-4) service, Including all costs of Installation and ongoing EFM 
repair, maintenance and replacement of such additional facilities and/or equipment and 
cellular communication support services. Customer is responsible for providing and 
maintaining the electric support services related to the EFM equipment. Such additional 
facilities and equipment shall be Installed, maintained, operated, and owned by Atmos 
Energy. 

2 
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6. Notices. Any notice required to be given under this Agreement, or any notice that 
either Party hereto may desire to give the other Party, shall be In writing and shall be 
considered duly delivered when deposited in the United States mall, postage prepaid, 
registered or certified, or sent by facsimile and addressed as follows: 

If to Atmos Energy: 

If to Customer: 

ATMOS ENERGY CORPORATION 
(Kentucky/Mid-States Division) 
5430 LBJ Freeway, Suite 160 
Dallas, Texas 75240-2601 
Attention: Contract Administration 
Telephone: (214) 206-2574 
Facsimile: (214) 206-2101 

or such other address as Atmos Energy, Customer or their respective successors or 
permitted assigns shall designate by written notice given In the manner described above. 
Routine communications, Including monthly Invoices, may be mailed by ordinary mail, 
postage prepaid, and addressed to the above-designated name and address. 

7. Attachments. General Terms and Conditions and Exhibit "A," Receipt Po!nt(s) 
and Delivery Point(s), attached h,ereto are expressly incorporated herein and made a part of 
this Service Agreement for all purposes, and all references herein and therein to "this 
Service Agreement" include the same and their respective terms and provisions. 

8. Confidentiality. The Parties agree that the terms and conditions of this 
Agreement shall not be disclosed to any person or party not employed by the Parties or 
retained as counsel by the Parties, olfler than information required to be furnished to its 
independent public accountant, to the government, in connection with the defense of any 
litigation, or as otherwise agreed to by !he Parties In writing. 

IN WITNESS WHEREOF, the Parties hereto have executed this Service Agreement 
as of the date first above written. 

By: - - -·-~ --

Tille 
------~-"'---- --
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ATMOS ENERGY CORPORATION 

By: glA9 /!:L~ ... 
Bill Greer 
VIce President, Marketing 
l<entucl<y/Mid-States Division 

' 

·I 
I 

i 



\ 

GENERAL TERMS AND CONDITIONS 
TO 

LARGE VOLUME NATURAL GAS SERVICE AGREEMENT 

1. This Service Agreement Is subject to ail applicable and valid statutes, 
ordinances, and the rules, regulations and orders of the Kentucky Public Service 
Commission. 

2. If not presently installed, the necessary regulating and metering equipment 
constructed to Almas Energy's specifications shall be Installed for delivery of the gas as 
specified herein, and the Customer shall install or cause to be installed additional regulating 
eq~Jipment to provide suitable operating pressure at the various points of ulillzatlon. A 
suitable location for the regulating and metering equipment shall be provided by the 
Customer Without charge, and"Atmos Energy shall have !he right to operate, maintain and 
alter this equipment as is necessary or desirable. Each Party hereto agrees to maintain any 
equipment owned by it and used In the performance of Its obligallons herein In good, safe 
and efficient operating condition and repair. 

3. The Iitle to all gas transported hereunder. shall remain with the Customer 
while such gas is on Atmos Energy's local distribution facilities. The Receipt Polnt(s) at 
which the Customer will deliver transportalion gas to Almas Energy and the Delivery Polnt(s) 
at which Atmos Energy will redeliver transportation gas to Customer are designated on 
Exhibit "A" attached hereto. 

4. As between the Parties hereto solely, for transportation services, Almas 
Energy shall be deemed In exclusive control and possession ·of the gas after the delivery 
thereof at the Receipt Point(s) and prior to the redelivery thereof, to or for the account of 
Customer at t11e Delivery Point(s) and shall be responsible for any damages, losses, or 
Injuries caused by Atmos Energy's handling, delivery, or receipt thereof. At ali other times, 
as between the Parties hereto solely, customer shall be deemed In exclusive control and 
possession of the gas and responsible for any damages, losses or Injuries caused by 
Customer's handling, delivery or receipt thereof. Each PartY. agrees to Indemnify, defend 
and hold harmless the other P<!rtY from and against any and all claims, liabilities, damages, 
losses, costs and expenses incurred by such other Party arising from or relating to any 

.. damages, losses or Injuries for which the Indemnifying Party Is res-ponsible pursuantto the 
provisions of this paragraph, except to !he extent such damages; losses or expenses shall . 
have been caused by the negligence of the Indemnified Party. 

5. During the Term of this Service Agreement, Atmos Energy will maintain a 
program of excess liabllity insurance and self-insurance that is prudentin light oflts financial 
condition and consistent with best risk management practices within .the natural gas 
distribution industry. Throughout the Term of this Service Agreement, Atmos Energy shall 
provide proof of Insurance to Customer upon Customer's request. 

6. In the event that either Almas Energy or Customer is rendered unable, wholly 
or in part, by reason of an event of force majeure, to perform its obligations under this 
Service Agreement, other than to make payment due hereunder, and such Party has given 
notice and full particulars of such force majeure in writing to the other Party as soon as 
possible after the occurrence of the cause relied on, then the obligations of the Parties, 
insofar as they are nffacte~ Vy s:..;d~ f·.:r(e rr:t:j~ur:;. ::;haH b-1 sw,;pn:~c!cd (urh~:J ~:lt; 
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continuance of such Inability, but for no longer period, and such cause shall, insofar as 
possible, be remedied with all reasonable dispatch; provided, however, !hal the settlement of 
strikes orlook-outs shall be entirely within the discretion of the Party having such difficulty, 
and the above requirement that any force majeure be remedied with all reasonable dispatch 
shall not require the settlement of strikes or lock'ouls by acceding to the demands of the 
opposing party when such course Is Inadvisable In the discretion of the Party having the 
difficulty. 

·The term "force majeure" as used herein shall mean any cause not reasonably within 
the contiol of the Party claiming suspension and Includes, but Is not limited to, acts of God; 
strikes; lock-outs; wars; acts of terrorism; riots; orders or decrees of any lawfully constituted 
federal, stale or local body; fires; storms; floods; wash-outs; explosions; breakage or 
accident to machinery or lines of pipe. 

7. During each billing period involving transportation services, Customer agrees 
to maintain its deliveries of gas. toAtmos Energy and Its receipt of gas from Almas Energy in 
continuous balance or as near !hereto as practicable on an Mcf or MMBtu basis, as 
designated by Almas Energy. Further, !he Customer agrees to be liable to Atmos Energy for 
all cost, expense and liability incurred by Almas Energy, which directly relates to the · 
Customer's transportation activities on the Interstate pipeline system. To the extant that 
imbalances owed to Customer by Almas Energy occur, suc:h "parked" volumes of the 
Customer shall be deemed, for billing purposes, to be the first volumes delivered to the 
Customer during the succeeding billing period. When thevolume of gas taken by Customer 
during a billing period exceeds the aggregate of its T-3 and T-4 transportation nominations 
and Its avaUable "parked" volumes, Customer shall pay Almas Energy for such overrun 
volumes at the applicable cash out rat~. · 

8. In the event of default' hereunder by either Party, In addition to all rights and 
remedies at law or in equity to which the noncdefaultlng Party may be entitled, the defaulting 
Party agrees to reimburse the non-defaulting Party for all court costs and other expenses 
incurred. Further, each Party agrees to indemnify and hold the other Party harmless with 
regard to any and all fees, costs and expenses incurred by the non-defaulting Party In 
relation to all claims, disputes and suits which arise under or are related to the defaulting 
Party's default under this Service Agreement, except to the extent such claims, disputes and 
suits shall have been caused by the negligence of the non-defaulting Party. 

9. The validity, Interpretation and performance of this Service Agreement shall be 
governed by and construed In accordance with the laws of the State of l<enlucky. This Service 
Agreement and all recitals hereto conslltute the full understanding of!he Parties, relating to the 
subject matter and purpose ofthis Service Agreement, and may not be amended except by a 
wrltlen instrument signed by the duly authorized representatives of the Parties. 

10. This Service Agreement shall be binding upon the Parties hereto and their 
respective successors and assigns . 
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RECEIPT POINT (S) AND 
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energy 

January 15, 2016 

Brent Kirtley 
Branch Manager, Tariff Branch 
Public Service Commission 
211 Sower Blvd. 
Frankfort, KY 40601 

RE: Special Contract-

Dear Mr. Kirtley, 

2016-00052 G 

Atmos Energy Corporation (Company) herewith submits an original non-redacted and 
one redacted copy of the special contract and cost analyses with the above reference 
customer. 

Also enclosed is a Petition for Confidentiality pertaining to the terms agreed to between 
the Company and the above referenced customer as well as the cost analysis. This 
information is extremely confidential and has previously been afforded confidential 
protection by the Commission. 

Please feel free to contact me at ~70.685.8024 if you have any questions and/or need any 
additional information. 

Sincerely, 

,~c~U Jfcl~ 
/ Mark A. Martin 

Vice President- Rates & Regulatory Affairs 

Enclosures 

cc: Randy Hutchinson 

At mas Energy Corporation 

3275 Highland Pointe Dnve, Owensboro. KY 4~303 7835 

p 270 685 8000 F 270 689 20i6 atmoscnc:rgrcom 



IN THE MATTER OF: 

COMMONWEALTH OF KENTUCKY 
BEFORE THE 

KENTUCKY PUBLIC SERVICE COMMISSION 

APPLICATION OF ATMOS ENERGY CORPORATION FOR 
APPROVAL AND CONFIDENTIAL TREATMENT OF A ) 

( 
fi u-- --· ... u..,_ t_..,) 

JAN 1 ~ ZO 15 

PUBLIC SERVICE 
COMMISSION 

SPECIAL CONTRACT AND COST ANALYSIS INFORMATION ) CASE NO. ____ _ 

SUBMITTED TO THE KENTUCKY PUBLIC SERVICE ) 
COMMISSION ) 

APPLICATION AND PETITION FOR CONFIDENTIALITY 

Atmos Energy Corporation ('Atmos Energy" or "Company"), by counsel, pursuant to KRS 

278.160(3) and 807 KAR 5:001(13) petitions the Commission for approval of the attached 

special contract and for confidential protection of the matters redacted therein and the 

supporting cost analysis. One non-redacted and one redacted copy of the special contract and 

cost analysis are attached. 

BACKGROUND 

Atmos Energy has entered into a special contract with one of its industrial customers, a 

copy of which is attached. This contract replaces an existing contract that was previously 

approved by the Commission. Pursuant to 807 KAR 5:011, Atmos Energy submits the new 

special contract for approval by the Commission.· Consistent with prior orders of the 

Commission relating to special contracts, Atmos Energy performed a cost analysis related to 

this special contract to determine whether the anticipated revenue from this customer will 



cover all variable costs incurred in serving this customer and also contribute toward the 

Company's fixed costs. The results of that cost analysis are also attached. 

The Company respectfully requests the Commission to accept and approve the attached 

special contract and grant confidential protection to the matters redacted therein, pursuant to 

807 KAR 5:001(13), as well as the related cost analysis. 

CONFIDENTIAL PROTECTION 

The Commission has consistently granted confidential protection to the terms of special 

contracts filed by the Company· under the provisions of 807 KAR 5:001, Section 13 and KRS 

61.878. The Commission did so most recently in the Company's last rate case: In Re: 

Application of Atmos Energv Corporation For Adjustment of Rates, 2013-00148, Orders dated 

November 25, 2013, and March 24, 2014. 

The information contained in the special contract and the cost analysis is commercial 

information that if disclosed could cause substantial competitive harm to Atmos Energy. This 

information is not publicly available. The contract contains a specific covenant that the 

customer will keep the provisions ofthe contract confidential. It would be difficult or 

impossible for someone to discover this information from other sources. If this information 

were available to competitors in this form, they could use it to the competitive detriment of 

Atmos Energy. This information is not generally disclosed to non-management employees of 

Atmos Energy and is protected internally by the Company as proprietary information. The 

disclosure of this proprietary information would result in significant or irreparable competitive 

harm to Atmos Energy by providing its competitors with non-reciprocal competitive advantage. 

No· public purpose is serv"d by th2 discl.J:;n~e of ~uch irfonmth:m. 
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KRS 61.878 (l)(c) provides that "records confidentially disclosed to an agency or 

required by any agency to be disclosed to it, generally recognized as confidential or proprietary, 

which is openly disclosed would permit an unfair commercial advantage to competitors of the 

entity that disclosed the records "shall remain confidential unless otherwise ordered by a court 

of competent jurisdiction." The natural gas industry is very competitive. Atmos Energy has 

active competitors, who could use this information to their advantage and to the direct 

disadvantage of At mos. Atmos would be at a competitive threat of loss of business due to the 

ability of its competitors to leverage the information to their advantage. The public disclosure 

of the customer name, customer identifiable information, monetary terms negotiated with 

each customer and critical monetary terms would permit an unfair advantage to those 

competitors. With the identity of the customer and the knowledge of the contract terms, 

competitors would have inside information to target these customers. For these reasons, the 

customer name, customer identifiable information, and monetary terms in the contracts are 

exempt from public disclosure pursuant to KRS 61.878(c)(1). The Commission has also 

previously ruled that the cost analysis submitted with a special contract filing is believed 

entitled to confidential protection. See, e.g. In Re: Application of Atmos Energy Corporation for 

Adjustment of Rate 2013-00148. 

Atmos Energy requests that the attached non-redacted special contract and supporting 

information be held confidentially indefinitely. The statutes cited above do not allow for 

disclosure at anytime. Given the competitive nature of the natural gas business and the efforts 

of non-regulated competitors to encroach upon traditional markets, it is imperative that 
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regulated information remain protected and that the integrity of the information remain . 

secure. 

For those reasons, Atmos Energy requests that the attached non-redacted copy·of the 

special contract and cost analysis be treated as confidential. 

Respectfully submitted this /5''!]!: day of 3,A,Nw¥. '( 2016. 

Mark R. Hutchinson 
Wilson, Hutchinson & Littlepage 
611 Frederica Street 
Owensboro KY 42303 
{270) 926-5011 
Fax: {270) 926-9394 
Randy@whplawfirm.com 

John N. Hughes 
124 West Todd Street 
Frankfort, KY 40601 
{502) 227-7270 
Fax: None 
jnhughes@ johnnhughespsc.com 

Attorneys for Atmos Energy Corporation 

VERIFICATION 

_I, Mark A. Martin, being duly sworn under oath state that I am Vice President of Rates 

and Regulatory Affairs for Atmos Energy Corporation, Kentucky/Midstates Division, and that the 

statements contained in the foregoing Petition are true as I verily believe . 

.ft1ark A. Martin 
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CERTIFICATE OF SERVICE 

I hereby certify that o'n the i5tfiday of January, 2016, 2015 the original ofthis 

Application and Petition for Confidentiality, with the Confidential information for which 

confidential treatment is sought, together with ten (10) copies ofthe Application and Petition 

without the confidential information, were sent by overnight delivery to the Kentucky Public 

Service Commission, 211 Sower Boulevard, P.O. Box 615, Frankfort, Kentucky 40206. 

Mark R. Hutchinson 
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-
Analysis of Contribution to Fixed Cost 

Annual Mcf {1} -
Annual Revenue {1 }: 

Monthly Base Charges, @ Tariff 
Transportation Adm. Fee, @ Tariff 
Commodity Gas Cost, @ Tariff 
Non-Commodity Charges, @ Tariff 

12 mo. X $350/mo. = 
12 mo. X $50/mo. = 

Simple Margin, special contract rates applied 
to annual deliveries: 

per Mcf 

* - Excluding non-commodity charges and gas costs as noted. 

Less Variable/Avoidable Costs: 

Lost & Unaccounted For {2} 

Odorant {3} 

KPSC Assessment {3} 

MeasuremenVRegulation Station {3} 

TOTAL 

----

$ 4 ,200 
600 

Meter Reading, Maintenance and Billing --
Notes: 

Contribution to Fixed Cost: 

{1}- Pro-forma Test Year Volumes in Case 2015-00343. Annual Revenue 
applying rate structures and service mix in pending special contract. 
{2} - Special Contract specifies retention of supplies Customer delivers to 
Atmos to compensate for the actual L&U experienced in Atmos' 
distribution system through which Customer receives service. Thus, the 
variable cost of L&U is, in effect, recovered through gas-in-kind retention. 
{3} - Calculations shown on Page 2 of this Exhibit. 

1/14/2016 
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Analysis of Contribution to Fixed Cost 

Odorant: 

Odorant Cost per lb., current 

KPSC Assessment: 
Annual Revenue 
Percentage 

MeasuremenURegulation Station: 

Notes: 

Standard MeasuremenURegulation Station Cost
Materials: Regulators, valves, piping, etc. 
Labor: Fabrication and installation 
Total 

Annual Depreciation Rate -

Annual Depreciation Expense 

Capital Cost {1} 
Income Tax {2} 

TOTAL 

X 

X 

X 

-

1/14/2016 
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LARGE VOLUME NATURAL GAS SERVICE AGREEMENT 

THIS LARGE VOLUME NATURAL GAS SERVICE AGREEMENT ("Service 
Agreemenr') Is made and entered Into as of the 1 at of November, 2015, by and between 

AGY corporation, (UAtmos Energy'') and 
("Customer"). Almas Energy and 

Customer may also be referred to herein as a collectively as the "Parties." 

W I T N E S S E T H: 

WHEREAS, Atmos Energy desires to provide to Customer, and Customer desires to 
obtain natural gas service In accordance with the terms and conditions hereinafter set forth; 

NOW, THEREFORE, In consideration of the mutual covenants contained herein and 
other good and valuable consideration, the Parties hereto agree as follows: 

1. Natural Gas Service Type and Volume Levels. Customer agrees to purchase 
from Atmos Energy or deliver to Atmos Energy for transportation, such service 
type baing specified below, all of Custom~ requirements 
for customer's faolll ty located at or nea,........._ ("Customer's 
Facility"). Atmos Energy agrees to provide service to Customer of the type 
specified below, subject to the provisions of Atmos Energy's then currant tariff as 
approved by the l<entucky Public Service Commission ("Tarlfr), referenced rale 
schedules thereunder and the related Rules and Regulations governing natural 
gas service as set forth In the Tariff and this Service Agreement, Including the 
attached General Terms and Conditions and Exhibit "A," Receipt Point( e) and 
Delivery Polnt(s) which are made a part hereof. 

Atmos Energy shall have no obligation to provide for deliveries In excess of the 
maximum dally and hourly volumes hereinafter specified, or to provide sales gas to 
Customer In the event Cu~tomer chooses a transportation service only. Atmos 
Energy shall not receive volumes for transportation service In excess of the dally 
volume hereinafter specified (MOO): 

Service Type 

Transportation l -3 

Maximum 
Met/Day 
Delivery 

Maximum 
Mcf/Hr. 
Delivery 

Maximum 
Mcf/Day 
Receipt (MDQ) 

2. Price. Except as provided below, the price to be paid by Customer shall be In 
accordance with the rate schedule under which the service Is rendered. Such rates, 
Including gas cost adjustments, shall be subject to change as permitted by law. Any federal, 
state or other legal taxes, other than those based upon or measured by Atmos Energy's 
Income which apply now or may hereafter be Imposed, shall be paid by the Customer, In 
addition to the rates as specified. 

Throughout I he Term (as defined In Section 3 below} of this Agre 



3. :rm:m.. This Service Agreement shall become effective on December 1, 2015, or 
the first day of the next month following the date on which this Service Agreement Is 
approved by the Kentucky Publfc Service Commission (the "Commission"), whichever Is 
later, and shall continue In full force and effect for ten (1 0) years (the "Primary Term"}, and 
shall continue for successive aha year terms following the Primary Term (each a uRollover 
Termu} provided that either Party may terminate this Service Agreement at the end of the 
Primary Term or at the end of any subsequent Rollover Term upon providing one hundred 
twenty (120) days prior written notice to the other Party. The PrlmaryTermand subsequent 
Rollover Terms may be referred to collectively as the "Termu. Customer agrees that while 
this Service Agreement Is In effect, all natural gas consumed by Customer at Customer's 
Facility shall be dellveted by Atmos Energy. In the event that the Commission should not 
approve this Service Agreement the Parties agree to use their beat efforts to work with each 
other and with the Commission to negotiate a service agreement on terms that are 
acceptable to the Commission. In such event, and unless prohibited by the Commission, the 
rates and terms or the current service agreement shall remain In effect. 

In the event Customer plans to make a filing, or direct another party to make such filing on 
Its behalf wlth the Federal Energy Regulatory Commission or any other regulatory body, 
seeking authority to receive direct gas service following the termination of this Service 
Agreement, Customer agrees to nolify Almas Energy of such plans not less than 30 days 
prior to the date of such filing. 

During the Term, Atmos Energy and Customer may mutually agree to amend this 
Agreement to change the type of service provided for under this agreement, I.e. sales, 
transportation, firm or Interruptible, If Customer's needs or qualifications change. Any 
amendment changing the type of service must be In writing and will not, unless mutually 
agreed by the Parties In such amendment, change the Term of this Agreement. 

4. Parking. Subject to the terms of the Tariff, Customer may "park" posltlve 
monthly Imbalance volumes, up to 10% of the T-3 volumes delivered by Atmos Energy Into 
Customer's facilities. The cost to Customer of parking such Imbalance volumes shall be as 
set forth In the Tariff. Unless otherwise provided In the Tariff, Almas Energy shall provide 
the parking service on a "best errortsx basis, and the parked volumes shall be deemed ' first 
through the meter" delivered to Customer In the month following dellvefY to Atmos Energy on 
Customer's account. 

5. Electronic Flow Measurement and Communications Equipment. The Customer 
will pay the Company, In accordance wlth the Tariff, for all costs for additional facilities 
and/or equipment, Including electronic flow measurement ("EFM") equipment and cellular 
communications equipment which will be required as a result of receiving Interruptible (Rate 
T-3) and/or Firm (Rate T-4) service, Including all costs of Installation and ongoing EFM 
repair, maintenance and replacement of such addlllonal facilities and/or equipment and 
cellular communication support services. Customer Is responsible for providing and 
maintaining the electric support services related to the EFM equipment. Suoh additional 
facilities and equipment shall be Installed, maintained, operated, and owned by Almas 
Energy. 



6. Notices. Any nollce required to be given under this Agreement, or any notice 
that either Party hereto may desire to give the other Party, shall be In writing and shall be 
considered duly delivered when deposited In the United States mall, postage prepaid, 
registered or oert!tled, or sent by facsimile and addressed as follows: 

If to Atmos Energy: 

If to Customer: 

ATMOS ENERGY CORPORATION 
(Kentuoky/Mfd·States Division) 
5430 LBJ Freeway, Suite 160 
Dallas, Texas 75240·2601 
Attention; Contract Administration 
Telephone: (214) 206·2674 
Fax: (214) 206-2101 

or such other address as Atmos Energy, Customer or their respective successors or 
permitted assigns shall designate by written notice given In the manner described above. 
Routine communications, lnoludlng monlhly Invoices, may be mailed by ordinary mall, 
postage prepaid, and addressed to the above-designated name and address. 

7. Attachments. General Terms and Conditions and Exhibit "A," Receipt Polnt(s) 
and Delivery Polnt(s), attached hereto are expressly Incorporated herein and made a part of 
this Servloe Agreement for all purposes, and all references herein and therein to "this 
Service Agreemenr• Include the same and their respective terms and provisions . 

8. Confjdentlallty. Both Parties agrees that !he terms and conditions of this Service 
Agreement shall not be disclosed to any person or party not employed by the other Party or 
retained as counsel by the other Party, other than Information required to be furnished to Its 
Independent public accountant, or In connection with the defense of any litigation, or as 
otherwise agreed to by the Parties In writing. 

IN WITNESS WHEREOF, the Parties hereto have executed this Service Agreement 
as of the date first above written. 
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ATMOS ENERGY CORPORATION 

By:M~ 
Bill Greer 
VIce President, Marketing 
Kentucky/Mid-Slates Division 



GENERAL TERMS AND CONDITIONS 
TO 

LARGE VOL.UME NATURAL GAS SERVICE AGREEMENT· 

1. This SeJVIoe Agreement Is subject to all applicable and valid statutes, 
ordinances, and ·rhe rules, regulations and orders of the Kentucky Public SeJVIce 
Commission. 

2. II not presently Installed, the necessary regulating and metering equipment 
constructed to Atmos Energy' speolllcatlons shall be Installed for delivery of the gas as 
specified herein, and the Customer shall Install or cause to be Installed addlllonal regulating 
equipment to provide suitable operallng pressure at the various points of utilization. A 
suitable location for the regulating and metering equipment shall be provided by the 
customer without charge, and Atmos Energy shall have the right to operate, maintain and 
alter this equipment as Is necessary or desirable. Each Party hereto agrees to maintain any 
equipment owned by It and used In the performance of Its obligations herein in good, sale 
and elflclent operating condltlon and repair. 

3, Title to sales gas shall pass from Atmos Energy to Customer, upon the 
delivery thereof, at .the customer's service address. The IIIIa to all gas transported 
hereunder shall remain with the Customer while such gas Is on Atmos Energy's local 
dlstrlbullon faclltlles. The Receipt Polnt(s) atwhloh the Customer will deliver transportallon 
gas to Almas Energy and the Delivery Polnt(s) at which Almas Energy will redeliver 
transportation gas to customer are designated on Exhibit 'W' attached hereto. 

4. As between the Parties hereto solely, for transportation services, Almas 
Energy shall be deemed In exclusive control and possession of the gas after the delivery 
thereol at the Receipt Polnt(s) and prior to the redelivery thereof, to or for the accou'nt of 
customer at the Delivery Polnt(s), At all other times, as between the Parties hereto solely, 
customer shall be deemed In exclusive controt_and possession of the gas and responsible 
for any damages, losses or Injuries caused. by Customer's handling, delivery or receipt 
thereof. For sales seJVIces, Almas Energy shall be deemed In e~cluslve control and 
possession of the gas prior to the delivery thereof, to or for the aooount or customer at the 
customer's seJVIce address. Upon delivery !hereof, as between the Parties hereto solely, 
customer shall be deemed In exclusive control ami possession ol the gas and responsible 
for any damages, losses or Injuries caused by Customer's handling, delivery or receipt 
thereof .. Each Party agrees to lndemnlly, defend and hold harmless lhe other Party from and 
against any and all clalms,llabllllles, damages, losses, costs and expenses Incurred by such 
other Party arising from or relating to any damages, losses or Injuries for which lhe 
lndemnllylng Party Is responsible pursuant lo the provisions of this paragraph, except to the 
extent such damages, losses or expenses shall have be en caused by the negligence of the 
lndemnllled Party. 

5. 'in the event that either Almas Energy or Customer Is rendered unable, wholly 
or In part, by reason of an event of Ioree majeure, to perform lis obligations under this 
Service Agreement, other than to make payment due hereunder, and such Party has given 
notice and lull particulars of suoh Ioree majeure In writing to the other Party as soon as 
possible alter the occurrence of the cause relied on, then the obllgallons of the Parties, 
Insofar as they are affected by such force majeure, shall· be suspended during the 
conflnuance of such Inability, but for no longer period, and such cause shall, insolar as 
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possible, be remedied wllh all reasonable dispatch; provided, however, lhallhe seltlemenlol 
strikes or lock-outs shall be entirely within the discretion of the Party having such dlllloully, 
and the above requirement that any Ioree majeure be remedied with all reasonable dispatch 
shall not require the settlement of strikes or lock-outs by acceding to the demands of the 
opposing party when such course Is Inadvisable In the dlscreUon ot the Party having the 
diHiculty. · 

' The term "Ioree majeure" as used herein shall mean any cause not reasonably within 
the control ol the Party claiming suspension and Includes, but Is not limited to, acts of God; 
strikes; lock-outs; wars; acts ol!errorlsm; riots; orders or decrees of any lawfully conslltuted 
federal, state or local body; fires; storms: floods; wash-outs; explosl~ns; breakage or 
accident to machinery or lines of pipe; Inability to obtain or delay In obtaining rights-ot-way, 
materials, supplies or labor permits; temporary or permanent failure of gas supply or 
transportation services; capacity constraints: repair, maintenance or replacement of facilities 
used In the performance of the obligations contained In this Service Agreement; or any other 
cause of a similar nature whether of the ldnd herein enumerated or otheJWise. 

6, During each billing period Involving transportation services, Customer agrees 
to maintain Its deliveries of g11s to Atmos Energy and Its receipt of gas from Atmos Energy In 
continuous balance or as riear thereto as practicable on an Mel or MMBtu basis, as 
designated by Atmos Energy. Further, the Customer agrees to be liable to Atmos Energy for 
all cost, expense and llabllfty Incurred by Atrrtos Energy, Which directly relates to the 
Customer's transportation ~ctlvllles on the Interstate pipeline system. To the extent that 
Imbalances owed to customer by Atmos Energy occur, such "parked" volumes of the 
Customer shall be deemed, for billing purposes, to be the first volumes delivered to the 
Cuslomer during lhe succeeding billing period. When the volume of gas taken by Customer 
during a billing period exceeds the aggregate of Its T-3 and T-4 transportation nominations 
and Its available "parked'' volumes, customer shall pay Atmos Energy for such overrun 
volumes at the applicable cash out rate. 

7, In the event of default hereunder by ell her Parly,ln addition to all rights and 
remedies at law or In equity to which the non-defaulting Party may be enlllled, the defaulllng 
Party agrees to reimburse the non-defaulting Parly tor all court costs and other expenses 
Incurred. Further, each Party agrees to Indemnify and hold the other Parly harmless wllh 
regard to any and all fees, costs and expenses Incurred by the non-defaulting Party In 
relation to all claims, dl$putes and suits which arise under or are related to the defaulting 
Party's default under this Service Agreement, except to the extent such claims, disputes and 
suits shall have been oaused by the negligence of the non-defaulllng Party, In no event 
shall allhar Party be liable for Indirect, special, consequen!lal or punitive damages. 

B. This Service Agreement shall be binding upon the Parties hereto and their 
respective successors and assigns. · · .. · · 

9, This Service Agreement consUIUtes the entire agreemsntbe!ween the Parties 
hereto with respect lo the subject matter hereof and supersedes all prior agreements and 
understandings, oral and written, between the Parties hereto with respect to the subject 
matter hereof, · 
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Receipt Pofnt(sl 

EXHIBIT "A1
' 

RECEIPT POINi (S) AND 

DELIVERY POINT (S) 
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