
REATHITT COUNTY ATTORNEY 
ILLER 

1149 MAIN STRI-ET 
JACKSON, KEN rucliy 41 339 

E-mail. bthiii l ler (3wtel ( o r i i  

Mr. Jeff Derouen 
Executive D keet o r 
Public Service Commission 
P.O. Box 615 
Frankfort, Kentucky 40602 

RE: Breathitt County Water District 
Case No. 2012- 

PIIONL. (606) 666-3809 
FAX: (606) 666-4422 

CIIILO S[JIWI<T: (606) 666-5927 

November 16, 201 2 
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PUBLIC SERVICE 
COMMISSION 

Dear Mr. Derouen: 

Enclosed please find the original and ten (1 0) copies of the Application of the 
Rreathitt County Water District for a Certificate of Public Convenience and Necessity to 
coristruct and finance pursuant to IuiS 278.020. 

Also enclosed are eleven (1 1) copies of the exhibits required pursuant to 807 
KAR 5.069. 

If you need any additional information or documentation, please let ine know. 

Enclosures 
CC: Distribution List 



c E I\JE 
COMMONWEALTH OF KENTUCKY 

BEFOIZE THE PUBLIC SERVICE COMMISSION NOV 

PUBLIC SERVICE CASE NO. 2012- 
COMMISSION 

In the Matter of: 

THE APPLICATION of the BREATHITT COIJNTY WATER DISTRICT 
of BREATHITT COUNTY, KENTUCKY, for a CERTIFICATE of PUBLIC 
CONVENIENCE and NECESSITY to CONSTRUCT and FINANCE, 
PIJRSUANT TO KRS 278.020. 

~ 

APPLICATION 

This Application of the Breathitt County Water District (“Applicant”) of Breathitt 
County, Kentucky, respectfblly shows: 

1. That the Applicant is a water district of Breathitt County, Kentucky, 
created and existing under and by virtue of Chapter 74 of the Kentucky 
Revised Statutes. 

2. That the post office address of the Applicant is: 
Breathitt County Water District 
1 137 Main Street 
Jackson, Kentucky 41 3 3 9 

3. That Applicant pursuant to the provisions of KRS 278.020, seeks (i) a 
Certificate of Public Convenience and Necessity, permitting Applicant to 
construct a waterworks construction project, consisting of extensions, 
additions, and improvements (the “Project”) to the existing waterworks 
system of Applicant; and (ii) approval of the proposed plan of financing 
said project. 

4. That the “KY. 3237 Canoe Road Waterline Extension Phase I1 Project” 
consists of the construction and installation of approximately 2,700 linear 
feet of 8-inch waterline, 37,700 linear feet of 6-inch waterline, 35,080 
linear feet of 4-inch waterline, and 1,500 linear feet of 2-inch waterlines. 

5.  That Applicant proposes to finance the construction of the “KY. 3237 
Canoe Road Waterline Extension Phase I1 Project” through a combination 
of Grant and L,oan fbnds. The Grant portion of the fbnding is through a 
grant fi-om the United States Environmental Protection Agency in the 
amount of $48S,000.00. The balance of the fbnding is through a Kentucky 
Infi-astructure Authority loan in the amount of $ I ,054,350.00 (which is 
40% forgiveness). This amount is for this project only. The KIA loan (in 
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the entirety of $2,500,000.00 including funds for other projects) has been 
previously approved by this Agency in case no. 201 1-00399. 

6. That Applicant does not contemplate having the project constructed with 
any deviation Eroin minimnuin construction standards of this Public Service 
Coinmission. 

7. That Applicant files herewith the following Exhibits pursuant to 807 KAR 
5:069 in support of this Application. 

A. Copies of the finding Agreements are attached: Revised 
Kentucky Infrastructure Authority - State Revolving Fund 
Loan; and EPA Grant are included in Attachments 5 of the 
FER. 

B. Copy of the Engineer’s Concurrence of Bid Award is 
included as Attachment 3 of the FER. 

C. Copy of the Preliminary Engineering Report, amended to the 
FER, based on bids received on September 20, 20 12. 

D. Certified statement fioin the Chairperson of the Applicant, 
based upon statements of the Engineers for Applicant, 
concerning the following: 

1. The proposed plans and specifications for the Project 
have been designated to meet the ininiinuin 
construction and operating requirements set out in 807 
KAR 5:066, Section 4 (3) and (4); Section 5 (1); 
Sections 6 and 7; Section 8 (1) through (3); Section 9(1) 
and Section 10. 

2. All other state approvals have already been obtained, 
including a drirking water construction permit fi-om the 
Kentucky Division of Water, included as Attachment 6 
of the FER. 

3. The Existing rates of Applicant shall produce the total 
revenue requirements set out in the engineering reports, 
therefore no rate increase is necessary, and 

4. Setting out the date of December 15, 2012, when it is 
anticipated that construction will begin and June, 2013, 
when it is anticipated to end. 

8. The foregoing constitutes the documents necessary to obtain the approval 
of the Kentucky Public Service Coinmission in accordance with Section 
278.020 of the KRS and in accordance with the “Filing Requirements” 
specified in 807 KAR 5:609, Section 1. 

WHEREFORE, Applicant the Breathitt County Water District asks that the Public 
Service Coinmission of the Coinmonwealth of Kentucky grant to Applicant the 
fo 110 wing : 
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a. A Certificate of Public Convenience and Necessity permitting Applicant to 
construct a waterworks project consisting of extensions, additions, and 
irnproveinents of the existing waterworks system of Applicant. 

6. An order approving the financing arrangements made by Applicant, viz. 
through agreements made with the United States Environmental Protection 
Agency Region 4 Water Protection Division as Administrator of the EPA 
Grant, and the Kentucky Infiastructure Authority, Administrator of the State 
Revolving Fund. 

BRE 

By: 

ATHITLCOTJNTY WATER DISTRICT 

1149 Main Street 
Jackson, Kentucky 41 339 
(606) 666-4400 

VERIFICATION 

The undersigned, BOBBY THORPE, JR., being duly sworn, deposes and states 
that he is the Chairperson of the Board of Coinmissioners of the Breathitt County Water 
District, Applicant, in the above proceedings; that he has read the foregoing Application 
and has noted the contents thereoc that the same is true of his own knowledge, except as 
to matters which are therein stated on information or belief, and as to those matters, he 
believes same to be true. 

IN TESTIMONY WHEREOF, witness the signature of the undersigned on this 
the 16th day ofNovember, 2012. 

,OTJNTY WATER DISTRICT RREATH7L 
By: 

&E, JR., Chairperson 



COMMONWEATLH OF KENTUCKY 

COUNTY OF BREATHITT 

The foregoing was subscribed and sworn to 
Chairperson of the Board of Coinmissioners of the 
this the 16"' day ofNovember, 2012. 

Water District, on 

Page 4 of 4 



CERTIFICATE of CHAIRPERSON of BREATHITT COUNTY 
WATER DISTRICT, as to STATEMENT REQUIRED by 

SECTION 1 ( 5 )  OF 807 KAR 5:06 

I, BOBBY THROPE, JR., hereby certify that I am the duly qualified and acting 
Chairperson of the Breathitt County Water District, and that said District is in the process of 
arranging to finance the construction of extensions, additions and improvements to the 
existing waterworks system of the District (the “Project”), in cooperation with Nesbitt 
Engineering, Inc., L,exington, Kentucky, the Engineers for the District (the “Engineers”). 

Based on information furnished to me by said Engineers for the District, I hereby 
certify as follows: 

1. The proposed plans and specifications for the Project have been designated to 
meet the rninimuin construction and operating requirements set out in 807 KAR S:066, 
Section 4 (3) and (4); Section 5 (1); Sections 6 and 7; Section 8 (1) through (3); Section 9 (1) 
and Section 10. 

2. All other state approvals have already been obtained, including the approval of 
the Kentucky Division of Water. 

3. The Existing rates of the District filed with the Public Service Commission of 
Kentucky are contemplated to produce total revenue requirements set out in the Engineering 
Reports, prepared by the Engineers and filed with the Public Service Coimnission. 

4. That it is now contemplated that construction of the “KY. 3237 Canoe Road 
Waterline Extension Phase 11” Project will begin on or about December IS, 201 2, and will 
end on or about June, 20 13. 

IN TESTIMONY WHEREOF, witness my signature this 16“’ day of November, 201 2. 

BREATHITT COUNTY WATER DISTRICT 

STATE OF KENTUCKY 

COUNTY OF BREATHITT 

Subscribed and sworn to before me by Bobby T 
Commissioners of the Breathitt County Water District, 
2012. 

n of the Board of 
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Final Engineering Report 
Canoe Road Waterline Extension Phase li 

Breathitt County Water District 

Chapter 1 - General 

Breathitt County Water District (BCWD) is a Class “C” Water District organized in 
August 2003 by the Breathitt County Judge Executive. The County Judge 
Executive then appointed five commissioners to serve on the Water District’s 
Board. These five commissioners then selected a Chairman from the appointed 
board. 

Jackson, the county seat, operates an independent water system (Jackson 
Municipal Water Works), drawing water from the North Fork of the Kentucky 
River. The system currently serves approximately 2,000 households within the 
Jackson service area. The water treatment plant (WTP), capable of producing 
2.5 MGD, is expected to supply the potable water product to the various county 
water line extensions. Daily production by Jackson Municipal Water Works is 
currently 800,000 gallons (33% of plant capacity) and their storage capacity is 
presently 925,000 gallons. This proposed project is a continuation of BCWD’s 
efforts to deliver potable drinking water to all residents of Breathitt County outside 
Jackson’s service area. Jackson’s WTP is expected to have more than adequate 
capacity to supply the needed potable water for this proposed project. 

Breathitt County, which encompasses the City of Jackson, is located in the 
eastern coalfields of Kentucky, approximately 85 miles south and east of 
Lexington on KY 15, and approximately 34 miles north of Hazard. Jackson, the 
county seat, is a fourth class city located near the center of Breathitt County. 
The County borders Wolfe, Lee, Owsley, Perry, Knott, and Magoffin Counties. 
(See Figure 1) 

The 2010 US Census figure for Breathitt County is 13,878 persons. There are 
5,494 occupied housing units in Breathitt Caunty and therefore 2.47 persons per 
household. Currently (October 2012), the BCWD serves approximately 1,285 of 
these households. 

nesbitt engineering, inc, 
1 
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Chapter 2 - Project Planning Area 

The project area for the proposed waterline extension project includes KY 315 
from it’s intersection with KY 30 then proceeding to it’s intersection with KY 1933. 
Also included is KY 3237 and it’s remaining side roads. 

Location - The location of the proposed project is as indicated on the sections of 
U.S.G.S. Topographical map included as Attachment I. 

Environmental Resources Present - This project is located within the boundaries 
of Breathitt County. 

Growth Areas & Population Trends - According to figures obtained from the 
Kentucky State Data Center in Louisville, Breathitt County is projected to 
decrease in population. Thus, the intentions of this project do not take growth 
into consideration for the design. 

Existing Facilities 

Location Map - Location of the existing water distribution facilities as identified 
on Attachment 2. 

Final Engineering Report 
Canoe Road Waterline Extension Phase II 

Breathitt County Water District 

History - The City of Jackson owns and operates the only water treatment plant 
in Breathitt County. Breathitt County Water District has multiple purchase points 
with master meters located at each purchase point throughout the BCWD’s 
distribution system. All of BCWD distribution system has been constructed in the 
last 10 years. 

Condition of Facilities - The district’s existing water distribution system is in 
excellent condition with all of the system being less than 10 years old. Tanks 
have been constructed throughout the distribution system to provide adequate 
pressures and storage within the service area. 

Financial Status of any Existing Facilities - The district operates all water 
infrastructure facilities in a financially solvent manner. Audits are performed on 
an annual basis and rates are reviewed as necessary by an outside consultant to 
irisure adequate financial resources to operate and maintain the system. 

2 
P:\Breathitt\998-33 Canoe extensions\PSC\FER\O3 Repokdoc 



Final Engineering Report 
Canoe Road Waterline Extension Phase II 

Breathitt County Water District 

Need for Project 

Health, Sanitation & Security - This project intends to extend potable water to 
existing residents that currently have no access to public potable water. Most of 
the residents within the project area have well water for domestic use. Well 
water, in the project area, is extremely hard and contains noticeable amounts of 
iron. Salty water may be found from 50 feet to several hundred feet below the 
level of the principal valley bottoms. Where springs supply drinking water, the 
yield is rarely more than 5 GPM. A more reliable and healthy source for water is 
needed for the residents. 

System 0 & M - Operation and maintenance of the new water system 
improvements will be provided by the existing, certified and licensed staff of the 
Breathitt County Water District. 

Growth - Growth is not considered a significant factor in the need for the 
proposed project. 

Chapter 3 - Proposed Project-Project Cost-Rates 

Proposed Project - The proposed Canoe Road Waterline Extension Phase II 
project consists of upgrades to the district’s existing KY 30 West pump station, 
distribution waterlines and appurtenances. 

Project Cost - On September 20, 2012 the district received sealed bids for the 
project. Attachment 3 displays the certified bid tabulation for this contract. 
Attachment 4 details the project budget based upon the low bid that was 
received. As shown in attachment 4 the project budget exceeds the current 
available funding therefore a reducing Change Order (Attachment 4b) will be 
executed to bring the costs within the project funds. 

Rates - Rates have not been adjusted as a result of this project. 

Chapter 4 - Conclusions & Recommendations 

It is recommended that the Breathitt County Water District award the Canoe 
Road Waterline Extension Project Phase II, to the certified low bidder along with 
the reducing Change Order #I to insure the project has adequate funds. 

nesbitt engineering, inc. 
3 

P:\Breathitt\998-33 Canoe extensions\PSC\FER\O3 Report.doc 









LEGEND 

- BCWD WATERLINE 
- - ~  JACKSON WATERLINE - BEATTYVILLE WATERLINE 

BOONEVILLE WATERLINE - CAMPTON WATERLINE - HAZARD WATERLINE 
BCWD-JACKSON MASTER METER 





ita engineering, inc. providing proven solutions since 1976 

September 24, 2012 

Mr. Bobby Thorpe, Jr., Chairman 
Breathitt County Water District 
1137 Main Street 
Jackson, KY 41339 

RE: Award of Construction Contract -Canoe Road Waterline Extension Phase I I  

Dear Mr. Thorpe: 

On September 20, 2012, at the Breathitt County Courthouse, bids were received on the above 
referenced project. A total of four (4) sealed bids were received. After the bids were read aloiid 
a Certified Bid Tabulation was prepared and distributed to all parties involved. 

The low bidder for the contract was G & W Construction Company, Inc. Based upon on 
previous reference checks and recent experience with the low bidder, we conclude that, G & W 
Construction Company, Inc. qualifies as a responsive and responsible bidder. Therefore, NE1 
recommends that the Breathitt County Water District award the construction contract, as 
referenced above to G & W Construction Company, Inc. in the amount of $ 1,423,016.39. 

Issuance of the “Notice of Award’’ for this contract is recommended pending concurrence of the 
board and all funding agencies. Please feel free to call me if you have any questions. 

Paul D. NesbEt, P.E. 
Project Engineer 

C: Estill McIntosh, Superintendent; Jennifer McIntosh - KRADD; Sandy Williams - KIA; 
G&W Construction Co., Inc. 
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Breathitt County Water District 
Canoe Road Waterline Extension - Phase II 

Bid Openinn - 1:00 PM Local Time, September 20,2012 

Certified Bid Tabulation 

I I  1 I- Total Cost Unit Cost I Unit Cost I Total Cost Total Cost 

1 14.15578 Tie Into Existing Waterline S.S. Tapping Sleeve 
& Valve Ls $ 1,655.00 I I $ 4,500.00 I $ 4,500 00 I I $ 1,800.00 I $ 1,800.00 

f 2,792.00 1 I f I ,go;.&; 1 1 7,600 00 1 1 f 700.00 1 $ 2,800.00 

104,566.00 17.15 $ 16.25 $ 110,337 50 1 16,448.50 

11.80 $ 542,800.00 473,800.00 448,500 00 

2 Combination Air Release Valve & Box EA 

3 8" SDR-17 PVC Waterline LF 

f 

97,300.70 I 
480,700.00 

263,175.00 6.25 $ 8.90 $ 322,625.00 

5.00 $ 750 $ 11,250.00 

$ 

$ I 6 12" SDR-17 PVC Waterline I LF I 1,500 1 1 $ 6.97 

6,400.00 6,700.00 I I $ 2,800.00 I $ 14,000.00 I I $ 1,280.00 I $ $ Gate Valve & Box 

6 D.I.M.J. Gate Valve & Box EA I : 2,400.00 I $ 

3:4:: :) I I : 890.00 I $ 14,240.00 

1 1,560.00 680.00 $ 2,200.00 $ 4" D.I.M.J. Gate Valve & Box 

Flushing Hydrant Assembly, type 1 $ 50,136.30 I I $ 2,785.00 $ $ 3,300.00 $ 59,400.00 

$ 1,95000 $ 27,300.00 $ I 11 IFlushing Hydrant Assembly, type 3 I EA I 14 I I $ 1,426.97 

40,00000 I I $ 131.00 I $ 10,480.00 10,560.00 I I $ 500.00 I $ $ 12 Creek Crossing, I O "  HDPE Directional Drilled LF 

13 Creek Crossing, 8" HDPE Directional Drilled LF 
-- 

14 Creek Crossing, 6 HDPE Directional Drilled LF 

15 Hwy Xing, Bore & Jack w/ 10.75" Steel Casing LF 

98.00 $ 134,260.00 

75.00 $ 90,000 00 

$ 17,841.00 I I $ 94.00 12,525.00 

109,200.00 925.00 $ 97,125.00 

: 14,100.00 I 83.50 $ 

tnnil 

tnnil 

16 EA 

17 EA 

5/8 x 3/4 Indiv. Meters (Radio Read Profiler w/ 

5/8 x 3/4 Indiv. Meters (Radio Read Profiler w/a 8,150.00 9,150.00 I I $ 670.00 I $ 6,70000 I I $ 815.00 I $ $ 

$ 19,504.00 I I $ 10.25 I 18 13/4" Polyethylene cI 200 service line 4.24 

1" Polyethylene cl 200 service line LF 

20 Leak Detection Assembly, Type A EA 2,000.00 

775.00 $ 6,200.00 

I ; 4,50000 I $ 

1,500 00 $ 

$ 2,000.00 $ -~ $ 

$ I 21 ILeak Monitor pit 950.82 2?? IWaterlineMarker I ri I 4" 1 KY 30 West Booster Station Improvements 

1,320.00 I I $ 200.00 I $ 8,00000 I I $ 50.00 I $ 2,000.00 

$ 39,624 58 I I $ 62,635.00 $ 73,800.00 $ 73,800.00 

$ 15,000.00 15,000.00 $ 
I I  I I I  I 

S 1,423,876.00 I I S  1,497,156.00 I I S  1,597,920.50 

I hereby certify that the above tabulation accurately represents bids received, opened and read in the Breathitt 
County 20,2012. nesbitt engineering, inc. 

providing proven solutrorir $!lice 1976 

227 North Upper Street 
Lexington, KY 40507-1016 
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BREATHITT COUNTY WATER DISTRICT 

Contract # I  Waterlines (As Bid) 
Total Construction Cost = 
Administrative 

Breathitt County, Kentucky I 

$ 1,423,016.39 
$ 1,423,016.39 

$ 25,000.00 

Attachment 4 - As-Bid Proiect Budget 

Additional Services 

Project Contingencies 

Total - Opinion of Probable Project Costs = 

$ 20,119.00 

$ 
$ 1,665,518.39 

I $  5,000.00 

$ 94,971 .OO 

$ 23,743 .OO 

$ 73,669.00 

- 
.- 

EPA (Grant) 

KIA-SRF (Loan) 
Total - Funding Available 

485,000.00 $ 
!$ 1,054,350.00 

$ 1,539,350.00 

nesbitt engineering, inc. 
pr"Yld,rig ,',L-Y',l L,,/l,tl<,,,I I V 7 C  

227 North Upper Slreef 
Lexinglan,KY 40507-1016 
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engineering, inc. providing proven solutions since 1976 

November 1 , 201 2 

Mr. Bobby Thorpe, Jr., Chairman 
Breathitt County Water District 
1137 Main Street 
Jackson, KY 41339 

RE: Recommendation of Change Order #I - Canoe Road Waterline Extension Phase I1 

Dear Mr. Thorpe: 

On September 20, 2012, at the Breathitt County Courthouse, bids were received on the above 
referenced project. The lowest responsive and responsible bid received was greater than the 
available funding. Nesbitt Engineering Inc was directed by the BCWD to amend the scope of 
work so that the project would be fully funded. It is recommended that concurrent to the signing 
of the construction contract that the attached change order also be executed. 

Please feel free to call me if you have any questions. 

Sincerely, 
/7 

Paul . Nesbitt, P.E. 
Project Engineer 

C: Estill McIntosh, Superintendent 
G&W Construction Co., Inc. 
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CONTRACT CHANGE ORDER 
Nesbitt Engineering, Inc. I Date I October25,2012 I 
227 North Upper Street I State I Kentucky I 

Lexington, Kentucky 40507 I County I Breathitt I 

Contract For: Canoe Road Waterline Extension Phase ll 

Owner: Breathitt County Water District, Jackson, Kentucky 

To: G & W Construction Company, Inc. 

(Contractor) 

You are hereby requested to comply with the following changes from the contract plans and specifications: 

Description of Changes DECREASE INCREASE 
(Supplemental Plans and Specifications Attached, if necessary) 

/tern No. Description Unit Quantify Unit Price 
in Contract Price in Contract Price 

Justification: 
Reduce scope of work to match available funds. 

The amount of the Contract will be (decreased) ftffsrestsea’) (-) by the sum of: 
Thousand Five Hundred Fifteen Dollars and forty five cents ($153,815.45). 

The Contract #I Total, including Change Orders #I, will therefore be: 
Five Hundred Dollars and nintv fowr cents, ($1,269,500.94). 

The Contract Period provided for Completion will be (-) (- ) (unchanged): 
Contract Completion Date will therefore be xxx. 

0 -  Days. 

This document will become a supplement to the Contract and all provisions will apply hereto. 

Requested 

(Owner) Bobby Thorpe Jr, Breathiff County Wafer District (Date) 
Recommended 

(Engineer) Paul D. Nesbitt, PE Nesbitt Engineering, Inc. (Date) 
Accepted 

(Contractor) Darrell Alderman, G & W Construction Co., Inc. (Date) 
Approved 

(Funding Agency) Division of Wafer (Date) 

This information will be used as a record of any changes to the original construction contract 
dated: - 
P:\Brealhi11\998-33 Canoe extensions\08 constAChange Qrders\Contract CO #I 10-25-1 2.doc 





KENTUCKY INFRASTRUCTURE AUTHORITY 
S t e w  L. Beshear 1024 Capital Center Drive, Suite 340 John E. Cowington Ill 
Governor Frankfort, Kentucky 40601 Executive Director 

Phone (502) 573-0260 
Fax (502) 573-0157 

http:llkia. ky.gov 

August 12,201 I 

Mr. Bobby Thorpe, Jr., Chairman 
Breathitt County Water District 
1 137 Main Street, Suite 305 
Jackson, KY 41339 

KENTUCKY INFRASTRUCTURE AUTHORITY 
FEDERALLY ASSISTED DRINKING WATER REVOLVING LOAN FUND 

RES D CONDITIONAL COMMITMENT LETTER (FI 1-07) 

Dear Chairman Thorpe: 

The Kentucky Infrastructure Authority (“the Authority”) commends your efforts to improve 
public service facilities in your community. On July 7, 201 I, the Authority approved your 
loan and, subsequently, on August 4, 201 1 , approved a modification to your loan for the 
Canoe Road, Hwy 1098 (South Fork) and Houston Water Line Extensions project subject 
to the conditions stated below. The total cost of the project shall not exceed $2,775,000 of 
which the Authority loan shall provide $2,500,000 of the funding. Other anticipated funding 
for the project is reflected in Attachment A. The final loan amount will be equal to the 
Authority’s portion of estimated project cost applied to the actual project cost. Attachment 
A incorporated herein by reference fully describes the project. 

An Assistance Agreement will be executed between the Authority and the Breathitt County 
Water District upon satisfactory performance of the conditions set forth in this letter. A 
period of twelve months from the date of the original Conditional Commitment Letter dated 
July 14,201 I (711 3/1 2), will be allowed for you to meet the conditions set forth in this letter 
and enter into an Assistance Agreement. A one-time extension of up to six months may be 
granted for applicants that experience extenuating circumstances. Funds will be available 
for disbursement only after execution of the Assistance Agreement. 

The Assistance Agreement and this commitment shall be subject, but not limited to, the 
following terms: 

1. The Authority project loan shall not exceed $2,500,000. 

KentuckyUnbridledSpirit.com An Equal Opportunity Employer M/F/D 

http:llkia
http://KentuckyUnbridledSpirit.com


Chairman Bobby Thorpe 
August 12,201 1 
Page 2 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

The loan shall contain principal forgiveness in the amount of 40% (previously 
35%). Actual amortized loan and forgiveness amounts will be based on 
actual project costs drawn from the Authority. 

The loan shall bear interest at the rate of 1 % per annum commencing with 
the first draw of funds. 

The loan shall be repaid over a period not to exceed 20 years from the date 
the loan is closed. 

Interest shall be payable,on the unforgiven amount of actual funds received. 
The first payment shall be due on June 1 or December 1 immediately 
succeeding the date of the initial draw of funds, provided that if such June 1 
or December 1 shall be less than three months since the date of the initial 
draw of funds, then the first interest payment date shall be the June 1 or 
December I which is at least six months from the date of the initial draw of 
funds. Interest payments will be due each six months thereafter until the 
loan is repaid. 

Full principal payments will commence on the appropriate June 1 or 
December 1 within twelve months from initiation of operation. Full payments 
will be due each six months thereafter until the loan is repaid. 

A loan servicing fee of 0.25% of the annual outstanding loan balance shall 
be payable to the Authority as a part of each interest payment. 

Loan funds will be disbursed after execution of the Assistance Agreement as 
project costs are incurred. 

The Authority loan funds must be expended within six months of the official 
date of initiation of operation. 

Fund “F“ loan funds are considered to be federal funds. OMB Circular A-1 33, 
“Audits of States, Local Governments and Non-Profit Organizations, requires 

g 
0 

ar in accordance with the Circular. If the federal 
amount expended plus all other federal funds expended exceeds the 
threshold, you are required to arrange for an A-1 33 audit to be performed by 
an independent, licensed CPA, or in special cases, the Auditor of Public 
Accounts of the Commonwealth of Kentucky. The Authority requires an 
annual audit to be preformed for the life of the loan. 
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The following is a list of the standard conditions to be satisfied prior to execution of the 
Assistance Agreement or incorporated in the Assistance Agreement. Any required 
documentation must be submitted to the party designated. 

I. The Authority to Award (bid) package must be submitted to the Division of 
Water for approval within 14 days of bid opening. 

2. The Assistance Agreement must be executed within six (6) months from bid 
opening. 

3. The Borrower must agree to expend all Authority loan funds within six 
months of the date of initiation of operation. 

4. Documentation of final funding commitments from all parties other than the 
Authority as reflected in the credit analysis shall be provided prior to 
preparation of the Assistance Agreement and disbursement of the loan 
monies. Rejections of any anticipated project funding shall be immediately 
reported and may cause this loan to be subject to further consideration. 

5. The loan must undergo review by the Capital Projects and Bond Oversight 
Committee of the Kentucky Legislature prior to the state’s execution of the 
Assistance Agreement. The committee meets monthly on the third Tuesday. 
At this time we know of no further submission required for their review; 
however, they may request information as needed. 

6. Any required adjustment in utility service rates shall be adopted by 
ordinance, municipal order or resolution by the appropriate governing body of 
the Borrower. Public hearings as required by law shall be held prior to the 
adoption of the service rate ordinance, order, or resolution. Any required 
approvals by the Kentucky Public Service Commission shall be obtained. 

7. All easements or purchases of land shall be completed prior to 
commencement of construction. Certification of all land or easement 
acquisitions shall be provided to the Division of Water. 

8. The Borrower must complete and return to the Authority the attached 
“Authorization For Electronic Deposit of Vendor Payment” Form. 

9. The Authority to Award Package documentation shall be submitted to and 
approved by DOW. 
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10. An environmental review shall be conducted by the Division of Water for all 
construction projects receiving DWSRF funds, within the term of this binding 
commitment and prior to project bid. 

11. Technical plans and specifications and a complete DWSRF specifications 
checklist shall be approved by the Division of Water prior to project bid. 

4 2. A clear site certificate shall be obtained and DOW representatives shall be 
notified for attendance of the pre-construction conference. 

13. Project changes or additions shall require a complete environmental and 
change order review before they can be included in the DWSRF loan project. 

The following is a list of additional conditions to be satisfied prior to execution of the 
Assistance Agreement or incorporated in the Assistance Agreement. Any required 
documentation must be submitted to the party designated. 

The Borrower shall require all contractors to pay wages pursuant to 
applicable prevailing wage rates (federal or state) for all work relating to the 
subject Project. The Borrower shall, if applicable, comply with all Davis 
Bacon related monitoring and reporting. 

1. 

2. The project shall comply with the reporting requirements of the Transparency 
Act, and shall complete the attached Transparency Act Reporting Information 
Form and provide to the Authority no later than 30 days after the KIA Board 
approval date of your loan. 

3. If the project has a “Green Reserve” component, the Borrower must submit a 
Business Case, if required. 

Any special conditions listed below andlor stated in Attachment A must be resolved. 

Please inform the Authority of any changes in your financing pian as soon as possible. We 
wish you every success for this project which will benefit both your community and the 
Commonwealth as a whole. 

Sincerely, 

Mas; L. White 
Financial Analyst 
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Attach men t s 

cc: Jennifer McIntosh, Kentucky River Area Development District 
Matt Steen, Nesbitt Engineering, Inc. 
Division of Water 
Dirk Bedarff, Peck, Shaffer & Williams LLP 
State Local Debt Office, DLG 
Borrower File - Breathitt County Water District - F11-07 

Please sign and return a copy of this letter indicating your acceptance of this commitment 
and its terms. Also attach the completed "Authorization For Electronic Deposit of Vendor 
Payment" Form. 

- 
Accepted Date 





-- 

BORROWER: 

BRIEF DESCRIPTION: 

EXECUTIVE SUMMARY 
KENTUCKY INFRASTRUCTURE AUTHORITY 
FUND F, FEDERALLY ASSISTED DRINKING WATER 
REVOLVING LOAN FUND 

BREATHllT COUNTY WATER DISTRICT 
BREATHITT COUNTY 

Reviewer: Kasi White 
Date: July 7, 201 I 

WRlS Number W21025015, WX21025020 
KIA Loan Number: Fl l -07 

PROJECT FINANCING: I 
Fund F Loan $ 2,500,000 

PROJECT BUDGET I 
Administrative Expenses $ 40,839 

This request is comprised of three primary components. These projects will provide an adequate water supply to a community 
that currently has contaminated drinking water sources. Selective testing indicates that contaminants include iron, sulfur, 
manganese, sodium chloride as well as pathogens that usually include fecal coliform bacterial contamination at various levels. 

The first project is the installation of approximately 78,330 linear feet of PVC and ductile iron pipe in various sizes to service KY 
315 north of 1933 {Turner's Creek) and the remaining side roads off of Canoe Road including Canoe, Spicer Branch, Butter 
Point, Buzzard Fork, Stamper Fork and Lick Branch. The project will also install a service line via railroad bore to Cecil Clair on 
HWY 52 and upgrade the HWY 52 and Town Hill pump stations. In addition, approximately 46,247 linear feet of 6 ,  4 and 2" 
PVC of new lines will be constructed to serve the area of South Fork from Swift Branch to Open Fork and Press Howard Fork 
and the Short Fork Road area. Lastly, approximately 25,000 linear feet of 4" and 2 line ill be constructed to extend service 
from KY 11 14 to Walter Combs' House at the end of Houston Road. Approximately 340 customers will be added as a result of 
the projects. 

275,000 Legal Expenses 
Land, Easements 
Engineering Fees 
Construction 
Contingency 

HBI 

$ 2,775,000 TOTAL TOTAL $ 2,775,000 

18,700 
4,699 

355,554 
2,117,200 

238,008 

RESIDENTIAL RATES Users Avn. Bill 

Term 20 years 1st Payment 6 Mo. after first draw 
PROFESSIONAL SERVICES IEngineer Nesbitt Engineering, Inc. 

Bond Counsel Peck, Shaffer, 8 Williams 
PROJECT SCHEDULE I 

Bid Opening: August, 201 1 
Construction Start: October, 201 1 
Construction Stop: November, 2012 

DEBTPERCUSTOMER 1 Existing: $ 560 
Proposed: $ 1,432 

OTHER DEBT ]See Attached 

OTHER STATE-FUNDED 
PROJECTS LAST 5 YRS See Attached 

CASHFLOW I Cash Available for Income after Debt 
Debt Senice 

0 
0 

45,070 
56,427 

574,181 
31,781 
44,118 

116,160 
116,003 

I Debt Service 
Audited 2006 (15,725) 
Audited 2007 
Audited 2008 
Audited 2009 
Preliminary 2010 
Projected 201 1 
Projected 2012 
Projected 201 3 
Projected 2014 

I .  

6,578' 
(39,715) 

34,564 
47,467 

152,030 
134,600 
126,208 

(43,548) 

6,578 
(84,785) 
(99,975) 

(539,617) 
15,686 

107,912 
18,440 
10,206 

Service Coverage Ratio 
(15,725) nla 

nla 
(0.88) 
(0.77) 
0.06 
1.49 
3.45 
1.16 
1.09 



Reviewer: Kasi White 
Date: July 7, 201 1 

Loan Number: Fl1-07 

The Breathitt County Water District is requesting a Fund " F  loan in the amount of 
$2,500,000 to extend water service in various areas. The request is comprised of three 
components. The projects will provide an adequate water supply to areas that currently 
have contaminated drinking water sources. Selective testing indicates that 
contaminants include iron, sulfur, manganese, sodium chloride as well as pathogens 
that usually include fecal coliform bacterial contamination at various levels. 

The first project is the installation of approximately 78,330 linear feet of PVC and ductile 
iron pipe in various sizes to service KY 31 5 north of 1933 (Turner's Creek) and the 
remaining side roads off of Canoe Road including Canoe, Spicer Branch, Butter Point, 
Buzzard Fork, Stamper Fork and Lick Branch. The project will also install a service line 
via railroad bore to Cecil Clair on HWY 52 and upgrade the HWY 52 and Town Hill 
pump stations. In addition, approximately 46,247 linear feet of 6", 4" and 2" PVC of 
new lines will be constructed to serve the area of South Fork from Swift Branch to Open 
Fork and Press Howard Fork and the Short Fork Road area. Lastly, approximately 
25,000 linear feet of 4" and 2" line ill be constructed to extend service from KY 1 1 14 to 
Walter Combs' House at the end of Houston Road. Approximately 340 customers will 
be added as a result of the projects. 

1. CT 
Total -- 

Administrative Expenses $ 40,839 
Legal Expenses 
Land & Easements 
Engineering Fees 
Construction 
Contingency 

18,700 
4,699 

355,554 
2,117,200 

238,008 

aP 2,775,000 

1111. 
aunt % 

Fund F Loan $2,500,000 90% 
HB1 (No CPBOC approval) - 275,000 -I 0% 
Total $2,775,000 100% 



Construction Loan 
Less: Principal Forgiveness (40%) 
Amortized Loan Amount 
Interest Rate 
Loan Term (Years) 
Estimated Annual Debt Service 
Administrative Fee (0.25%) 

Annual Debt Service 

$ 2,500,000 
1,000,000 

$ 1,500,000 
1 .OO% 

20 
$ 82,937 

3 , 750 
!$ 86,607 

Bid Opening: August, 2011 
Construction Start: October, 201 1 
Construction Stop: November, 201 2 

II. STRUCTURE 

The district purchases all water for distribution from the City of Jackson at a rate of 
$1.90 per 1,000 gallons. There is a minimum purchase required of 400,000 gallons 
per month. 

A. Customers 

Customers ___ Current Proposed Total 
Residential 1,100 342 1,442 
Commercial 5 0 5 
Industrial 0 0 0 

1,105 342 1,447 

The Canoe Road project is expected to add 220 customers while the Highway 1,098 
project will add 122 customers. 

B. Rates 

Rates were last increased in October, 2005. 

First 2,000 gallons (minimum) 
Rate Per Additional 1,000 Gallons 

$ 19.90 
9.95 

Cost for 4,000 gallons $39.80 
---- 



Affordability Index (Rate/MHI) 2.5% 

In 2000, the County's population was 13,500 with a edian Household Income (MHI) of 
$19,155, which is less than 80% of the MHl for the Commonwealth ($33,672), thus 
qualifying the District for a I % interest rate on the proposed loan. 

I )  Green Project Reserve - This project does not qualify for Green Project Reserve 

2) Additional Subsidization - This project qualifies for additional subsidization in the 
(GPR) funding. 

amount of $1,000,000. 

Financial information for the utility was obtained audited financial statements for the 
years ended December 31 , 2006 through 2009. Amounts for 2010 are based on 
preliminary financial statements. 

HISTORICAL 

The Breathitt County Water District (BCWD) was created in 2003 to provide water 
service to unserved residences in Breathitt County. The customer base has increased 
from about 100 in 2006 to approximately 1 ]IO0 today. Since its inception the District 
has extended the water supply to numerous areas throughout the County. 

Revenues have increased 461 % from $88,609 in 2006 to $497,238 in 201 0. Operating 
expenses and purchased water costs have increased 339% from $105,449 to $463,023 
during the same period. Cash available for debt service has been negative in all years 
but 2007 due to customer hookups from extension projects being realized a little later 
after project completion than expected. The debt coverage ratio in 2010 was 0.06, 
Reserve funds and a portion of operating cash were utilized to fund the required 
$572,000 in debt service from the ARRA loan. 

The 2010 operating cash balance represents about 1.5 months of operating expenses 
and purchased water cost. There are minimal restricted reserve funds to support total 
capital assets of $23.5 million. Large unexpected expenses could stress the District's 
finances given these combined factors. 

Financing for the District's capital expansion has involved a combination of grants, 
fiscal court contributions and credit facilities. The District's long term debt is minimal 
and is comprised of Series 2009 Revenue Bonds and a note to KIA. Total debt to equity 
is approximately 4%. Days' sales in accounts receivables are 35.9 which reflects an 
efficient collection process. 



PROJECTED 

Projections are based on the following assumptions: 

Revenues have been adjusted to include the additional 340 customers that will 
be added in 2012 as a result of the project. 
Customer growth outside of planned service area expansions will be 2% per 
year. 
Operating expenses and purchased water costs are projected to increase by 
4% annually 

* Average water use was calculated at 3,600 gallons per month per customer . 
based on historical usage. 
The replacement reserve is $6,250 for this project and $7,250 annually in total 
(includes KIA loan F2 09-05). 
Debt service on the new KIA loan will be $86,687 annually beginning in June 
201 3. 

Based on the above assumptions the Breathitt County Water District will meet the 
required cash flow through the projected years with a debt coverage ratio of 1 . I6 in 
2013. Debt to equity will increase from 4% to 1 1 % upon completion of the project. 

REPLACEMENT RESERVE 

Based on the information provided in the application the annual replacement ciist is 
$6,250. This amount should be added to the replacement account each December 1 
until the balance reaches $62,500 and maintained for the life of the system. 

s 
Outstanding Maturity 

Series 2009 Revenue Bonds $350,000 2049 
257,630 2030 KIA (F2 09-05) ~. 

Total $607,630 

I Funding Source Amount T Y E  
Watts Extension HB608 $1,600,000 Grant 
Watts Extension CDBG $1,000,000 Grant 
Ext on Hwy 20511 81 2 to Wolfe County HB380 $1,200,000 Grant 
Highway 30 West Project HB608 $750,000 Grant 

Highway 30 East Extension RD, ARC, CST $1,200,000 Grant 
CDBG, USDA, 



Bi6alnt 
Name 
Address 

County 
Contact 
Phone 
Email 

lngineer 
Name 
Firm 
Address 

Phone 
Email 

Name 
Address 

Contact 
Phone 
Email 

Breathitt County Water District 
I 137 Main Street 
Jackson, Kentucky 41 339 
Breathitt County 
Bobby Thorpe, Jr. 
(606) 666-3800, extension 250 
breathittwater@yahoo .corn 

att Steen 
Nesbitt Engineering, Inc. 
227 North Upper Street 
Lexington, Kentucky 40507 

msteen@nei-ky.com 
(859) 233-31 I 1  

Kentucky River Area Development District 
917 Perry Park Road 
Hazard, KY 41701 
Jennifer McIntosh 

Jennifer@kradd .or9 
(606) 436-31 58 

KIA staff recommends approval of the loan with the standard conditions. 

mailto:msteen@nei-ky.com
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BREATHllT COUNTY WATER DISTRICT 
BALANCE SHEETS (DECE 

Audited Audlted Audited Audited Preliminary Project 
2010 Completion 

Current Assets 
Cash 38,002 32,149 40,788 119,763 19,287 19,287 
Accounts Receivable 5.905 15,236 20,945 26,998 48,881 46,740 
Inventory 6,799 7,500 
Other Current Assets (Constructlon Receivables) 151,460 25,000 

ASSETS - 2008 - 2007 m 2009 - 

Total Current Assets 

Restricted Assets 
Restricted for Construction 
Debt Service Reserve Fund 
KIA RAM Fund 

Total Restricted Assets 

UtlliQ Plant 
Land, System, Building and Equipment 
Less Accumulated Depreciation ( ) 
Net Fixed Assets 

Total Assets 

LIABILITIES 
Current Liabllitles 
Accounts Payable 
Accrued Liabilities 
Construction Related Payabies 
Current Portion Long Term Debt 
Current Portion Proposed KIA Loan 

Total Current Llabillties 

Long Term Liabilitles 
Long Term Debt 
KIA - Proposed Loan 

Total Long Term Liabilities 

Total Liabilities 

Retained Earnings: 
Invested in Capital Assets Net of Related Debt 
Restricted for Construction 
Restricted for Debt Service 
Restricted for R&M 
Unrestricted 

Total Retained Earnlngs 

Total Liabilities and Equities 

Balance Sheet Analysis 
Current Ratio 
Debt to Equity 
Working Capital 
Percent of Total Assets in Working Capital 
Days Sales in Accounts Receivable 

43,907 47,385 61,733 146.761 226,427 98,527 

40,332 43,005 14,475 89,114 163 10,000 
0 0 0 369,833 34,551 34,551 

3,000 

40,332 43,005 14,475 458,947 34,714 47,551 

6,375,640 9,329,214 13,881,781 19,863,658 23,537,096 26,312,096 
(184,865) (387,566) (670,809) ( I  ,028,825) (1,592,024) (2,763,524r 

6,190,775 8,941,648 13,210,972 18,834,833 21,945,072 23,548,572 

6,275,014 9,032,038 13,287.180 19,440,541 22,206,213 23,694,650 

1,195 5,622 9,919 20,798 16,884 20,900 
1.184 2.226 478 838 10,012 15,000 

0 0 0 0 151,460 25,000 
0 0 0 500,000 28,804 17,649 

68.106 

2,379 7,848 10,397 521,636 207,160 146,655 
-- 

0 0 1,267,334 3 5 0,O 0 0 590,103 554,926 
1,431,894 

0 0 1,267,334 350,000 590,103 1,986,819 

2.379 7.848 1,277,731 871,636 797,263 2,133,475 

6,190,775 8,941,648 11,943,638 17,984.833 21.326,165 21,466,325 
40,332 43,005 14,475 89,114 163 10,000 

0 0 0 369,833 34,551 34,551 
0 0 0 0 0 3,000 

41,528 39,537 51,336 125,125 48,071 47,300 
6,272,635 9,024,190 12,009,449 18,568,905 21,408,950 21,561 , I  76 

6,275,014 9,032,038 13,287,180 19,440,541 22,206,213 23,694,651 

18.46 6.04 5.94 0.28 1.09 0.67 
0.00 0.00 0.11 0.05 0.04 0.10 

41,528 39,537 51,336 (374,875) 19,267 (48.128) 
0.66% 0.44% 0.39% -1.93% 0.09% -0.20% 
24.3 30.5 28.2 23.7 35 9 25.0 

8/9/2011 11:24AM, Balance Sheet 
K:U Loan Team\Fund F LoansWl1-07 Breathin County Water DlstrictExecutive Summary, Ereathiti County Water Dislricl (F11-07) -Modified PF-August 201 1 
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I i GRANT NUMBER (FAIN): 95492012 I 

BUDGET PERIOD PROJECT PERIOD TOTAL BUDGET PERIOD COST 
02/01/2012 - 12/31/2013 02/01/2012 - 12/31/2013 $4,233,000.00 

TOTAL PROJECT PERIOD COST 
$4,233.000.00 

Based on your Application dated 10/17/2011 including all modifications and amendments, the United States acting by and through the US Environmental 
Protection Agency (EPA) hereby awards $485.000. EPA agrees to cost-share 11.46% of all approved budget period costs incurred, up to and not exceeding 
total federal funding of $485,000. Recipient's signature is not required on this agreement. The recipient demonstrates its commitment to carry out this award 
by either 1) drawing down funds within 21 days after the EPA award or amendment mailing date; or 2) not filing a notice of disagreement with the award terms 
and conditions within 21 days after the EPA award or amendment mailing date. If the recipient disagrees with the terms and conditions specified in this award, 
the authorized representative of the recipient must furnish a notice of disagreement to the EPA Award Official within 21 days after the EPA award or 
amendment mailing date. In case of disagreement, and until the disagreement is resolved, the recipient should not draw down on the funds provided by this 
awardlamendment. and anv costs incurred bv the reciDient are at its own risk. This agreement is subiect to aDDlicable EPA statutow provisions. The 

ISSUING OFFICE (GRANTS MANAGEMENT OFFIC~ 
ORGANIZATION / ADDRESS 

AWARD APPROVAL OFFICE 
ORGANIZATION I ADDRESS 
U.S. EPA. Realon 4 

61 Forsyth Street 
Atlanta, GA 30303-8960 

Water P&tecfon Division 
61 Forsyth Street 
Atlanta, GA 30303-8960 

Digital signature applied by EPA Award Official 
Shirley White Grayer - Grants Management Officer 

DATE 
09/26/2012 



Assistance Program (CFDA) 
66.202 - Congressionally Mandated Projects - 

- 
Statutonr Authoritv 
FY 2009 Omnibus Appropriations Act (PL 11 1-8) 

Reaulatorv Authoritv 1 
40 CFR PART 31 

Req No 

1204VX220! 

Fiscal 
Budget PRC 

201 B5 

3bject 
Class 

41 8 
- SitelProjeci cost 

Irganization 
Obligation / 



XP - 95492012 - 0 Page 3 

4. Architectural Engineering Basic Fees 

5. Other Architectural Engineering Fees 

6. Project Inspection Fees 

7. Land Development 

8. Relocation Expenses 

9. Relocation Payments to Individuals 1L Bus. 

11. Construction and Project Improvement 

12. Equipment 

13. Miscellaneous 

14. Total (Lines 1 thru 13) 

15. Estimate Income 

16. Net Project Amount (Line 14 minus 15) 

17. Less: Ineligible Exclusions 

IO. Demolition and Removal 

$500,472.33 

$55,000 

$0 

$0 

$0 

$0 

$0 
$3,498,527.67 

$0 

$0 

$0 

$0 

$4,233,000 

$4,233,000 

18. Add  Contingencies I $0 I 
19. Total (Share: Recip 88.54% Fed W%) 

$4,233,000 I 
20. TOTAL APPROVED ASSISTANCE AMOUNT 

$48 5,O 0 0 



Administrative Conditions 
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1. PROCUREMENT FOR ENGINEERING AND OTHER PROFESSIONAL SERVICES 

The costs of professional engineering and any other professional services contracts procured in compliance with the minimum 
standards for procurement under grants (see 40 CFR 31.36) are allowable costs for reimbursement with grant funds. No grant 
funds may be used to reimburse the federal share of any engineering or other professional services contract(s) found to be in 
noncompliance with the grant procurement regulations. (Note: all project expenditures are deemed to include both the federal and 
nonfederal shares). 

The recipient agrees to conduct all procurement for engineering and other professional services in compliance with 40 CFR 
31.36(b)-(k). The recipient also agrees to submit to EPA for pre-award andlor post-award review procurement documents 
including, but not limited to: selection procedures, requests for qualifications and/or proposals, evaluation methodology and results, 
memorandum of review or negotiation, cost analyses, proposed contract documents, etc. 

2. PROCUREMENT FOR CONSTRUCTION 

The cost of construction contracts procured in compliance with the minimum standards for procurement under grants (see 40 CFR 
31.36) are allowable costs for reimbursement with grant funds. No grant funds may be used to reimburse the federal share of any 
construction contract(s) found to be in noncompliance with the grant procurement regulations. (Note: all project expenditures are 
deemed to include both the federal and nonfederal shares). 

The recipient agrees to conduct all procurement for construction in compliance with 40 CFR 31.36(b)-(k) and include the "EPA 
Supplemental General Conditions for Federally Assisted Construction Contracts" (enclosed) including Minority Business Enterprise 
and Women's Business Enterprise Goals in any bidding documents. The recipient also agrees to submit to EPA for pre-award 
and/or post award review procurement documents including, but not limited to: invitations for bids, independent cost estimates, bid 
documents, disadvantaged business enterprise documentation, etc. 

No payments may be made under this grant until EPA has reviewed the construction procurement documents for compliance with 
the minimum standards for procurement. 

3. LOBBYING AND LITIGATION - ALL RECIPIENTS 

The chief executive officer of this recipient agency shall ensure that no grant funds awarded under this assistance agreement are 
used to engage in lobbying of the Federal Government or in litigation against the United States unless authorized under existing 
law. The recipient shall abide by its respective OM6 Circular (A-21, A-87, or A-122), which prohibits the use of federal grant funds 
for litigation against the United States or for lobbying or other political activities. 

4. LOBBYING -ALL RECIPIENTS 

The recipient agrees to comply with Title 40 CFR Part 34, New Resfricfions on Lobbying . The recipient shall include the language 
of this provision in award documents for all subawards exceeding $100,000. and require that subrecipients submit certification and 
disclosure forms accordingly. 

In accordance with the Byrd Anti-Lobbying Amendment, any recipient who makes a prohibited expenditure under Title 40 CFR Part 
34 or fails to file the required certificatlon or lobbying forms shall be subject to a civil penalty of not less than $10,000 and not more 
than $100,000 for each such expenditure. 

5. RECYCLING TERM AND CONDITION 

In accordance with Section 6002 of the Resource Conservation and Recovery Act (RCRA) (42 U.S.C. 6962) any State agency or 
agency of a political subdivision of a State which is using appropriated Federal funds shall comply with the requirements set forth. 
Regulations issued under RCRA Section 6002 apply to any acquisition of an item where the purchase price exceeds $10,000 or 
where the quantity of such items acquired in the course of the preceding fiscal year was $10,000 or more. RCRA Section 6002 
requires that preference be given in procurement programs to the purchase of specific products containing recycled materials 
identified in guidelines developed by EPA. These guidelines are listed in 40 CFR 247. 

In accordance with the polices set forth in EPA Order 1000.25 and Executive Order 13423, Strengthening Federal Environmental, 
Energy and Transportation Management (January 24, 2007), the recipient agrees to use recycled paper and double sided printing 
for all reports which are prepared as a part of this agreement and delivered to EPA. This requirement does not apply to reports 
prepared on forms supplied by EPA, or to Standard Forms, which are printed on recycled paper and are available through the 
General Services Administration. 

6. HISTORIC PROPERTIES 

The recipient agrees to consult with the appropriate State Office in the identification and evaluation of any pre-1946 structures 
which may be impacted by scheduled project activities, or properties located adjacent to the activities areas. The recipient agrees 



to comply with efforts to identify, evaluate and appropriately design project activities to avoid or minimize adverse project impacts to 
any historic properties listed, or which satisfy the criteria for eligibility for listing (36 CFR 60.4), in the National Register of Historic 
Places. 

7. PROVISIONS 

The provisions of the "Award of Grants and Cooperative Agreements for the Special Projects and Programs Authorized by the 
Agency's W 2009 Appropriations Act" dated July 27, 2009 (enclosed electronically), is incorporated herein by reference. 

8. SUSPENSION AND DEBARMENT- ALL RECIPIENTS 

Recipients shall fully comply with Subpart C of 2 CFR Part 180 entitled, "Responsibilities of Participants Regarding Transactions 
Doing Business With Other Persons," as implemented and supplemented by 2 CFR Part 1532. Recipient is responsible for 
ensuring that any lower tier covered transaction, as described in Subpart B of 2 CFR Part 180, entitled "Covered Transactions," 
includes a term or condition requiring compliance with Subpart C. Recipient is responsible for further requiring the inclusion of a 
similar term or condition in any subsequent lower tier covered transactions. Recipient acknowledges that failing to disclose the 
information required under 2 CFR 180.335 may result in the delay or negation of this assistance agreement, or pursuance of legal 
remedies, including suspension and debarment. 

Recipients may access suspension and debarment information at htto://www.sam.aov. This system allows recipients to perform 
searches determining whether an entity or individual is excluded from receiving Federal assistance. This term and condition 
supersedes EPA Form 5700-49, "Certification Regarding Debarment, Suspension, and Other Responsibility Matters." 

9. THIRD PARTY FUNDS OR SERVICES CONDITION 

This offer is made contingent upon EPA receipt and review of evidence that firm commitments for all sources of required matching 
share for this EPA grant are in effect prior to advertising for bids on the project. This contingency includes third party sources 
where third parties are in any manner furnishing funds or services which will be used as required matching share for this EPA grant. 
No payments will be made by EPA under this assistance agreement until EPA has received and reviewed the requested 
documentation. 

I O .  EPA PARTICIPATION 

This award and the resulting ratio of funding is based on estimated costs requested in the application. EPA participation in the final 
total allowable progradproject costs (outlays) shall not exceed the statutory limitation 55% of total allowable progradproject costs 
or the total funds awarded, whichever is lower. 

11. DRUG-FREE WORKPLACE CERTIFICATION FOR ALL EPA RECIPIENTS 

The recipient organization of this €PA assistance agreement must make an ongoing, good faith effort to maintain a drug-free 
workplace pursuant to the specific requirements set forth in Title 2 CFR Part 1536 Subpart B. Additionally, in accordance with 
these regulations, the recipient organization must identify all known workplaces under its federal awards, and keep this information 
on file during the performance of the award. 

Those recipients who are individuals must comply with the drug-free provisions set forth in Title 2 CFR Part 1536 Subpart C. 

The consequences for violating this condition are detailed under Title 2 CFR Part 1536 Subpart E. Recipients can access the Code 
of Federal Regulations (CFR) Title 2 Part 1536 at 
htto://edr.~ooaccess.~ov/~i/t/text/ text-idx?c=ecfr&sid=701081165f70316effa8ebf67df73de0&r~n=div5&view=text&node=2: 1.2.1 1 .I 
1.2&idno=2. 

12. HOTEL-MOTEL FIRE SAFETY 

Pursuant to 40 CFR 30.18, if applicable, and 15 USC 2225a, the recipient agrees to ensure that all space for conferences, 
meetings, conventions, or training seminars funded in whole or in part with federal funds complies with the protection and control 
guidelines of the Hotel and Motel Fire Safety Act (PL 101-391, as amended). Recipients may search the Hotel-Motel National 
Master List at http://www.usfa.dhs.gov/applications/hoteW to see if a property is in compliance (FEMA ID is currently not required), 
or to find other information about the Act. 

13. TRAFFICKING IN PERSONS 

a. Provisions applicable to a recipient that is a private entity. 

1. You as the recipient, your employees, subrecipients under this award, and subrecipients' employees may not- 

i. 
ii. 
iii. 

Engage in severe forms of trafficking in persons during the period of time that the award is in effect: 
Procure a commercial sex act during the period of time that the award is in effect; or 
Use forced labor in the performance of the award or subawards under the award. 

http://www.usfa.dhs.gov/applications/hoteW


2. We as the Federal awarding agency may unilaterally terminate this award, without penalty, if you or a subrecipient 
that is a private entity - 
i. 
ii. 

Is determined to have violated a prohibition in paragraph a.1 of this award term; or 
Has an employee who is determined by the agency official authorized to terminate the award to have violated a 
prohibition in paragraph a.1 of this award term through conduct that is either- 

A. 

B. 

Associated with performance under this award; or 

Imputed to you or the subrecipient using the standards and due process for imputing the conduct of an 
individual to an organization that are provided in 2 CFR part 180, “OMB Guidelines to Agencies on 
Governmentwide Debarment and Suspension (Nonprocurement),” as implemented by our Agency at 2 
CFR 1532. 

b. Provision applicable to a reclpient other than a private entity. We as the Federal awarding agency may unilaterally 
terminate this award, without penalty, if a subrecipient that is a private entity- 

1. 
2. 

Is determined to have violated an applicable prohibition in paragraph a.1 of this award term; or 
Has an employee who is determined by the agency official authorized to terminate the award to have violated an 
applicable prohibition in paragraph a.1 of this award term through conduct that is either- 

i. 
ii. 

Associated with performance under this award; or 
Imputed to the subrecipient using the standards and due process for imputing the conduct of an individual to an 
organization that are provided in 2 CFR part 180, “OMB Guidelines to Agencies on Governmentwide 
Debarment and Suspension (Nonprocurement),” as implemented by our agency at 2 CFR 1532. 

c. Provisions applicable to any recipient 

1. You must inform us immediately of any information you receive from any source alleging a violation of a Prohibition 
in paragraph a.1 of this award term. 

Our right to terminate unilaterally that is described in paragraph a.2 or b of this section: 

i. 

ii. 

You must include the requirements of paragraph a.1 of this award term in any subaward you make to a private 
entity. 

2. 

Implements section 106(g) of the Trafficking Victims Protection Act of 2000 (TVPA), as amended (22 U.S.C. 

Is in addition to all other remedies for noncompliance that are available to us under this award. 
7104(g)), and 

3. 

d. Definitions. For purposes of this award term: 

1. “Employee” means either: 

i. 

ii. 

An individual employed by you or a subrecipient who is engaged in the performance of the project or program 
under this award: or 
Another person engaged in the performance of the project or program under this award and not compensated 
by you including, but not limited to, a volunteer or individual whose services are contributed by a third patty as 
an In-kind contribution toward cost sharing or matching requirements. 

2. “Forced labor” means labor obtained by any of the following methods: the recruitment, harboring, transportation, 
provision, or obtaining of a person for labor or services. through the use of force, fraud, or coercion for the purpose 
of subjection to involuntary servitude, peonage, debt bondage, or slavery. 

3. “Private entity”: 

i. 

ii. Includes: 

Means any entity other than a State, local government, Indian tribe, or foreign public entity, as those terms 
are defined in 2 CFR 175.25. 

A. A nonprofit organization, including any nonprofit institution of higher education, hospital, or tribal 
organization other than one included in the definition of Indian tribe at 2 CFR 175.25(b). 

B. A for-profit organization. 

4. “Severe forms of trafficking in persons,” “commercial sex act;’ and “coercion” have the meanings given at section 
103 of the TVPA, as amended (22 U.S.C. 7102). 

14. SINGLE AUDIT ACT 



In accordance with OMB Circular A-133, which implements the Single Audit Act, the recipient hereby agrees to obtain a single audit 
from an independent auditor, if it expends $500.000 or more in total Federal funds in any fiscal year. Within nine months after the 
end of a recipient's fiscal year or 30 days after receiving the report from the auditor, the recipient shall submit the SF-SAC and a 
Single Audi Report Package. The recipient MUST submit the SFSAC and a Single Audit Report Package, using the Federal Audit 
Clearinghouse's Internet Data Entry System. For complete information on how to accomplish the single audit submissions, you will 
need to visit the Federal Audit Clearinghouse Web site: http://harvester.census.gov/fac/. 

15. FULLY FUNDED EARMARKS 

For fully funded agreements based on an earmark: EPA is fully funding this assistance agreement based on the terms of a 
congressional earmark. If future earmarks are not provided for this project and recipient, supplemental funding for this project is 
not guaranteed. 

16. MANAGEMENT FEES AND SIMILAR CHARGES 

Management fees or similar charges in excess of the direct costs and approved indirect rates are not allowable. The term 
"management fees or similar charges" refers to expenses added to the direct costs in order to accumulate and reserve funds for 
ongoing business expenses, unforeseen liabilities, or for other similar costs which are not allowable under this assistance 
agreement. Management fees or similar charges may not be used to improve or expand the project funded under this agreement, 
except to the extent authorized as a direct cost of carrying out the scope of work. 

17. DISADVANTAGED BUSINESS ENTERPRISE (DEE) CONDITION FOR non-SRF RECIPIENTS 

GENERAL COMPLIANCE, 40 CFR, Part 33 
The recipient agrees to comply with the requirements of EPA's Program for Utilization of Small, Minority and Women's 
Business Enterprises in procurement under assistance agreements, contained in 40 CFR, Part 33. 

A recipient must negotiate with the appropriate EPA award official, or hislher designee, air share objectives for MBE and 
WBE (MBWBE) participation in procurement under the financial assistance agreements. 

Accepting the Fair Share ObjectiveslGoals of Another Recipient 
The dollar amount of this assistance agreement is $250.000, or more; or the total dollar amount of all of the recipient's 
non-TAG assistance agreements from EPA in the current fiscal year is $250,000, or more. The recipient accepts the 
applicable M B W B E  fair share objectives/goals negotiated with EPA by the Commonwealth of Kentucky. as follows: 

MBE CONSTRUCTION 4.1%; SUPPLIES 3.4% SERVICES 10.8% EQUIPMENT 1.1% 
WBE: CONSTRUCTION 4.6%; SUPPLIES 6.3%; SERVICES 18.6%; EQUIPMENT 1.2% 

By signing this financial assistance agreement, the recipient is accepting the fair share objectives/goals stated above and 
attests to the fact that it is purchasing the same or similar construction, supplies, services and equipment, in the same or 
similar relevant geographic buying market as Commonwealth of Kentucky. 

Negotiating Fair Share ObjectiveslGoals, 40 CFR, Section 33.404 
The recipient has the option to negotiate its own MBEMIBE fair share objectives/goals. If the recipient wishes to 
negotiate its own M B W B E  fair share objectives/goals, the recipient agrees to submit proposed M B W B E  
objectiveslgoals based on an availability analysis, or disparity study, of qualified MBEs and WBEs in their relevant 
geographic buying market for construction, services. supplies and equipment. 

The submission of proposed fair share goals with the supporting analysis or disparity study means that the recipient is 
not accepting the fair share objectiveslgoals of another recipient. The recipient agrees to submit proposed fair share 
objectiveslgoals. together with the supporting availability analysis or disparity study, to the Regional M B W B E  
Coordinator within 120 days of its acceptance of the financial assistance award. EPA will respond to the proposed fair 
share objectivelgoals within 30 days of receiving the submission. If proposed fair share objective/goals are not received 
within the 120 day time frame, the recipient may not expend its EPA funds for procurements until the proposed fair share 
objectivelgoals are submitted. 

FAIR SHARE OBJECTIVES, 40 CFR, Part 33, Subpart D 

SIX GOOD FAITH EFFORTS, 40 CFR, Part 33, Subpart C 
Pursuant to 40 CFR, Section 33.301, the recipient agrees to make the following good faith efforts whenever procuring 
construction, equipment, services and supplies under an EPA financial assistance agreement, and to require that 
sub-recipients, loan recipients, and prime contractors also comply. Records documenting compliance with the six good faith 
efforts shall be retained: 

(a) Require DBEs are made aware of contracting opportunities to the fullest extent practicable through outreach and 
recruitment activities. For Indian Tribal, State and Local and Government recipients, this will include placing DBEs on 
solicitation lists and soliciting them whenever they are potential sources. 

(b) Make information on forthcoming opportunities available to DBEs and arrange time frames for contracts and establish 

http://harvester.census.gov/fac


delivery schedules, where the requirements permit, in a way that encourages and facilitates participation by DBEs in the 
competitive process. This includes, whenever possible, posting solicitations for bids or proposals for a minimum of 30 
calendar days before the bid or proposal closing date. 

(c) Consider in the contracting process whether flrms competing for large contracts could subcontract with DBEs. For 
Indian Tribal, State and local Government recipients, this will include dividing total requirements when economically 
feasible into smaller tasks or quantities to permit maximum participation by DBEs in the competitive process . 
(d) Encourage contracting with a consortium of DBEs when a contract is too large for one of these firms to handle 
individually. 

(e) Use the services and assistance of the SBA and the Minority Business Development Agency of the Department of 
Commerce. 

(9 If the prime contractor awards subcontracts, require the prime contractor to take the steps in paragraphs (a) through 
(e) of this section. 

The recipient agrees to complete and submit EPA Form 5700-52A, "MBUWBE Utilization Under Federal Grants, 
Cooperative Agreements and Interagency Agreements" beginning with the Federal fiscal year reporting period the 
recipient receives the award, and continuing until the project is completed. Only procurements with certified 
MBENVBEs are counted toward a recipient's MBENVBE accomplishments. The reports must be submitted 
semiannually for the periods ending March 3Iu and September 30" for: 

MBENVBE REPORTING, 40 CFR, Part 33, Sections 33.502 and 33.503 

Recipients of financial assistance agreements that capitalize revolving loan programs (CWSRF, DWSRF. 

All other recipients not identified as annual reporters (40 CFR Part 30 and 40 CFR Part 35, Subpart A and Subpart B 

Brownfields); and 

recipients are annual reporters). 

The reports are due within 30 days of the end of the semiannual reporting periods(April?d and October 30*). 
Reports should be sent to: 

U. S. Environmental Protection Aaency 

Final MBElWBE reports must be submitted within 90 days after the project period of the grant ends Your grant 
cannot be officially closed without all MBUWBE reports. 

EPA Form 5700-52A may be obtained from the EPA Office of Small Business Program's Home Page on the Internet at 
W.eDa.QOV/OSbQ . 

CONTRACT ADMINISTRATION PROVISIONS, 40 CFR, Section 33.302 

BIDDERS LIST, 40 CFR, Section 33.501(b) and (c) 

The recipient agrees to comply with the contract administration provisions of 40 CFR, Section 33.302. 

Recipients of a Continuing Environmental Program Grant or other annual reporting grant, agree to create and maintain a 
bidders list. Recipients of an EPA financial assistance agreement to capitalize a revolving loan fund also agree to require 
entities receiving identified loans to create and maintain a bdders list if the recipient of the loan is subject to, or chooses 
to follow, competitive bidding requirements. Please see 40 CFR, Section 33.501 (b) and (c) for specific requirements and 
exemptions. 

18. SUBAWARD REPORTING AND COMPENSATION 

1. Reporting Subawards and Executive Compensation. 

a. ReDortina of first-tier subawards 

1. ADDlicability. Unless you are exempt as provided in paragraph d. of this award term, you must report each action that 
obligates $25,000 or more in Federal funds that does not include Recovery funds (as defined in section 1512(a)(2) of 
the American Recovery and Reinvestment Act of 2009, Pub. L. 11 1-5) for a subaward to an entity (see definitions in 
paragraph e of this award term). 

Where and when to reoort. 2. 

i. You must report each obligating action described in paragraph a.1. of this award term to www.fsrs.aov. 



ii. For subaward information, report no later than the end of the month following the month in which the obligation was 
made. (For example, if the obligation was made on November 7, 2010, the obligation must be reported by no later 
than December 31,2010.) 

What to remrt. You must report the information about each obligating action that the submission instructions posted at 
www.fsrs.gov specify. 

3. 

b. Reoortina Total Compensation of Recipient Executives 

1. Apolicabilitv and what to report. You must report total compensation for each of your five most highly compensated 
executives for the preceding completed fiscal year, if - 
i. the total Federal funding authorized to date under this award is $25,000 or more; 
ii. in the preceding fiscal year, you received- 

(A) 80 percent or more of your annual gross revenues from Federal procurement contracts (and subcontracts) 
and Federal financial assistance subject to the Transparency Act, as defined at 2 CFR 170.320 (and 
subawards); and 

(B) $25,000,000 or more in annual gross revenues from Federal procurement contracts (and subcontracts) and 
Federal financial assistance subject to the Transparency Act, as defined at 2 CFR 170.320 (and subawards); 
and 

iii. The public does not have access to information about the compensation of the executives through periodic reports 
filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C. 78m(a), 780(d)) or section 
6104 of the Internal Revenue Code of 1986. (To determine if the public has access to the compensation 
information, see the U.S. Security and Exchange Commission total compensation filings at 
http://w.sec.gov/answers/execomp. htm.) 

2. Where and when to rem* You must report executive total cornpensation described in paragraph b.1. of this award 
term: 

i. As part of your registration Central Contractor RegistrationlSystem for Award Management profile available at 
www.sam.aov. 

ii. By the end of the month following the month in which this award is made, and annually thereafter. 

c. Reportina of Total Compensation of Subrecipient Executives 

1. Applicabilitv and what to remrt. Unless you are exempt as provided in paragraph d. of this award term, for each 
first-tier subrecipient under this award, you shall report the names and total cornpensation of each of the subrecipient's 
five most highly compensated executives for the subrecipient's preceding completed fiscal year, if - 
i. in the subrecipient's preceding fiscal year, the subrecipient received- 

(A) 80 percent or more of its annual gross revenues from Federal procurement contracts (and subcontracts) and 
Federal financial assistance subject to the Transparency Act, as defined at 2 CFR 170.320 (and subawards); 
and 

(B) $25,000,000 or more in annual gross revenues from Federal procurement contracts (and subcontracts), and 
Federal financial assistance subject to the Transparency Act (and subawards); and 

ii. The public does not have access to information about the cornpensation of the executives through periodic reports 
filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C. 78m(a), 78o(d)) or section 
6104 of the Internal Revenue Code of 1986. (To determine if the public has access to the compensation 
information, see the U.S. Security and Exchange Commission total compensation filings at 
http:llw.sec.gov/answerdexecomp. htm.) 

2. Where and when to report. You must report subrecipient executive total compensation described in paragraph c.1. of 
this award term: 

i. To the recipient. 
ii. By the end of the month following the month during which you make the subaward. For example, if a subaward is 

obligated on any date during the month of October of a given year (i.e., between October 1 and 31), you must 
report any required compensation information of the subrecipient by November 30 of that year. 

d. Exemptions 
If, in the previous tax year, you had gross income, from all sources, under $300,000, you are exempt from the requirements to 
report 

i. subawards,and 
ii. the total compensation of the five most highly compensated executives of any subrecipient. 

http://www.fsrs.gov
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e. Definitions. For purposes of this award term: 

1. Entitv means all of the following, as defined in 2 CFR part 25: 

i. A Governmental organization, which is a State, local government, or Indian tribe; 
ii. A foreign public entity; 
iii. A domestic or foreign nonprofit organization; 
iv. A domestic or foreign forprofit organization; 
v. A Federal agency, but only as a subrecipient under an award or subaward to a non-Federal entity. 

Executive means officers. managing partners, or any other employees in management positions. 

i. This term means a legal instrument to provide support for the performance of any portion of the substantive project 
or program for which you received this award and that you as the recipient award to an eligible subrecipient. 

ii. The term does not include your procurement of properly and services needed to carry out the project or program 
(for further explanation, see Sec. -.210 of the attachment to OMB Circular A-133, "Audits of States, Local 
Governments, and Non-Profit Organizations"). 

iii. A subaward may be provided through any legal agreement, including an agreement that you or a subrecipient 
considers a contract. 

2. 

3. Subaward: 

4. Subrecioient means an entity that: 
i. Receives a subaward from you (the recipient) under this award; and 
ii. Is accountable to you for the use of the Federal funds provided by the subaward. 

Total comoensation means the cash and noncash dollar value earned by the executive during the recipient's or 
subrecipient's preceding fiscal year and includes the following (for more information see 17 CFR 229.402(~)(2)): 

i. Salary and bonus . 
ii. Awards of stock, stock options, and stock appreciation rights . Use the dollar amount recognized for financial 

statement reporting purposes with respect to the fiscal year in accordance with the Statement of Financial 
Accounting Standards No. 123 (Revised 2004) (FAS 123R), Shared Based Payments. 

iii. Earnings for services under non-equity incentive plans . This does not include group life, health, hospitalization or 
medical reimbursement plans that do not discriminate in favor of executives, and are available generally to all 
salaried employees. 

iv. Change in pension value. This is the change in present value of defined benefit and actuarial pension plans. 
v. Above-market earnings on deferred compensation which is not taxqualified . 
vi. Other compensation, if the aggregate value of all such other compensation (e.g. severance, termination payments, 

value of life insurance paid on behalf of the employee, perquisites or property) for the executive exceeds $IO,OOO. 

5. 

19. sentral Contractor ReaistrationlSvstem for Award Management and Universal 
Identifier Requirements 

A. Reauirement for Central Contractor Reaistration (CCRYSVstem for Award Manaaement (SAM). Unless you are 
exempted from this requirement under 2 CFR 25.1 10, you as the recipient must maintain the currency of your 
information in the SAM until you submit the final financial report required under this award or receive the final 
payment, whichever is later. This requires that you review and update the information at least annually after the 
initial registration, and more frequently if required by changes in your information or another award term. 

Reauirement for Data Universal Numberina Svstem (DUNS) numbers. If you are authorized to make subawards 
under this award, you: 

1. 

2. 

Definitions. For purposes of this award term: 

1. 

B. 

Must notify potential subrecipients that no entity (see definition in paragraph C of this award term) may receive 
a subaward from you unless the entity has provided its DUNS number to you. 

May not make a subaward to an entity unless the entity has provided its DUNS number to you. 

C. 

Central Contractor Reaistration (CCRYSvstem for Award Manaaement (SAM) means the Federal repository 
into which an entity must provide information required for the conduct of business as a recipient. Additional 
information about registration procedures may be found at the System for Award Management (SAM) Internet 
site http://www.sam.gov. 

Data Universal Numberina Svstem (DUNS) number means the nine-digit number established and assigned by 
Dun and Bradstreet, Inc. (OM) to uniquely identify business entities. A DUNS number may be obtained from 
D&B by telephone (currently 866-705-571 1) or the Internet (currently at htto://fedaov.dnb.com/webform). 

Entitv. as it is used in this award term, means all of the following, as defined at 2 CFR part 25, subpart C: 

2. 

3. 

http://www.sam.gov


a. 
b. A foreign public entity; 
c. 
d. 
e. 

A Governmental organization, which is a State, local government, or Indian tribe: 

A domestic or foreign nonprofit organization; 
A domestic or foreign for-profit organization; and 
A Federal agency, but only as a subrecipient under an award or subaward to a non-Federal entity. 

This term means a legal instrument to provide support for the performance of any portion of the 
substantive project or program for which you received this award and that you as the recipient award to an 
eligible subrecipient. 
The term does not include your procurement of property and services needed to carry out the project or 
program (for further explanation, see Sec. -.210 of the attachment to OMB Circular A-133, "Audits of 
States, Local Governments, and Non-Profit Organizations"). 
A subaward may be provided through any legal agreement, including an agreement that you consider a 
contract. 

4. Subaward: 
a. 

b. 

c. 

5. SubreciDient means an entity that: 
a. 
b. 

Receives a subaward from you under this award: and 
Is accountable to you for the use of the Federal funds provided by the subaward. 

Programmatic Conditions 
1. The grantee agrees to follow procedures contained in the most current edition of the EPA Region4, A Special Appropriations 
Projects (SPAPs) Grant Procedures Workbook (online workbook at 
h~~://www.e~a.sov/reaiollcl/water/qtas/soeciala~orooriationshtml). 

2. The grantee shall follow all requirements under40 CFR 5 31.36 when procuring construction contracts including assuring full and 
open competition; procuring by federally approved methods; performing a CosVprice analysis; and ensuring contracts include 
MBUWBE requirements, bonding requirements, compliance with federal, state and local laws, inclusion of Part 31.36(i) contract 
provisions, and subcontractor requirements. 

3. The grantee agrees to obtain EPA Project Officer review and concurrence of plans and specifications for all construction 
contracts prior to the advertisement for bids. 

4. The grantee shall notify the EPA Project Officer of any contract awards made as part of this grant and provide a copy to EPA if so 
requested. 

5. In consultation with the EPA Project Officer, the grantee shall conduct a preconstruction conference for each construction 
contract awarded as part of this grant. 

6. The grantee will assure the EPA that all land easements, and righW-way necessary for the construction of the project have 
been obtained prior to initiating construction 

7. The grantee will obtain all necessary state and local permits including a permit to construct from the appropriate state agency, 
coverage under the State's NPDES general permit for construction activities and/or a Corps of Engineers Section 404 permit (if 
applicable), prior to initiating construction 

8. The grantee shall submit to the EPA Project Officer a semi-annual progress report beginning with the award of this grant and a 
final report pursuant to 40 CFR 5 31.40. These reports will consist of updated progress toward work objectives problems 
encountered, actions taken to resolve problems and discussion of remaining tasks This report may be as brief as one page, or for 
grant for construction an invoice of work performed that time period, so long as all the requested information is provided The items 
listed below should be addressed, as appropriate: 

Semi-Annual Progress Report Outline 
for 

Special Appropriations Grants 

Grant Number. 
Grantee Name: 
Project Name: 

Grantee's Authorized Representative: 

a. 

b. 

C. 

What work was accomplished for this reporting quartet? 

What problems, if any, were encountered? 

If a problem was encountered, what action was taken to correct it? 



d. Is the project work on schedule? 
(a) This reporting period? 
(b) For the project? 

If the project is not on schedule, what is proposed for a revised schedule? 

Does the new schedule require a time extension? 

Is there a change in the Grantee's Authorized Representative or any of the key contacts? 

e. 

f. 

9. 

9. The EPA, and its delegated representatives, shall have access to the project work site and project records at all times 

10. The grantee must get the approval of EPA to use of [grant funds to purchase land andlor easements] or [land as match] under 
this grant project The grantee agrees to provide EPA a copy of the appraisal obtained in accordance with procedures established 
under 49 CFR § 24.103 and provide documentation of the required deed restriction(see condition no. 12). 

11. The purchased land parcel@) or land parcel@) used as match will require the following deed restriction 

The [County/City] of [name and state], [purchased this land with federal fundslused this land as match] under a grant from 
the US. Environmental Protection Agency (EPA), grant no. . The [County/City] may only use this land, delineated on 
the attached boundary survey, as a [project description, e.g., storm water retention projecq, as described in EPA grant no. 

. The [County/City] will be responsible for maintaining this deed restriction in perpetuity In the event the [CountylCity] 
of [name and state], wishes to change the use of the land from the identified grant purpose, the [County/City] must contact the EPA, 
Region 4, and request written instructions for disposition pursuant to applicable EPA grant regulations 

12. The grantee shall comply with the requirements of49 CFR 9 Part 24, Uniform Relocation Assistance and Real Property 
Acquisition for Federal and Federally Assisted Programs when acquiring land anctlor permanent easements as part of this grant. 

13. The grantee agrees to comply with 40 CFR 31.31, which addresses the use and disposal of real property acquired under a 
federal grant 

14. The grantee has to obtain EPA approval for preaward costs occurring on or after October 1" in the year of the appropriations 
related to land acquisition costs including surveys appraisals, options, associated administrative work, etc. for the project covered 
by this grant The grantee agrees to submit copies of invoices, appraisals, etc. to EPA for review and approval of these preaward 
costs. 

15. The grantee agrees to comply with the applicable Crosscutting Federal Laws and Authorities listed as an attachment to this 
grant award document 

16. The grantee will submit its reimbursement request(SF271) and appropriate invoices to EPA to obtain reimbursement 

17. The grantee is encouraged to utilize environmentally preferable practices in the course of procuring goods and services under 
this grant. "Environmentally preferable" is defined as products or services that have a lesser or reduced effect of human health and 
the environment Consideration of environmentally preferable practices should be consistent with price performance, availability, 
and safety conditions. Examples include: 

- General construction: Adding ranking factors or contract language for construction contracts for the contractor to: adopt practices 
reduce idling of construction equipment use clean diesel fuels in construction equipment install emissions retrofits equipment 
repower construction equipment engines, etc. More information on environmentally preferable practices for construction projects 
can be found at: www.eoa.aov/cleandieseVconstruction/strateaies. htm, www.eoa.aoc.cleandieVconstruction/whatvoucando. h e ,  
and http://www.eoa.aov/otaa/retrofiUverif-listhtm. 

- Construction of buildinas Adding ranking factors or contract language for the contractor to include green building techniques such 
as: designing for energy and water efficiency, using green building products etc. More information on environmentally preferable 
practices for greener buildings can be found at  http:l/www.eoa.aov/areenbuildingand httD:/hww.Wbda.org. 

- Electronics eauioment Adding ranking factors or contract language for Energy%@ features and EPEAT-registered electronics 
products when procuring electronics equipment Also consider adding factors concerning buyback or end-of-life programs that 
dispose of electronics in an environmentally safe manner. More information on preferable practices for electronics equipment can 
be found at: htto:llwww.eoeatneffCompanies.asDx, 
httD:l/www.e~a.aov/wastewise/oubs//~uDda 14.odf, and htt~:/lw.e~a.aovIrea3wcmd/~df/~crecvclina601 .rxIf. 

- N E  Services and Construction Services: Adding a ranking factor or contract language that gives preference to firms that have an 
environmental management system (EMS) in-place or a partner in EPA's Performance Track Program demonstrating their 
commitment to improving the environment through their place of work More infomation on EMS and Performance Track can be 
found at: www.eDa.Qov/ems and www.eDa.Qov/Derformancetrack. 

Grantees will report any environmentally preferable practices undertaken in the semiannual progress reports The information 

http://www.eoa.aov/otaa/retrofiUverif-listhtm
http:l/www.eoa.aov/areenbuildingand
http://httD:/hww.Wbda.org


reported will be used to track EPA's progress in reducing our environmental impacts 

18. The grantee is encouraged to improve the environmental performance of their water and wastewater facilities by developing an 
environmental management system (EMS). More information specific to implementing an EMS for water, wastewater, and biosolids 
facilities can be found at  http://www.eoa.aov/ems/initiatives/water.htm. 

19. €PA may terminate the assistance agreement for failure to make sufficient progress so as to reasonably ensure completion of 
the project within the project period, including any extensions EPA will measure sufficient progress by examining the performance 
required under the workplan in conjunction with the milestone schedule the time remaining for performance within the project per id  
and/or the availability of funds necessary to complete the project 

20. Sufficient Progress 

The Recipient agrees that EPA may terminate this assistance agreement for failure to make sufficient progress so as to reasonably 
ensure completion of the project activities within the project period. Alternatively, the recipient may be required to implement a 
corrective action plan approved by the EPA Project Officer. The EPA Project Officer will measure sufficient progress by examining 
the performance required under the work plan in conjunction with the milestone schedule, the time remaining for performance within 
the project period, and/or the availability of funds necessary to complete the project. 

http://www.eoa.aov/ems/initiatives/water.htm




STEVEN L. BESHEAR 
GOVERNOR 

LEONARD I(. PETERS 
SECRETARY 

ENERGY AND ENVIRONMENT CABINET 
REPARTMENT FOR ENVIRONMENTAL PROTECTIOtd 

DIVISION OF WATER 
200 FAIR OAKS LANE, 4TH FLOOR 

FRANKFORT, KENTUCKY 40601 
www. kentucky.gov 

June 18,2012 

Mr. Bobby Thoi-pe, 
Breathitt Co. Water District 
1137 Main St., Ste. 305 
Jackson, KY 41339 

RE: Breathitt Co Water District 
AI # 45303, APE20120003 

Canoe Rd W E  & BPS-SRF Permit 
Breathitt County, KY 

PWSID # 0131012-12-003 

Dear Mr. Thorpe: 

We have reviewed the plans and specifications for the above referenced project. The plans include the 
construction of approximately 6,660 LF of 8-inch; 45,900 LF of 6-inch; 35,100 4-inch; and 1,500 1 P  of 2-inch 
diameter PVC WLE and two buster pump stations -New Town Hill at 515 GPM with 215 ft. TDI-I and KY 30 
West PS at 403 GPM with 350 ft. TDH. This is to advise that plans and specifications for the above referenced 
project are APPROVED with respect to sanitary features of design, as of this date with the requirements 
contained in the attached construction permit. 

Based on the hydraulic analysisldata submitted, the areas served by this extension are considered 
to be underserved. This designation indicates that without improvements to the existing infrastructure, 
future extensions may not be able to provide the required minimum pressure of 30 psi on the discharge side 
of customers' meters. Without improvements to the infrastructure, fbture extensions to Butter Point Road, 
Canoe Road, Stamper Fork and KY 3 15 may be denied. The underserved designation may be used to help 
prioritize areas under the Governor's 2020 plan for funding fhture infrastructure improvements. 

If you have any questions concerning this project, please contact Mr. Abbas Pourghasemi at 502- 
564-3410 ~4833.  

Sincerely, 

k 
Mark Rasche, P.E. 
Supervisor, Engineering Section 
Water Infkastructure Branch 
Division of Water 

MER: AGP 
Enclosures 
c: Nesbitt Engineering, Inc. 

Breathitt County Health Department 
Public Service Commission 
Division of Plumbing 

KentuckyUnbridledSDiri txoni 

http://kentucky.gov
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