
June 12, 2013 

Mr. Jeff Derouren 
Executive D i recX o r 
Kentucky Public Service Commission 
PO Box 615 
Frankfort, Ky 40602 

COMMONWEALTH OF KENTIICKY 
BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

JOINT APPLICATION OF BIG SANDY RURAL 

FLEM ING-MASON ENERGY CO-OPERATIVE, I NC, ) CASE NO. 
GRAYSON RURAL ELECTRIC CO-OPERATIVE CORP., 1 2012-00484 
FOR AN ORDER APPROVING KY ENERGY RETROFIT RIDER 
P E RM AN ENT TAR I FF 

1 
ELECTRIC CO-OPERATIVE CORP., 1 

) 
1 

BIG SANDY RURAL ELECTRIC CO-OPERATIVE CORPORATION’S RESPONSE TO COMMISSION STAFF’S 
FOURTH REQUEST FOR INFORMATION 

Comes now Big Sandy Rural Electric Cooperative Corporation for their Response t o  the 
Commission Staff‘s Fourth Request for information and states as follows: 

President & General Manager 
Big Sandy RECC 



ig Sandy Rural Electric 
Cooperative Corporation 
504 1 Ith Street 
Paintsville, Kentucky 41 240- 1422 
(606) 789-4095 * Fax (606) 789-5454 
Toll Free (SSS) 789-RECC (7322) 

The undersigned, Bruce Aaron Davis, as Billing and Member Service 
Manager of Big Sandy RECC, being first duly sworn, states that the 
responses to an order in Case No. 201 2-00484, dated May 22,201 3, 
herein are true to the best of my knowledge and belief formed after 
reasonable inquiry. 

Dated: 611 2/2013 

Big Sandy RECC 

' J  
Bruce Aaron Davis 
Billing and Member Service Manager 

Commission Expires 

A Touchstone Ener&Cooperative 
c 
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BIG SANDY RURAL ELECTRIC COOPERATIVE CORPORATION’S RESPONSE TO COMMISSION’S STAFF 
FOURTH DATA REQUEST 

CASE NO. 2012-00484 

1. Refer to Joint Applicants’ response to Item 4.a. of Commission Staff‘s Third Request for 
Information. Joint Applicants describe the establishment of a Risk Mitigation Fund, initially 
funded with $50,000.00 from a DEDl/TVA (Department for Energy Development and 
Independence/Tennessee Valley Authority) settlement grant to MACED (Mountain Association 
for Community Economic Development) and 4 percent of the 5 percent Administrative Fee for 
each project. 

a. Provide the current balance of the Risk Mitigation Fund. Include with the balance 
any additions or subtractions made to the initial $50,000.00 funding, with an 
explanation for each change. 

RESPONSE: 

The current balance of the Risk Mitigation fund is zero (0). There is no provision for a 
Risk Management Fund under the current existing pilot tariff. In the permanent 
Kentucky Energy Retrofit Rider (“KERR”) Program, there will be a Risk Mitigation Fund 
that will be created with an initial balance of $50,000 from the DEDI TVA grant. Because 
no funds may be recovered from the RMF until a location has been inactive for 24 
months, significant additional deposits will accrue before any funds are withdrawn. See 
further information regarding the RMF in the documentation furnished under Item 2 of 
this Data Request. 

b. If the Kentucky Energy Retrofit Rider (“KERR”) Program is  terminated a t  some point, 
explain what would happen to the balance of the money in t,he Risk Mitigation Fund. 

RESPONSE 

If the Kentucky Energy Retrofit Rider (“KERR”) Program is terminated a t  some point, the 
balance of the money in the Risk Mitigation Fund will be allocated as indicated in the 
Risk Mitigation fund Operational Procedures document. In that document, it states in 

Section 5.4 that: 

“If the fund is determined by unanimous vote of the committee to no longer be 
needed and after all obligation of funds from the RMF have been met, any 
balance of grant funds used to initiate the RMF will be distributed according to 
the grant agreements through which those funds were secured. Remaining 
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BIG SANDY RURAL ELECTRIC COOPERATIVE CORPORATION’S RESPONSE TO COMMISSION’S STAFF 
FOURTH DATA REQUEST 

CASE NO. 2012-00484 

funds will be distributed for a purpose consistent with the goals of  the 
How$mart program (below) in a manner t o  be determined by the committee.” 

See Attachment B-3 - Risk Mitigation Fund Operational Procedures under Item 2 

of this Data request. 

c. If the Risk Mitigation Fund is seldom utilized, and the balance in the fund continues 
to  grow, explain whether Joint Applicants foresee capping the fund balance, and if 
so, explain whether Joint Applicants believe Commission approval would he 

required to do so. 

RESPONSE: 

If the Risk Mitigation Fund is seldom utilized, and the balance in the fund continues to 
grow, the Joint Applicants foresee following the guidelines established in the Risk 
Mitigation Fund Operational Procedures document. In that document, it states in 

Section 5.3 that: 

“If the RMF balance exceeds $100,000 and also exceeds 5% of the total outstanding 
retrofit balances, the committee may reduce the percentage paid in for each job.” 

See Attachment B-3 - Risk Mitigation Fund Operational Procedures under Item 2 of this 
Data request. 

d. If due to economic, or other unforeseen problems, the Risk Mitigation Fund is fully 
depleted, explain whether the cooperatives’ residential customers would then 
ultimately be responsible for unpaid liabilities resulting from defaults by 
participants, assuming the subject location remains vacant, or is destroyed. If 
responsible, explain whether each particular cooperative will be responsible for the 
defaults of i t s  own participants. 
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BIG SANDY RURAL ELECTRIC COOPERATIVE CORPORATION’S RESPONSE TO COMMISSION’S STAFF 
FOURTH DATA REQUEST 

CASE NO. 2012-00484 

RESPONSE: 

If the Risk Mitigation Fund is full depleted, Big Sandy RECC would be responsible for 
any unpaid liabilities of i ts  own participants. As far as being included in expenses 
that are part of rate base calculations, Big Sandy RECC believes that they are 
legitimate, however, would not object to them being excluded for rate-making 
purposes. 

e. Since Jackson Energy Cooperative has chosen not to participate in the permanent 
KERR Program, explains what happens to the liability resulting if one or more of i ts 
member participant’s default and the subject location remains vacant, or is 

destroyed. 

RESPONSE: 

There is  no provision for a Risk Mitigation Fund under the current existing pilot tariff. 
Therefore if any participating cooperative experiences liability due to one or more of i ts 
member participants default and the subject location(s) remains vacant, or is destroyed, 
the cooperative would proceed according to Other Item 6 in the original Kentucky 
Energy Retrofit Rider (“KERR”) Pilot Program which states as follows: 

“If an account is dormant for more than one year, or the underlying facility has 
been destroyed, any outstanding retrofit balance net of insurance 
reimbursement may be charged as loss in accordance with the Company’s 
approved Terms and Conditions.” 

See “KY Energy Retrofit Rider“ 

The RMF Operating Procedures do not prohibit recovery of losses from the KERR pilot. 
In the event that Jackson Energy applies to the PSC and is approved to resume 
participation in the KERR Program, they would be eligible to participate in the RMF 
along with the other cooperatives. 
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BIG SANDY RURAL ELECTRIC COOPERATIVE CORPORATION’S RESPONSE TO COMMISSION’S STAFF 
FOURTH DATA REQUEST 

CASE NO. 2012-00484 

2. Provide a copy of any and all contracts, memoranda or understanding, and any other 
documentation that identifies the agreement that your cooperative has with MACED and any or 
i ts  partners or affiliates. 

RESPONSE: 

Two sets of documents are being submitted relative to Item 2 of this Data Request. The first is a 

complete set of documents currently in effect for the continuation o f  the pilot KERR Program. 
The second is a set of documents that have been developed by the cooperatives and MACED 
based on lessons learned in the pilot. These new documents, while agreed upon, are not in 
effect as they are subject to PSC approval of the permanent tariff. The majority of the 
improvements are designed to reduce the risk of loss associated with the program. 

See: 

Attachment A, Current KERR Program Documents, and 

Attachment B, New Documents for Permanent KERR Program 
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BIG SANDY RURAL ELECTRIC COOPERATIVE CORPORATION’S RESPONSE TO COMMISSION’S STAFF 
FOURTH DATA REQUEST 

CASE NO. 2012-00484 

3. Explain w h o  pays t h e  cont rac tor  for work performed a t  a members’ home  as part  of t h e  K E R R  
Program: t h e  Cooperative o r  MACED? Include in t h e  explanation whe the r  any  funds  a r e  
transferred directly from MACED to t h e  contractor, o r  whether  funds  a r e  transferred from 
MACED to t h e  cooperative for  payment  to t h e  contractor.  

-~ RESPONSE: 

After inspection of t h e  work site, Big Sandy RECC pays the contractor and MACED reimburses Big 
Sandy RECC. No funds  a re  transferred directly f rom MACED to t h e  contractor.  
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BIG SANDY RURAL ELECTRIC COOPERATIVE CORPORATION’S RESPONSE TO COMMISSION’S STAFF 
FOURTH DATA REQUEST 

CASE NO. 2012-00484 

4. Explain how and by whom potential program participants for your particular cooperative are 
identified. 

RESPONSE: 

Potential participants are normally identified by customers calling in with high bill questions. 
CSR’s gather general information such as what type of structure, who owns the structure, type 
of heating/cooling systems currently in use, etc. and will pass that information on to the 
Member Services Manager. The Member Services Manager then l o o l ~  a t  the customer’s usage 

and will call the customer for additional information and to  review the program with them. 
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BIG SANDY RURAL ELECTRIC COOPERATIVE CORPORATION’S RESPONSE TO COMMISSION’S STAFF 
FOURTH DATA REQUEST 

CASE NO.2012-00484 

5. Explain how and by whom initial contact is  made with the member to  explain the retrofit 
project. 

RESPONSE: 
The Member Services Manager together with the energy auditor employed by MACED explains 
the retrofit project to each potential member after the Member Services Manager has 
determined that this member may be a good candidate for the program. 
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CASE NO. 2012-00484 

6 .  Each cooperative has a tariff on file for the pilot on-bill financing program that contains a copy 

of a UCC Financing Statement. Identify the entity that is listed as the secured party on the UCC 
Financing Statements that have been filed when one of your members participates in the on-bill 
financing program I 

RESPONSE: 

The secured Party’s Name is: Big Sandy Rural Electric Cooperative Corporation 
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CASE NO. 2012-00484 

7. As part of the initial contact to explain the retrofit project, is the member informed that a lJCC 

Financing Statement will be filed a t  the appropriate courthouse as a result o f  their participation 
in the retrofit project? 

RESPONSE: 

Yes 

a. If yes, is a copy of  the UCC Financing Statement that is part of your part,icular 
cooperative’s tariff given to the member to keep for review? 

RESPONSE: 

The participant is not given a copy of the Financing Statement as a matter of 
procedure, but may request a copy after filing. 

b. If no, explain why a member is not informed that a UCC Financing Statement will be 
filed a t  the appropriate courthouse as a result of their participation in the retrofit 
project. 
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CASE NO. 2012-00484 

8. To date, has each member who has participated in the pilot retrofit program for your particular 
cooperative received a copy of the UCC Financing Statement that has been filed a t  the 
respective courthouse as a result of their participation in the pilot project 

RESPONSE: 

No 

a. If yes, how soon after the filing of the UCC Financing Statement was a copy of the 
financing statement sent to the member? 

b. If no, explain why the member did not receive a copy of the UCC Financing 
Statement that was filed a t  the respective courthouse. 

RESPONSE: 

The UCC Filing is explained to each participant up front before any work is performed 
and providing a copy had not been considered. Big Sandy RECC will be happy to provide 
a copy of the filing to  current participants as well as participants in the future if this is 

deemed necessary. 
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9. At  the telephonic Informal Conference on May 14, 2013, Commission Staff indicated that on the 
MACED website, information concerning this program indicates that the program is not a loan. 
Each of the cooperatives indicated that their membership is aware that the on-bill financing 
pilot program is a loan program. 

a. Explain how your particular cooperative informs its membership that the retrofit 
program is a loan program. 

RESPONSE: 

Big Sandy RECC’s Billing/Member Services Manager and the MACED Energy Auditor 
review every aspect of this program up-front before any work is performed. Each 
prospective participant is given an analysis of the costs, potential savings and the 
monthly payment required for the length of the financing project. The intent of the 
program was that the energy savings would offset the monthly Retrofit Project Charge 
so the overall out-of-pocket expense would net out to be zero or better. The 
participants are made aware that this is an on-bill financing program that is effectively a 
loan. This is different from a traditional loan in that this program does not affect their 
consumer credit ratings, is tied to the location, and the obligation can be transferred to 
a future customer a t  that location. The Purchase Agreement clearly identifies the 
obligations of each party. The UCC Financing Statement is in place to  communicate to 
potential buyers that this obligation is in place and that it may be transferred to the next 
owner under the same terms or paid in full. 

b. For your particular cooperative, are you aware of any confusion among program 
participants concerning the repayment obligation for this program? If yes, identify 
how any confusion concerning the repayment obligation has been resolved. 

RESPONSE: 

Big Sandy RECC is not aware of any confusion from its program participants a t  this time. 
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10. If a property on which a retrofit project has been completed is in inactive status and remains in 
inactive status for a period of time, is i t  possible that your particular cooperative could be 
required to pay MACED or any other entity for the balance of funds owed a t  the particular 
property for the retrofit project? If yes, explain a t  what point in time this occurs. 

RESPONSE: 

Yes, if a property remains without electric for 24 months, Big Sandy RECC would be required to 
pay MACED the balance of funds owed on that property. However, this amount may then be 
eligible for reimbursement from the Risk Mitigation Fund. 
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11. If the proposed retrofit, rider is not approved as a permanent program but an an additional pilot 
basis, will that impact any of the funding sources for your particular cooperative? 

RESPONSE: 

Currently Big Sandy RECC ‘s sole funding is from MACED. MACED has funding secured for 
another two (2) years regardless of the status of the program, but funding past the two year 
period could be jeopardized by the program remaining in the pilot status. By granting 
permanent status to this program, MACED hopes to secure additional funds and grow the 
program t o  other Cooperatives across the state. MACED believes that approval of permanent 
status is crucial to expanding the program and securing additional funds as well as fulfilling 
commitments related to  current funding. At this time, Big Sandy RECC does not anticipate 
seeking funding from other sources. 
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12. In Case No. 2010-00089, in Item 21, Commission Staff‘s Initial Request for Information issued 
April 22, 2010, the following was asked: 

“Refer to paragraph 24.A. of the Application. Explain why Joint Applicants will be 
responsible for filing Uniform Commercial Code fixture liens in light of the fac t  that financing for 
any energy efficient measures will be provided by MACED.” 

Joint Applicants response, filed May 7, 2010 stated as follows: 

“The purpose of the fixture lien is to ensure notification of those purchasing property 
that there is  a tariff on the meter a t  the property. This is to prevent a seller from raising the 
price of the property above the value paid for by the seller, when the purchaser may be paying 
off the retrofit balance. Fixture liens are uniform in Kentucky and reported routinely as part of 
the title searches of property in the state.” 

Identify what authority, if any, your particular cooperative has to determine the sales price of 
real estate owned by a member: 

a. Who has participated in the retrofit pilot program; or 
b. Who has not participated in the retrofit pilot program 

RESPONSE: 

No one a t  Big Sandy RECC has any authority, or any desire, to determine a sales price of real 
estate for any member it serves. The purpose of the UCC fixture lien is to  ensure full disclosure 
of the obligation, not to determine the sales price. Disclosure allows the buyer and seller to 
negotiate a sales price based on all the relevant information related to the KERR obligation. 
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13. In Case No. 2010-00089, in Item 23, of Commission Staff‘s Initial Request for Information issued 

April 22, 2010, the following was asked: 

“Refer to paragraphs 25.A. and 25.B. of the Application. The Joint Applicants state, 
“Repayment default risk is shifted to the financier, but is remarkable low in similar programs.” 
They also claim, ‘Given the low default rates of similar programs elsewhere, MACED’s financing 
risk is quite low.” 

The Witness indicated as MACED personnel responded: 

The Joint Applicants will bear some of the risks associated with pilot, although they will 
be low. 

For your particular cooperative, identify any and all potential risks associated with the retrofit 
program. 

RESPONSE: 

Big Sandy RECC has identified the potential risk of the loss of a property due to: 

e Fire or natural disaster 

0 Bankruptcy 

0 Foreclosure 

In an effort to mitigate the potential risks identified, Big Sandy RECC requires property 
insurance, requires the UCC Financing Statement, and screens applicants as thoroughly as 
possible to reduce the risk of default. Big Sandy RECC has extensively assessed the risks 
associated with this program, and still maintains that the benefits to our members outweigh the 
risks. The Risk Mitigation Fund serves to further reduce the risk of loss under these 
circumstances. 
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This attachment includes prograin documents that were used in the pilot. 
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Association for Commifx  and Economic Development (MACED, Progrm Developer, Capital 

Provider) located at 433 Chestnutaeet. Berea ICY40403. 

%%ereas the Parties seek to provide 'LJtility's customers with access to the Kentucky Energy Retrofit Rider 

(a/l;/a How$marf.KIF~ ) for the purchase and installation of cost-effective, energy efficient products, the 

Parties agree to the responsibilities as assigned and described below. 

1.1 Program Developer will provide ener3' assessment software, energy assessment protocols, and 

"best practice" recommendations to Utility. In addition, Program Developer will assist utiliqt 

with any data requests fi-om the Public Service Commission or other regulatory body, and will 

provide technical assistance and troubleshooting where needed. Program Developer wilI woik 

with. Utility to create processes that encaurge excellence md accuracy tlrougliout the Pilot. 

1.2 Program Developer will track and coordinate with Utility to store and d c e  data available to the 

Utility r e p d i n g  utility usage, building characteristics, and financial information for each 

Accormnt. 

1.3 Program Developer will analyze data to evaluate the accuracy of financial and energy estimated 

sa.i4ngs arid the effectiveness of installed measures in improving energy ef3ciency. Program 

developer will identi@ Accounts w l ~ c h  vary significantly from projected usage, and will track 
overalI Pilot success in predicting energy usage. Program developer will identifjr Accounts for 

utility follow-up when usage varies greatly from the savings that were predicted. 

1.4 Program Developer. will track data and pursue analysis to i d e n t ~  consistent variation of 

technology, contractor, or energy assessor performance from predicted values. Program 

Developer will also work with Utility to develop educational tools to encourage program 

Ver. 12/08/2010 0 2010 Benzucky Energy Re ' i rb f i t  Col laborat ive p ,  1/8 
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2.2 

vert 

customers to save more by properly operating their home or bnhding Progarn Developer. will 

also identify new techmolo,oies as they become cost effective for ilie program based on cost 

reductions or increases in the price ofelech-Sty. 

Program Developer vvill provide start-up capital to Utility for pragazn purposes including: 

assessment equipment purchase, BPI and/or other required training, and prop”rm software. The 

Utility will provide documentation of its proposed and acrual uses ofthis capital. If the utilify 

documents tliat it has provided for needed equipment and BPI training o f  its assessors 5 am otbei 

funds, the star-l-up capita1 may be applied to other program operating costs incurred by the Utility 

with approval by the Program Developer, Up to $13,005 may be provided for lhese approved 

start -up purposes. 
\. 

PROGRAM BPERATIQ4W RESPONSXBELTTES (U’FEXF’k!’) 

Utility or its Agent wiLI be responsible for cerlifying contractors to  install energy efficiency 

measures under this program. TJtility or its Agent will maintain a list of certified contractors who 

have signed the Participating Contractor Master Agreement and will be respoiisible for ensuring 

that certified contractors adhere to  the provisions of that agreement. Utility or i t s  Agent will malce 

this list aTrailabIe to Utility customers to elicit custofner preference an4 where possible will 

arrange for the preferred contractor t o  bid and perfonn program upgrades on that Customer’s 

propem. ReferraI will iiot coastitute any acldirional assumption of Lability by Utility or its Agent 

for a contractor’s performance. 

Utility or its Agent will perfonn an energy assessment iitilizing approved Pilot protocal and  

software. At time of assessment, Utiliry or its Agent will provide customer with a list of 
recowended measures and projection of energy savin$ that could be realized 

measures. 

such 

Utility or its Agent will act as tlie customers’ representative for the hsta1lation of efficiency 

measures after a certified contractor and a customer sign a RY Retrofit Purcliase Agreement (and 

la~~dlord, if customer does not OWLI the premises where efficiency measures are to be installed). 

As flie customer‘s representative, the Ulility or its Agent will veri@ that atiy changes in work 

scope on efficiency measures proposed for instaUation by a certified contractor are suitable for 

the ciistomer’s end uses md we estimated to result iU sufficient savbigs iu energy usage, denimd 

or o&er savings to qualifj as efficiency measures (Le.: nhety percent of all estbnated savings 

over t hee  quarters of the product’s estimated useful life will cover all costs associated vith tlie 
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installation). Utility or irs Agent will also complete and record with the County Clerk the 

attached Energy Refmfit Tariff Obligation form (Attachment I) for each lockion at which a 

efliciency measures are installed to facilitate disclosure of lariff obligations to successor 

cusLomers at this location. Additionally, when the Capital Provider will OMTI tlie measures to be 

installed at customer’s location for the duration of payments, the Utility or its Agent will ensure 

the customer, and building o m e r  if difrer-mi, understands that tlie Capital Pro~ider  will claim any 
transferable tax or other credits associated witli the installation and  the customer or building 

owuer is precluded from applying for. them. 

2.3 TJpon notification by the contractor or customer that work is complete, Utility or its Agent will 

verify with the customm and &e contractor h a t  the customer is satisfied with the hstallatiou and 

that tlie conractor has prope~-llr instaIIed the correct EEciency measures and has instructed the 

custonier on their proper we, operation and ruaintmmice. Nevertheless, contractors will he solely 

responsible for determining the materials needed, the means and methods of installation, and 511 

complying with all local, state, and federal codes, manufachrrers‘ specifications, and accepted 

installation practices. 

2.4 Utility or its Agent will arrange for payment to the contractor once the work is completed and 

accepted by the UtiIity or its Agent, and initiate a charge to the customer for the estimated 

payment tern.  If the UtiIity or its Agent determines the work is complete and acceptable without 

customer agreement, such determination kust follow an on-site iuspection of the installaiiorr. 

2.5 Utility or its Agent will inspect Installations to veri@ that tbe correct nleasure(s) have been 

installed properly and are operatirig as designed and to ensure the accuracy of contractor reports. 

EIowever, Utility or its Agent’s verification per 2.2 and 2.3 above, any inspection per this section, 

or its authorization that the Utility ini~ate  b i h g  to the customer under the tarfiper 2.4 above in 

no way Ijmits eitlier the installing coiitractor’s or product manufacturer’s liability per- 2.3 above, 

the contractor’s a,$eement wit11 Utility or its Agent, 01’ state and federal lam?. 

2.6 Utility or its Agent will be responsible for malchg month137 payments to Capital FroTridsr withiu 

thirty (30) days ofUtility or its Agent’s receipt of paj~ments .6.Om customer, unless the Capiral 

Provider is the Utility or its Agent’s designee per 3.3 below. Utility 01 its Agent will also be 

responsible for maicing Z ~ O I I W J ~  payments to aiiy Certifjed Contractor M T ~ O  fmances tlie up-front 

cost of an efficiency measure installation within t h t y  (30) days of UuIity or its Agent’s receipt 

of payments i?nm IJtility. 
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2. 7 In tlie event of my dispute betweeu Urility’s customer and a certified conlractor, where tlie Ut.iIity 

or its Ageii-r is acting as the ciistomer’s represemative, Utility or its Ageiit will work on the 

customer’s behalf to obtain a niutually satisfactory resolution. Utilitj~ or its Agent will participate 

in any complaint resolution process described in its contracts with other parties, including binding 

arbitration. 

2.8 Utility or its Agent will evaluate any customer report of a failed e%ciency measure(s), and at its 

option will cause the product to be repaired or replaced. If the failed product is under warran@, 

UtZty 01 its Agent will use any warranty fiinds to pay €or repa? or replacement casts, including 

seeking recovery under a contractoI’s bond, if necessary. E a  efficiency measure is repaired or 

replaced and my of these costs are not covered by warranty and the failure is not assignable to the 

Certified Contractor, and the customer chooses not to ar can not pay fat  the repair or replacement, 

Utility or its Agent may increase the number of payments as required to recover all repair or 

replacement costs including Utility or its Agent’s administrative costs, but in no case should the 

IJiiIity or its Agent authorize repairs that require die pqment tern to ex-tend beyond the 

estimated useful life of the measure(s). Tf faiied efEiciency measures are not repaired or replaced, 

unless they were damaged by customer or building owner, if different from the customer, Utility 

will terminate cbarges attributable to the failed measure under the tariE. Addixionally, Utility or 

its Agent may treat maintenance costs required to keep fhe system operating similar to repair 

costs as described above. 

2 .9  Utility will make a best-effort to complete between fifty (50) and seventyfive (75) Installations 

during the course of fie Pilot. The utility may complete additional Installations as long as 

p r o g m  funding is available mid the total number of Apcouilts in the Pilot does not exceed the 

quantity authorized by the PSC. 

3.1 Utility will bill md collect cliarges from the Installation to a customer as it does with all other 

tariffed charges followiug its customqr arid Cornmission-apprDved collection procedures 

including disconnection when necessary. 

z.2 Utility will recoyer any documented Lustallation-related bad debt from funds outside the Utility’s 

rate base after having exhausted a11 reasonable and custoznary col lect~n~~ effoifs arid accounted for 

my collections from extended payment tenus to cover costs associated wit;h missed payments in 
accordance with customary Commission-approved procedures. 
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3 .? UtiliqJ wilI mdie monthly payments to Capital Piovidei hi the amount of the total payments it is 

obIigaled to collect for that moiitli. hi the case of a closed account, the Capital Provider will 

waive the payment of principal for up to 12 inonffis 01 until the account is reopened, -u;hickiever is 

sooner, requiring interest pajmeiits only on the outstanding principal balance in the interim. 1Ef at 

ihe end of 12 rnontlis, an account remains closed aid payments have not resumed, Utili@ will 

pay, in whole, to the Capital Provider any and all outstanrling principal l iked to lhe closed 

account. Kat a later date, &e accormt reopens, the Utility retaius the right to recover for i ts  own 

fund balance any bad debt previously writlen ofTthoug1.i additional charges 10 tbat meter’s 

account. 

, 

3.4 Utility staff will answer customers’ questions about energy efEiciency meuures a id  payment 

obligations, including questions about the measurbs installed, estimated savings, papient 

amoun< estimated teim of payments, disclosure obligations and customers’ rights and 

responsibilities as per the tariff and agreenients, with which Utility staff ~ 4 1  be familiar. 

3.5 Utility m7iII be responsible for notifying new customers at locations at which eficiency measures 

have been. installed of the benefirs associated with the efficiency measures, the custornePs 

responsibility for ti3e peyment of the remaining cha-rges, and ofher rights and obligations and will 

send these custozriers the Transfer Customer Efficiency Measure Disclosure Fo~m (Attachment 

2), which enumerates these r i g h  aud responsibilities, x4tb.j.u 15 business days of their 

application for service. 

3 .C; Utility will instruct customers hou7 ‘they can purchase efficiency measures in accordance wifA the 

tariff, for example, by scheduling an appointment with Energy Assessors or proT%Eng them with 

a smiple ICY RetroFrt Purchase Agreement or Iist of certified contractors worlchg witli the 

progam. 

3.7 Utility will hot be Iiable for any decisions or actions latcen by certified coiitractors, including but 

not limited to savings estimates, selection of measures, quality of warlcmansbip, damage to 

customers’ homes, or injury to customers, contractors’ worliers, or passersby. UtiIity will uot be 

liable for any failure by the previous occupant, building owner, or landlord to disclose a 

customer’s payneut obIigatior1. The responsibility for disclosure rests with the building owner. 

EIowever, Utility agrees to initiate chages m a new customer for- any existing payment 

obligations only after it has sent the customer the Customer Trmsfer Form per 3.5 above. 
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3 .I: If the Capital Provider wants to lease measures in order to claim tax and other credits associated 

with installation of efficiei~cy or renewable measures including carbon credits, Utility agrees to 

lease such measures from the Capital Provider for the'duratian of all payments. As noted in 7.8 

above, any maintenance costs for leased items may be paid for by the capital provider who will 

recover these costs by UtiIity extending the tenn of payments. Utility agtees that energy savings 

from the instaflarion of these measures are a source of energy (i.e., megawatts or megathems) 

and that the lease is for the deliveiy of such energy. TI& agreement rvill constitute ?.he single 

lease agreement lietwem the palties for deIivery of such energy tluough Capital Provider's 

investment ~II installed renewable or energy eEciency Technologies. 

3.9 Utility will provide Program Developer with a11 available data about electricity use and stmctural 

characteristics for participating customershneters before, during, and after custonier participation 

in the Pilot. 

3.10 Utility will pro~ide Capital Provider with documentation of repayment calculations, itemized 

Installatioil estimates and expenditures, and record of repayment transactions, indexed by ~rnique 

location identifier. 

4.1 Capital Provider wiII provide funds according to the Loan Agreement and Note with Utility or its 

Agent> and wil1,transfer such funds a s  requested by Utility or its Agent within five business days 

of request, These funds will be used by the LJtiliQ or its Agent to pay contractors for installations 

and subsequent aon-waaa11ty repairs to such installations and to cover olher costs related TO these 

installations including the Utility or its Agent% fee. 

4.2 Capital Provjder may limit the number of Installations or capital available to Utility to conform to 

the scope of the pilot or Iimitatioiis of funds. 

5. DISPUTES ' 

5.1 h the event of any dispute arising during the Pilot between the Utility and Capital Provider, each 

v\iill work with the otlier to obtain a mutually satisfactory resolution. In the everit a satisfackny 

resolution cannot be reached, the dispute wi1l be submitted to an arbiter. of TJtiliQ's choice. 
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5.2 

6, 

6.1 

6.2 

7. 

7.1 

7.2 

7.3 

Prior to  submissioii of any dispute to the arbiter, the parties agree to attend at least one (1) 

conciliatioii conference to be held at either party's request and at DO additional charge to either 

P*'. 

I I V D E I ~ I C A T I O N  

Both parties wi11 deEend, inderuuj& and hoId harmless each other, their respective officers, 

employees, contractors and servmQ from and against a11 liability or loss and against. all claims or 

actions based upon or arising out of damage or ~ j i i r y  (including death) to persous or property 

caused by or sustained in coimection with tlie purchase of a efficiencyproduct or actions related 

to a Certified bonlractor or by conditions created thereby, or based upon any violation of my 

statute, ordinance, building code or regulation and the defense of  a15r such claims or actions. 

In addition to the indenm%cation set forth in a', 1 above, both parties will defend, indemnify and 

hold harmless each other, their respective officers, employees, and contract employees &am and 

against any costs or damages resulibg from enforcement or nuisance actions brought by my 

governmental entity or third party mising fiom the handling, removal and/or disposal of 

hazardous materials related to the purchase or hstallation of a efficiency measwe, such costs to 

include bur: not be limited to costs of remediation, fines, penalties, and legal costs incurred io the 

defense of such actions either in a court of law or m administrative proceeding including 

reasonable fees and disbursements of attorneys and consultants, propel$' damage, personal hjury 

and third parfy claims. 

Upon completion of the Pilot term, as set by tlie Public Senices Commission, this Agreement 

may be tem-hiated by either party zzpou submission o f  written notice to the address specified 

above, forty-five (45) days in advance. 

Teriiiipatioii per 7.1 ad2 not, homeiTer, h i i t  die rights and responsibilities for either the Prograni 

Developer, Utility or its Agent or Capital Provider for eEciency measures that have already been 

completejiy or partially installed or administration a i d  collection of repayniems outstanding 

hi the event oftenniiiatjon, Program Developer and Capital Provider or its designee will continue 

to be paid by Utility for the duration of the tariffs for my efficiency measures instaIled 

completely or in part prior to the date'ofterniination in accordance vi7itl1 tliis Agreement. 
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8. 

8.1 

8.2 

8.3 

8.4 

8.5 

8.6 

9. 

M S C E L L k Q U S  PPZOTrfSPONS 

All parties to this Agreement will provide Comnrission with ~LIIJ' requested records, work 

producls, comnlunicatiolzs, or oiher relevallt information to enable it to evaluate and ensure the 

integrity of the program for LJtiZity's customers. 

No waiver; alteration, or modification of any of the provisions of this Agreement shall be binding 

unless in writing a i d  signed by a duly authorized representative of all parties to tllis Agreement. 

This Agreement may not he assigned no? any of the rights and duties hereunder without tlie prior 

written consent of the other parties. I\Jotwiflistandi.ng this prohibition on assi,mient, successors to 

tlie parties shall acquire all of that party's rights and duties under this Ageemeot and shall have 

all riglit and power to enforce the terms of t l l i s  Ageement as if they were the original party 

' 

Notice born one party to fhe other under chis Agreement shall be deemed to have been properly 

delivered ifforwarded by United States Posial Senrice, First Class Mail, to the addresses noted 

above. 

If any of this Agreement shall be held invaIid or inefYective in whole or in part, such 

determination shall not be deemed to invalidate my of the remabhg portions of this Agreement. 

"his ageernem is governed by State law. 

This Agreement is couthgent upoii successfu1 approval oftlie applicatiou to fkte PubIic Services 

Cornmission titled "Joint Application for Approval of a Pilot On-Bill Fizlalciug Program And ICY 
Energy Retrofit Rider" dated February 25,2010. 

ACCEPTANCE 

FOR MACED: 
" Title: Ex.ecutive Director 

FOR UTILITY: 
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,20 lo, by and between the Parties: 
sh 

Agreement made this day of 3 r, t.4 Coy? 

FI e m  04- N\ 9 son 
Association for Cormnunits, and Economic Developmat (MACED, Propam Developer, Capital 

Provider) located at 433 Chestnut Street. Berea. ICY40403. 

(Utility) located at 2 4 9 El i Vi\  f +  Rd; and Mountain 

Whereas the Parties seek to provide Utility‘s customers n7ith access to the ICentuclqr Energy Retrofit Rider 

(aMa How$martI(YT.M ) for the purchase and b.lstallation of cost-effective, energy efficient products, the’ 

Parties agree to the responsibilities as assigned and described below. 

1. I Program DeveIoper wiII provide energy assessment sohvare, energ1 assessmelit protocols, md 

“best practice” reconunendations to UtiIity. lu addition, Program Developer m7iU assist utility 

with my data requests fro= the Public Service Commission or other regulatoq? body, and will 

provide teclmical assistance and fmubleshooting where needed. Prosam Dexreloper will work 

v,7it% Utility to create processes that encourage excellence and accuracy tlx-ougliout the Pilot. 

1.2 Program Developer will track and coordinate with [Jtility to store and malce data available to h e  

IJtiliiy regarding utility usage, building characteristics, and financial infomation for each 

Account. 

1.3 Program Developer wilI analyze data 1.0 evaluate the accuracy of haiicial and energy estjmated 

savings and t he  effectiveness of instalIed measures in hproviug energy efficiency. Program 

developer will identify ACCOLU~S which vary significantly ??om projected usage, aid will tracl; 

overaIl Pilot success in predicting energy usage. Program developer will identiiji Accounts for 

utility follow-up when usage varies greatly froin the savings that were predicted. 

1.4 Program Developer will track data and pursue malysis’to identify consistent variation of 

techology, CoITt’L’actor, or energy assessor performance &om predicted values. Program 

Developer will also work with TJtiliQ to develop educational tools to encourage program 
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customers to sm7e more by properly operating their home or bu’ilding Prosam Developer wilI 

also identi@ new technologies as they become cost effective for the program based on cost 

reductions or increases in tbe price of electricity. 

1.5 Program Developer will provide sfxt-iip capital to UtEfy for program purposes hicluding: 

assessment equipment purchase, BPI and/or oflier required trainiug, and prosam software. The 

IJtility will provide documentation of its proposed and actml uses of this capital. If the utility 

documents that it has provided for iieeded equipment and BPI training of its assessors from other 

funds, the start-up capital may be applied to other program operating costs incurred by the utility 

with approval by the Program Developer. Up to $15,005 may be provided for these approved 

start-up purposes, 
L 

2. PROGRAM OPERATION R E S P O N S I S  (BTThl;z’Fl’) 

2.1 Utility or its Agent will be respoasibie for certi.%Jrhg contractors to install energy efficiency 

measures uader this program. Utility or its Agelit will maintain a list of certified contractors m7ho 

have signed the Participating Contractor Master Agreement and wjY be responsible for emuring 

that certified contractors adhere to the provisions of that agreement. Utility or its Agent will make 

this list avaiIable to Utility customers to elicit customer preference aud, where possible will 

arrange for the preferred contractor to bid and perform p r o g m  upgrades 011 that Customer’s 

property. Referal will not constitute any additional assumption of liabiliry by Utirity or its Agent 

for a contt-actor’s performance. 

2.1 . I  Utili@ or its Agent will perform an energy assessment rrtiIiZing approved Pilot protocol and 

software. At time of assessment, Utility Cir its Agent wilI provide customer with a list of 

recommended measures and projection of energy savings that could be realized fiom such 

measures. 

2.2 Utility or its Agent will act as the custo.oIners’ representative for the installation of efficiency 

measures after a certified contractor and a customer sign a ICY Retrofit Purcliase Agreement (aud 

landlord, if CristoIner does iiot o m  die premises where efficiency measures are to be installed). 

As flie customer’s representatbe, the IJtiliQ 01 its Agent will veri@ that any changes in work 

scope on eficjer7cy measures proposed for installation bJr a certified contractor are suitable for 

the customer’s end uses and are estimated to result h sufficient savings in ener,y usage, demand 

or other sayrings to qualify as efficiency measures &e., nhery percent of all estimated savings 

over three quarters of the product’s estimated useN life will cover aIl costs associated with the 
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installation). Utility or its Agent will also complete and record witb the County Clerk the 

attached Energy Retrofit Tariff ObligBtion form (Attachment 1) for each location at which a 

ef ic ie iq  measures are installed to  facilitate disclosure of tariff obligations to successor 

customers at this location. Additionally, wlie~ the Capital Provider will o m  the measures to be 

installed at customer's locatiou for the duralion of payments, the Utility or its Agent will ensure 

the customer, and building owner if different, understands that the Capital Provider will claim any 

transferable tax or other credits associated with tlie iustallation and ffie customer or budding 

owner is precluded from applyhig for them. 

2.3 Upon notification by &e contractor or customer that work is complete, Utility or its Agent will 

verify with tbe customer and the conlractor that the customer is satisfied with the ihstaziation and 

that the contractor has properly installed lhe correct Efiiciency measures and lias instructed the 

customer on their proper use, operation and maintenance. Nevertheless, contractors will be solely 

responsible for detemhing the materials needed, the means and methods of installation, and for 

complying with all local, stak, and federal codes, manufacturers' specifications, and accepted 

installation practices. 

2.4 Utility or its Agent will arrange for payment to the contractor once the work is completed and 

accepted by the Utility 01' its Agent, and initiate a charge to the customer for the estimated 

payment term. If the IJtility or its A$ent determines the work is complete and acceptable without 

customer agreement, such determination inmi follow an on-site inspection of the btalht ion.  

2.5 UtiEty or its Agent will inspect Installations to veri@ &at tlie correct measure(s) have been 

inshued properly and are operating as designed and to ensure the accuracy of contractor reports. 

Bowever, Utility or its Agent's verification per 2.2 and 2.5 above, any inspection per this section, 

or its authorization that the Utility initiate b i l h g  fo the customer under the tariff per 2.4 above in 
DO way l k i t s  either Ihe installing contractor's or product manufacwer's liability per. 2.3 above, 

tlie colitractor's agreement with Utility or its Agent, or state and federal law. 

2.6 Utility or its Agent will be responsible for mdung monthly payments to Capital Provider within 

thirty (30) days of Utility or its Agent's receipt of payments from customer, d e s s  tlie Capital 

Provider is ffle Utili@ 01' its Agent's designee per 3-3 below. IJtiIity or its Agent will also be 

responsible for malcbig moutllly payments to  a u ~ '  Certified Conkactor who frnauces the up-front 

cost of an eEIciency measure instatlation within thirty (30) daJis of Utility or its Agent's receipt 

of payments from Utility. 
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2.7 In tlie event of any dispute between ZJtility's cuslomer and a cenified contractor, wliere the Utility 

or its Agent is acting as the customer's representative, Utility or its Agent will work on the 

customer's behalf to obtain a mutually satisfactory resolution. Utility or its Agent will participate 

in aiy coinpIaiiit resoIution process described in its contracts with other parties, including binding 

arbitration. 

2.6 Utilify or its Agent will e~aluate  any custonler report of a failed eEcieiicy measure(s), and at its 

option will cause the product to be repaired or replaced. Iftbe failed product is under warranty, 

Utility or its Agent will use any warranty funds to pay for repair or replacement costs, including 

seeking recovery under a coutractos's bond, $necessary. If efficiency measure is repaired or 

replaced and any of these costs are not covered by warranty and the failure is not assignable to the 

Certified Contractor, and fhe customer chooses not to or can not pay for the repair or replacement, 

Utility or its Agent mag increase f ie  number of payments as required to recover all repair os 

seplacemeut costs including Utility or its Agent's adrninkkrative costs, but in no case should the 

Utility or its Agent authorize repairs that require f ie  palment tcnn to extend beyond the 

estimated useful life of the measure(s). Iffailed efficiency measures are not r e p e e d  or replaced, 

unless they were damaged by customer or bugding owner, if differeut from the customer, Utility 

\vi11 terminate charges attributable to the failed measure under the tarif€. Additionally, Utility or 

its Agent may treat mahitenazice costs required to keep the system operating similar to repair 

costs as described above. 

2. 9 Utility will make a best-effort to complete betureen fifty (50) and seventyfive (75) Installations 

during the course of the Pilot. The utility may complete additional Installations as long as 

program funding is available and the total number of Accounts in the Pilot does not exceed the 

qumiity authdrized by the PSC. 

3.1 Utility will bill arid collect charges f?om the Installation to a customer as it does wifi~ d l  other 

t u B e d  charges following its cmtornq and Commission-apprtmd collectiou procedures 

including disconnection when necessary. 

3 -2 utility mrill recover my documented hstallation-related bad debt fro111 funds outside the Utility's 

rate base after having exhausted all reasonable and castornay collection efforts and accounted for 

aiiy collections fiom extended payment tenns to cover costs associated with missed payments in 

accordance with customary Conurrission-appro.ired procedures. 
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I 

3 .3 

2.4 

3.5 

3.6 

3.7 

TJtility will make monthly payinents to Capital Provider in the amount of the total payments it is 

obligated to collect €or that monk. In the case of a closed account, the Capital Provider will 

waive the payment of principal for up TO 12 montlis or until the accoimt is reopened, wh-l-ricfiever is 
sooner, requiring interest payiiierits only on the outstanding principal balance in the interim. Kat 
the end of 12 months, an account remains closed and payments have not resumed, Utility will . 

pay, in whole, to i.iie Capital Provider any and a11 outstanding priricipal lhlted to &e closed 

acbount. If at a later date, fhe accouut reopens, the Utility retains the right to recover for its own 

fund balance any bad debt previously written off though additioiial charges to that meter’s 

account. 

IJtiIity staE will answer customers’ questions about enera’ efficiency measures mid payment 

obligations, including questions about the measures installed, estimated sayrings, payment 

amount, estimated term af payments, disclosure obligations and customers’ rights and 

responsibilities as per’ the tariff and agreements, with which Utility staffwill be familiar. 

Utility will be responsible for notifyhg nev  customers at locations at which efi?ciency measures 

have been installed of the benefits associated with fhe e%ciency measures, the customer’s 

responsibility for the payment of the remaining cfiarges, and other rights and obligations and will 

send these customers the Transfer Customer Efficiency Measure Disclosure Form (Attachment 

2), which enumerates these rights and responsibilities, wifbin 15 business days of their 

application for service. 

Utility will instruct customers how they can purchase efficiency measures in accordance with 

tmiff, for kxmple, by scheduling rn appointment with Energy Assessors or providing them witli 

a sample ICY Retrofit Purchase Agreement or’ Iist of certified contrachrs workbig with the 

program. 

I 

Utility will iiot be Iiable for any decisions or actions taken by certified contractors, including but 

not limited to smjligs estimates, selection of measures, quality of workmanship, damage to 

customers‘ homes, or injury to customers, contractors’ worl<ers, or passersby. Utili9 wilI not be 

liable for any f a h e  by tbe previous occupmt, building owner, or landlord to disclose a 

customefs payment obligation, The responsjbility for disclosure rests with the building owner. 

Woweyer, 1.Jtility agrees to initiate charges to a new customa for any eXistiUg pqxne1it 

ohlipations 0111~ after it has sent the customer the Customer Trasfer Form per 3.5 above, 
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3.6 Ifthe Capital Provider wants to lease measures in order to claim tax and other credits associated 

with installation of efiiciency or renewable measures including carbon credits, UtiIitJr agrees to 

lease such measures from the Capital Provider for the duration of all payrimits. As noted in 2.8 

ahove, any inahfenawe costs for leased items may be paid for by the capital provider who m 4 I  

recover tliese costs by Utilify extending the teim of payments. Utility agrees that energy savings 

from the installation of these measures me a source of energy (Le., megawatts or megathems) 

and that the lease is for the deIiverJl of such energy. This agreement will constitute the single 

lease agreement between the palties for deIivery of such energy throzrgl~ Capital Provider’s 

investment in installed renewable or energy efficiency technologies. 

3.9 UtiIiiy will provide Prosam Developer with all available data about electricily use and sb-nctural 

characteristics for parlicipating customers/n~eters before, during, and after customer pprticipation 

in the Pilot. 

3.10 Utility will provide Capital Psovider with documentation of repayment calculations, itemized 

Znstallation estimates and expenditures: and record of repayment transactjons, indexed by unique 

location identifier. 

4. . CAPITAL P R O W E R  31PESPONSBmES (MACED) 

4.1 Capital Provider will provide funds according to the Loan Agreement and Note with TJtilitJi or its 

Agent, and will transfer such funds as requested by Utili@ or its Agent withh five business days 

of request, These funds will be used by f3e Utility or its Agent to pa)! coiitractors for installations 

and subsequent non-wmEtllt;JT repairs to such installations and to cover other costs related to these 

installations including the Utility or its Agent’s fee. 

4.2 Capital Provider may limit the number of Installations or capital available lo Utility to conform to 

the scope of the pilot or Iiniitatioiis of funds. 

j. 1 J~I the event of any dispute arising during the Pilot between the Utility m d  Capital Provider, each 

v\ril] work with the other to obtaiu. a mnutually satisfactoly resolution. h the event a satisfactoqi 

resolution c m o t  be reached, the dispure will be submitted t o  an arbiter of UliIity’s choice. 
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5.2 Prior to submission of any dispute to the arbiter., the parties agree to attend at least one (1) 

conciliation conference to be held at either party's request and at no addiuo11al cliarge to either 

Parts'. 

6.1 Both parties wili defend, indemnify and hold harmless each otlier, their respective ofhers ,  

employees, contractors and servan~s from and against all liability or loss and against a11 claims or 

actions based upon or arising out of damage or injury (including death) to persons or properQ 

caused by or sustained in connection with the purchase of a effjciencyproduct or actions related 

to a Certified Contractor or by conditions created thereby, or based upon any violation of my 

stakute, ordinance, buildhig code or regulation and the defense of auy such claims or actions. 

6.2 h addition to the indemnification set forth in 6.1 above, both parties will defend, iodemlfj, and 

hold harmless each other, their respective officers, employees, and conkact employees from and 

agahst any costs or damages resuiting from enforcement or nuisance actions broqht by any 
governmental entity or t? i rd  party arising from the handling, removal andor disposal o i  

hazardous materials related to die purchase or installation of a efficiency measure, such costs to 

include but not be knitted to costs of remediation, fines, penalties, and IegaI costs itlcmed in the 

defense of such actions either in a court of law or an admmislrative proceeding including 

reasonable fees aid disbursements of attorneys and consnltmts, property damage, persona1 injury 

and third party c1aim.s. 

7. T E m A n o h T  

7.1 Upon complstion ofthe Pilot term, as set by the Public Sezvices Commission, this Agreement 

may be terminated by either party upon submission of written iiotice to the address specified 

above, forty-five (45) days in advauce. 

7.2 Termination per 7.lwill not, however, limit the ri&ts and responsibilities for. either the Program 

Developer, Utility or its Agent or Capital Provider for eEciency measures that have already been 

completely or partidy instdled or administration arid cnllectioii of repayments outstanding. 

7.3 In the event ofterniinatiou, Program Developer and Capital Provider or its designee will continue 

to be paid by Utility for the duration of the tariffs for an)' efticiency measures installed 

coinpletely or in part prior to the date oftemination in accordance with this Agreement. 
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S. 

8.1 

6.2 

6 -3 

8.4 

8.5 

8.6 

9. 

AI1 parties to this Ageement will provide Commission with my requested records, work 

products, communications, or other relevant information to enable it to evaluate and ensure the 

integrity of the program fos Utility’s customers. 

This Agreement may not be assigned nor any of the rights and duties bereunder without the prior 

written consent of the other parties. Notwithstanding this prohibition on assi,gnmenf successors to 

the parties slid1 acquire all of that paty’s rights and duties under this Agreement and shdl  have 

all right and power to enforce the terms of this Agreement as 3 they were tile orighal pafy 

Notice froin one party to the other under t l ~ s  Agreement shall be deemed to h a ~ e  been properly 

delivered ifforwarded by United States Postal Service, First Class Mail, to &e addresses noted 

above. 

If my ofthis Agreement sha11 be held invaIid or ineffective in whole or in past, such 

determination shall not be deemed to invalidate a n ) r  of die r e r n a ~ l g  portions of th is Agreement. 

This ageeement i s  governed by State law. 

This Agreement is contingent upon successful approval of the application to the Public Services 

Commission titled “Joint Application for Approval of a Pilot On-Bill Finmcing Progazn Ar3d ICY 

Energr Retrofit Rider” dated Febi-uary 25,20 10, 

ACCEPTANCE 

FOR MACED: * A T E l q G \  10 
Title: Executive Director 
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.20 10 b and between the Parties: 
i m a g m G i  

Agreement made this 29 day of December 
Grayson Rural. EleFEET 

erets ‘.ve Comora t lon  . (Utility) located at Gray  son, KY 4 1 143 ; and Mountain 

Association for Community and Economic Development W C E D ,  Program Developer, Capital 

Provider) located at 433 Chestnut Street. Berea KY40401j. 

Whereas the Parties seek to provide Utility’s customers with access to the 1Centucli-y Energy Retrofit Rider 

(&a How$marKFM ) for the purchase and installation o f  cost-effective, energy efficient products, the 

Parties agree to the responsibilities as assigned and described below. 

I .  1 Program Developer will provide energy assessment sofiare, energy assessment protocols, and 

“best practice” recommendations to Utility. In addition, Program Developer will assist utility 

with any data requests from tlie Public Service Cornmission or other regulatory body, and will 

provide technical assistance and traubleshooting where needed. Program Developer will work 

with Utility to create processes that encourage excellence and accuracy throughout the Pilot. 

1.2 Program Developer will track and coordinate with IJtility to store and inake data available to the 

Utility regarding utility usage, building characteristics, and financial information for each 

Account. 

I .3 Program Developer will analyze data to evaluate the accuracy of FwanciaZ and energy esf h a t e d  

savings and tile effectiveness of installed measures in &proving energy efficiency. Program 

developer .\;vi11 identrfy Accounts which vary significantly itom projected usage, and will track 

overall Pilot success in predicting energy usage. Program developer will identtljr Accounts for 

utility follow-up when usage varies greatly f?om the savings that were predicted. 

1.4 Program Developer wiII track data and pursue analysis to identifjl coilsistent variation of 

technology, contractor, or energy assessor performance firom predicted values. Program 

Developer will also work with Utility to develop educational tools to encourage program 
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customers to save more by properly operating their honie or building. Program Developer will 

also identify new techologies as they become cost effective for the program based on cost 

reductions or increases in the price of electricity. 

1.S Program Developer will provide start-up capital to Utility for program purposes including: 

assessment equipment purcliase, BPI and/or off ier required training, and program software. The 

Utility will provide documentation of its proposed and actual uses of this capif al. If the utility 

documents that it has provided for needed equipment and BPI training of its assessors from other 

funds, the start-up capital may be applied to other program operating costs incurred by the Utility 

with approval by the Program Developer. Up to $13,005 may be provided for these approved 

start-up purposes. 
i 

2. PROGRAM OPERATIOIN h;zESPONSIBEIT~S (’UTID;I[TY) 

2.1 Utility or its Agent will be responsible for certifying contractors to install energy efficiency 

measures under this program. Utility or its Agent will maintain a list of certified contractors who 

have signed the Participating Contractor Master Agreement and will be responsible for ensuring 

that certified contractors adhere to the provisions of that agreement, Utility or its Agent will malce 

this list available to Utility customers to elicit customer preference and, where possible will 

arrange for the preferred contractor to bid and perform program upgrades on that Customer’s 

property. Refei-raI will not constitute any additional assumption of liability by Utility or its Agent 

for a contractor’s performance. 

2.1.1 Utility or its Agent will perform mi energy assessment utilizing approved Pilot protocol and 

software. At time of assessment, Utility or its Agent will provide customer with a list of 

recommended measures mid projection of energy savings that could be realized from such 

measures. 

2.2 Utility or its Agent will act as the customers’ representative for the installation of eficieiicy 

measures after a certified contractor and a customer sign a ICY Retrofit Purchase Agreement (and 

landlord, if customer does not own lfie premises where efficiency measures are to be installed). 

As the customer’s representative, the UtiliQ or its Agezit will veri& that my changes in work 

scope on efficiency measures proposed for installation by a certified contractor axe sujtable for 

the custorner:s end uses and are estimated to result in sufficient savings in energy usage, demand 

or other savings to qualify as efficiency measures (i.e., ninety percent of all estimated savings 

over t bee  quarters of the product’s estimated useful life will cover all costs associated with the 
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2.3 

2.4 

2.5 

2.6 

installation). Utility or its Agent will also complete and record with the County Clerk the 

attached Energy Retrofit Tariff Obligation form (Attachment I )  for each location at which a 

efficiency measures are instaIled to facilitate disclosure o f  tariff obligations ta successor 

customers at this location. Additionally, when the Capital Provider wiII own the measures to be 

installed at customer’s location for the duration of payments, the TJtility or its Agent will enswe 

the customer, and building owner if different, understands that: tlie Capital Provider will claim any 

transferable tax or other credits associated with the installation and the custoiner or building 

owner is precluded from applying for them. 

Upon notification by the contractor or customer that work is complete, Utility or its Agent wiIl 

verify with tlie customer and the contractor that the customer is satisfied with the bstallation and 

tlxit the contractor has properly installed the correct Effrciency measures aud has iasfmcted the 

customer on their proper use, operation and maintenance. NevcrtheIess, contractors will be solely 

responsible for determining the materials needed, tile inems and methods of installation, and for 

coniplying with all local, state, and federal codes, manufacturers’ specifications, and accepted 

installation practices. 

Utility or its Agent will arrange for payment to the contractor once the work i s  completed and 

accepted by the Utility or its Agent, and initiate a charge to the customer for the estimated 

payment term. Iffhe Utility or its Agent determines the work is complete and acceptable without 

customer agreement, such determination must follow an on-site inspection of the installation. 

XJtility or its Agent will inspect Installations to verify that fhe correct measure(s) have been 

installed properly and are operating as designed and to ensure the accuracy of contractor reports. 

However, Utility or its Agent’s verification per 2.2 and 2.3 above, any inspection per this section, 

or its authorization that die IJtility initiate billing to the customer under the tariff per 2.4 above in 
110 way Iimits either tlie installing contractor’s or product manufacturer’s liability per 2.3 above, 

the contractor’s agreement with Utility or its Agent, or state and federal law. 

UtiIity or its Agent will be respoiisible for malchg monthly payments to Capital Provider within 

thirty (30) days ofUtility or its Agent’s receipt of payments from customer, unless the Capital 

Provider is the Utility or its Agenes designee per 3.3 below. TJtifity or its Agent will also be 

responsible for making niontlily payments to any Certified Contractor who finauces the up-front 

cost of an efficiency measure instalIation within thirty (30) days of UtiIity or its Agent’s receipt 

of payments from Utility. 
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2.7 

2.8 

2.9 

3. 

3.1 

3.2 

hi the event of any dispute between Utility’s custbmer and a certified contractor, where the Utility 

or its Agent is acting as tlie customer’s representative, Utility or its Agent will work on the 

customer’s belialf l o  obtain a rniitually satisfactoiy resolution. T.Jtility or its Agent will participate 

in any complaint resolution process described in its coiltracts with other parties, including binding 

arbitration. 

Utility or its Agent will evaluate any customer report of a €ailed ef5cieiicy measure(s), and at its 

option will cause the product io be repaired or replaced. Ethe  failed product is under warranty, 

Utility or its Agent will use any wat~anty funds to pay for repair or replacement costs, including 

seelcing recovery under a conbactor’s bond, if necessary. If a efficiency measure is repaired or 

replaced and any of these costs are not covered by warranty and die failure is not assignable to tile 

Certified Contractor, and tlie customer chooses not to or can not pay for the repair or replacement, 

Utility or its Agent may increase die number of payments as required to recover all repair or 

replacement costs iucluding Utility or its Agent’s administrative costs, but in no case should the 

Utility or its Agent authorize repairs that require the payment term. to extend beyond the 

estimated usefkl life of the measure(s). I.€ failed efficiency measures are not repaired or replaced, 

unless they were damaged by customer or building owner, if different from the customer, Utility 

will terminate charges attributable to the faiied measure under the tariff. Additionally, IJtility or 

its Agent may treat maintenance costs required to keep the system operating shi lar  to rep& 

costs as described above. 

Utility wiI1 make a best-effoi-t to complete between fifty (50) and seventy-five (75) Installations 

during the course of the PiIat. The utility may complete additional Installations as long as 

program funding is avaiIabIe and the total number of Accounts ~II the Pilot does not exceed the 

quantity autliorized by the PSC. 

IJtiljty will bill and collect charges’fiom the Tnstallation to a customer as it does with aII other 

tariffed charges following its customary and Conmission-approved collection procedures 

iucluding disconnection when necessary. 

Utility will recover any documented Installation-related bad debt kom funds outside the Utility’s 

rate base after having exhausted all reasonable and customary collectioii efforts and accounted for 

any collections from extended payment tenns to cover costs associated with missed payments in 

accordance with customary Commission-approved procedures. 
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3 “3 

3.4 

3.5 

3.6 

3.7 

Utility will make montlily payments to Capital Provider in the amount of the total paynients it is 

obligated to collect for that month. In the case of a closed accouiit, tlie Capital Provider wilI 

waive tlie payment of principa1 for up to 12 months or until the account is reopened, m4iichcver is 

sooner, requiring interest paymeiits only on the outstanding principal balance in the interim. If at 

. 

the end of 12 months, an account remains closed and payments have not resumed, TJtility will 

pay, in whole, to the Capital Provider any and all outstanding principal linked to the closed 

ackount. E a t  a later date, tlie account reopens, the Utility retabs die riglit to recover for its o m  

fwid balance any bad debt previously written off tlxougli additional cliarges to that meter’s 

account. 

TJtility stafF will answer customers’ questions about eoergy efficiency measures and payment 

obligations, including questions about the itieasures installed, estimated savings, payment 

amount, estimated term of payments, disciosiire obligations and customers’ rights and 

responsibilities as per Uie tariff and agreements, with which Utility staf% will be familiar. 

TJtility will be responsible for natfiing new customers at locations at which efficiency measures 

have been installed of the benefits associated with tlie efficiency measures, the customer’s 

responsibility for the payment of the remaining charges, and other rights and obligations and will 

send these customers the Transfer Customer Efficiency Measure Disclosure Forin (Attachment 

Z), which enumerates these rights and responsibilities, within 15 business days of their 

application for service. 
I 

UtiIity wiIi instruct customers how they can purchase eEcienuy measures in accordance with the 

tariff, for example, by scheduling an appointment with Energy Assessors or providing tliem with 

a sample ICY Retrofit Pwchake Agreement or list of certified contractors working with the 

program. 

Ut-ility will not be liable for any decisions or actions ‘calten by certified coutsactors, including but 

not liinited to savings estimates, selection of measures, quality of worlcmanship, damage to 

customers’ homes, or injury to customers, confractors’ worlcers, or passersby. Utility will not be 

liable for any failure by the previous occupant building owner, or landlord to disclose a 

custoiner’s payment obligation. The responsibility for disclosure rests with the building owner. 

However, UtiIity agrees to initiate charges to a new customer for any existing payment 

obligatioiis only after it bas sent the customer the Customer Transfer Form per 3.5 above. 
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3.8 If the Capital Provider wants to lease measures iii order to claim tax and other credits associated 

witli iiistallation of ekciency or renewable measures including carbon credits, Utility agrees to 

lease such measures from the Capital Provider for the duration of all payments. As noted in 2.8 

above, any maintenance costs for leased items may be paid for by die capital provider who will 

recover these costs by Udlity exzendhg &e teim of payments. Utility agrees that energy savings 

from the installation of these measures are a source of energy (Le,, megawatts or megatlierms) 

and that the lease is for tlie delivery of such energy. This agreement will constitute tbe single 

lease agreement between tlie parties for delivery of such energy thougli Capital Provider's 

investment in installed renewable or energy efficiency technologies. 

3.9 UtiIity will provide Program Developer with all available data about electricity use and structural 

characteristics for participating custorners/met'ers before, during, and after customer p,aticipation 

in the Pilot. 

3.10 Utility will provide Capital Provider with documentation of repayment calculations, itemized 

Installation estimates and espenditures, and record of repayment transactions, hidexed by unique 

locatioii identifier. 

4.1 Capital Provider wiIl provide funds according to the Loan Agreement and Note witlt Utility or its 

Agent, and will fransfer such funds as requested by Utility or its Agent w i t h  five business days 

of request. These funds will be used by the Utility or its Agent to pay contractors for installations 

aid subsequent non-wsu~anty repairs to such installations and to cover other costs related to these 

installatioiis including the Utility or its Agent's fee. 

4.2 Capital Provider may limit the iiiirnber of Lnstallatioiis or capital available t o  IJtility to conform to 

the scope of the pilot or limitations of funds. 

5. DEPUTES ' 

5.1 In the event of any dispute arising during the Pilot between the Utility and Capital Provider, each 

vviII work with fie other to obtain a mutually satisfactory resolution. In tlie event a satisfactory 

resolution carnot be reached, tlie dispute will be submitted to an arbiter of TJtiIity's choice. 
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5.2 

6. 

6.1 

6.2 

7. 

7.1 

7.2 

7.3 

Prior to submission of m y  dispute to the arbiter, the parties agree to attend at least one (1) 

conciliation conference to be held at either party's request and at no additional charge to eifher 

Party* 

Both parties will defend, indenmify and hold harmless each other, their respective officers, 

employees, contractors and servants ;fi.om and against all liability or loss and against all claims or 

actions based upon or arising out of damage or injury (including death) to persons or property 

caused by or sustained in connection with the purchase of a efficiencyproduct or actions related 

to a Certified Contractor or by conditions created thereby, or based upon any vioIation o f  my 

statute, ordinance, building code or regulation and the defense o f  any such claims or actions, 

hi addition to tlie indemnification set fodi in 6.1 above, both parties will defend, indemnify and 

hold harmless each other, their respective oEcers, employecs, and contract employees from and 

against any costs or damages resulting from enforcement or nuisance actions brouglit by any 

governmental entity or third party arising fiom the handling, removal aidlor disposal of 

hazardous materials related to tile purchase or installation of a efficiency measure, such costs to 

include but not be limited to costs of remedialion, fines, penalties, and legal costs incurred in the 

defense of such actioiis either in a court of law or an administrative proceeding including 

reasonable fees and disbursements of attorneys and consultants, propeify damage, personal injury 

and ffiird party claims. 

TTERMTNATIQN 

Upon completion of the Pilot tam, as set by the Public Sei-vices Commission, this Agreement 

may be terminated by either party upon submission of written notice to the address specified 

above, foity-five (45) days in advance. 

Termination per 7.lwill not, however, h i t  the rights and responsibilities for either the Program 

Developer, Utility or its Agent or Capital Provider for efficiency measures that have already been 

completely or partially installed or admillistration and cdlection o f  repayments outstanding. 

In the event of tennination, Program Developer aid Capital Provider or its designee will continue 

to be paid by TJtirity for the duration of the tariffs for my efficiency measures installed 

completely or in part prior to the date of tennination in accordance with this Agreement. 
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6. 

8.1 

8.2 

8.3 

8.4 

8.5 

8.G 

9. 

MISCELLANE01[TS PROTrPSZONS 

All parties to this Agreement will provide Commission with any requested records, work 

products, communications, or other relevant information to enable it to evaluate and ensure &e 

integrity of the program for Utility’s customers. 

No waiver, alteration, or modification of any of the provisions of tliis Agreement shall be binding 

uiiless in writing and sigued by a duly authorized representative of all parties to this Agreement. 

Tliis Agreenieiit may not be assigned nor any of the rights and duties hereunder without the prior 

written consent of the other parties, Notwithstanding this prohibition on assignment, snccessors to 

the parties shall acquire all oftliat party’s rights and duties under this Agreement and shall have 

all riglit and power to enforce the terms of tliis Agreement as if they were fhe original party 

Notice fiorn one party to the other under this Agreement shall be deemed to have been properly 

delivered ifforwarded by United States Postal Service, First Class Mail, to the addresses noted 

above. 

If any of this Agreement sball be held invalid or ineffective in whole or in pat;  such ’ 

detemhation shall not be deemed to invalidate any of the remaining portions of t h i s  -4greeinerit. 

This agreement is goveilled by State law. 

This Agreement is contingent upon successful approval of the application to the PubIic Services 

Comnission titled “Joint Application for Approval of a Pilot On-Bill Financing Program And RY 
Energy Retrofit Rider” dated Febivary 25,2010. 

ACCEPTANCE 

FOR IUIACED: 

FOR IJTILITY: DATE 12/29/10 
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UCC FINANCING STATEMENT 

- 
OR 

ILLOW INSTRUCTIONS (front and back) CAREFULLY 
,. NAME 8 PHONE OF CONTACT AT FILER [optional] 

SUFFIX MIDDLE NAME -1b INDIVIDUAL'SLASTNAME FIRST NAME 

b SEND ACKNOWLEDGMENT TO: (Name and Address) 

r- 

IC MAILING ADDRESS CITY STATE POSTAL CODE 

1 . DEBTOR'S EXACT FULL LEGAL NAME - inserl only= debtor name (1 a or 1 b) - do not abbreviate or con- bine names 

l a  ORGANIZATIONS NAME 

COUNTRY 

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY 

OR 

3a ORGANIZATIONS NAME 

SUFFIX MIDDLE NAME 3b INDIVIDUAL'S LAST NAME FIRST NAME 

2. ADDITIONAL DEBTOR'S EXACT FULL LEGAL NAME - m e l t  on lymdebtor  name (Za or 2b) - do not abbreviate or comblne names 
2a ORGANIZATIONS NAME 

3c MAILING ADDRESS CITY 

- 
STATE POSTAL CODE COUNTRY 

4 .  This FINANCING STATEMENT covers the following collateral: 

8 OPTIONAL FILER REFERENCE DATA 

FILING OFFICE COPY - UCC FINANCING STATEMENT (FORM UCC1) (REV 05/22/02) 



instructions for UCC Financing Statement (Form UCCI) 

Please type or laser-print this form Be sure it is completely legible Read all Instructions, especially Instruction 1 , correct Debtor name is crucial Follow 
Instructions completely 

Fill in form verycarefully, mistakes may have important legal consequences If you have questions, consult your attorney Filing office cannot give legal advice 
Do not insert anything in the open space in the upper portion of this form, it is reserved for filing office use 
When properly completed, send Filing Office Copy, with required fee, to filing office If you want an acknowledgment, complete item B and, if filing in a filing 

office that returns an acknowledgment copy furnished by filer, you may also send Acknowledgment Copy, otherwise detach If you want to make a search 
request, complete item 7 (after reading Instruction 7 below) and send Search Report Copy, otherwise detach Always detach Debtor and Secured Party 
Copies 

If you need to use attachments, you are encouraged to use either Addendum (Form UCClAd) or Additional Party (Form UCCIAP) 
A To assist filing offices that might wish to communicate with filer, filer may provide information in item A This item is optional 
B. Complete item B if you want an acknowledgment sent to you. If filing in a filing office that returns an acknowledgment copy furnished by filer, present 

simultaneously with this form a carbon or other copy of this form for use as an acknowledgment copy 

1, Debtor name. Enteronlv one Debtor name in item 1, an organization's 
name (1 a) oran individual's name (? b) Enter Debtor's exact full leaaf 
name Don't abbreviate 

la. Orqanization Debtor "Organization" means an entity having a legal 
identity separate from its owner A partnership is an organization; a sole 
proprietorship is not an organization, even if it does business under a 
trade name. If Debtor is a partnership, enter exact full legal name of 
partnership, you need not enter names of partners as additional Debtors. 
If Debtor is a registered organization (e.g., corporation, limited partnership, 
limited liability company), it is advisable to examine Debtor's current filed 
charter documents to determine Debtor's correct name, organization 
type, and jurisdiction of organization 

1 b. Individual Debtor "Individual" meansa natural person, this includes a 

I C  

I d  

l e  

sole proprietorship, whether or not operating under a trade name Don't 
use prefixes (Mr", Mrs., Ms ). Usesuffix boxonlyfortitles of lineage (Jr", 
Sr., Ill) and not for other suffixes or titles (e.g.. M.D.). Use married 
woman's personal name (Mary Smith, not Mrs. John Smith). Enter 
individual Debtor's family name (surname) in Last Name box, first given 
name in First Name box, and all additional given names in Middle Name 
box. 
For both oroanization and individual Debtors. Don't use Debtor's trade 
name, DBA, AKA, FKA, Division name, etc. in placeof orcombinedwith 
Debtor's legal name; you may add such other names as additional 
Debtors if you wish (but this is neither required nor recommended). 

An address is always required for the Debtor named in 1 a or 1 b .  

Reserved for Financing Statements to be filed in North Dakota or South 
Dakota W. If this Financing Statement is to be filed in North Dakota 
or South Dakota, the Debtor's taxpayer identification number (tax ID#) 
- social security number or employer identification number must be 
Dlaced in this box. 

g. "Additional information re organization Debtor" is always required. 
Type of organization and jurisdiction of organization as well as 
Debtor's exact legal name can be determined from Debtor's current 
filed charter document, Organizational ID #, if any, is assigned by the 
agency where the charter document was filed, this is different from 
tax ID #; this should be entered preceded by the 2-character U.S. 
Postal identification of state of organization if one of the United States 
(e.g., CAI  2345, for a California corporation whose organizational ID 
# is 12345), if agency does not assign organizational ID #, check box 
in item l g  indicating "none " 

Note If Rebtor is a trust or a trustee acting with respect to property held in trust, 
enter Debtor's name in item 1 and attach Addendum (Form UCClAd) and 
check appropriate boxin item 17 If Debtor is adecedent'sestate, enter name 
of deceased individual in item 1 band attach Addendum (Form UCC 1 Ad) and 
check appropriate box in item 17 If Debtor is a transmitting utility or this 
Financing Statement is filed in connection with a Manufactured-Home 
Transaction or a Public-Finance Transaction as defined in applicable 
Commercial Code, attach Addendum (Form UCCl Ad) and check appropriate 
box in item 18. 

2 

3. 

4" 

5. 

6. 

7. 

8. 

If an additional Debtor is included, complete item 2, determined and 
formatted per Instruction 1 To include further additional Debtors, 
attach either Addendum (Form UCCl Ad) or Additional Party (Form 
UCCIAP) and follow Instruction 1 for determining and formatting 
additional names 

Enter information for Secured Party or Total Assignee, determined and 
formatted per Instruction 1 To include further additional Secured 
Parties, attach either Addendum (Form UCCl Ad) or Additional Party 
(Form UCCI AP) and follow Instruction 1 for determining and formatting 
additional names. If there has been a total assignment of the Secured 
Party's interest prior to filing this form, you may either (1) enter 
Assignor S/P's name and address in item 3 and file an Amendment 
(Form UCC3) [see item 5 of that form], or (2) enter Total Assignee's 
name and address in item 3 and, i f  you wish, also attaching Addendum 
(Form lJCC1Ad) giving Assignor SIP'S name and address in item 12. 

Use item 4tO indicate the collateral covered by this Financing Statement 
If space in item 4 is insufficient, put the entire collateral description or 
continuation of the collateral description on either Addendum (Form 
UCCl Ad) or other attached additional page(s). 

If filer desires (at filer's option) to use titles of lessee and lessor, or 
consignee and consignor, or seller and buyer (in the case of accounts or 
chattel paper), or baileeand bailor instead of Debtor and Secured Party, 
check the appropriate box in item 5. If this is an agricultural lien (as 
defined in applicable Commercial Code) filing or is otherwise not a UCC 
security interest filing (e.g., a tax lien, judgment lien, etc.), check the 
appropriate boxinitem5, complete items 1-7 as applicable and attach any 
other items required under other law. 

If this Financing Statement is filed as a fixture filing or if the collateral 
consists oftimber to be cut or as-extractedcollateral, complete items 1- 
5, check the box in item 6, and complete the required information (items 
13, 14 andlor 15) on Addendum (Form UCCl Ad) 

This item is optional. Check appropriate box in item7 to request Search 
Report(s) on all or some of the Debtors named in this Financing Statement. 
The Reportwill list all Financing Statements on file against the designated 
Debtor on the date of the Report, including this Financing Statement 
There is an additional fee for each Report. If you have checked a box in 
item 7, file Search Report Copy together with Filing Officer Copy (and 
Acknowledgment Copy). Note. Not al l  states do searches and not all 
stateswill honorasearch request madevia this form, some states require 
a separate request form. 

This item is optional and is for filer's use only For filer's convenience of 
reference, filer may enter in item 8 any identifying information (e.g , 
Secured Party's loan number, law firm file number, Debtor's name or 
other identification, state in which form is being filed, etc )that filer may 
find useful. 
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Transfer Customer Retrofit Disclosure Form 

Energy Retrofit measures were installed at this locatiari to save on utility costs. 
Monthly Retrofit charges will appear on your electric/gas bill. The savings are 

estimated to be significantly greater than the charges. 

Read below to understand what this means. 
This form should be signed prior to signing a lease or purchase agreement for this property. 

Property Address. IJnit #: 

Location ID: 

Whoever pays the utility bills at this location will be required to iiiake monthly payments to Company 
for cost-saving energy Retrofit measures installed liere. Payments will continue until the required 
iiuinber of payments for these measures lias been paid. These measures were installed to lower the utility 
bills for this location. If you decide to occupy the premises you will get these lower utility bills. 
Therefore, you will help pay for these products as long as you receive the savings and there are 
remaining payments to be paid. The savings are estimated to be greater than the charges. 

If you want more infortiiation before buying this property or signing a lease, yoti can call Coiiipany 
(1-800-000-0000) to learn about the: 

e Specific Ret ro fit ni easu res in st al led, 
* Monthly payment amount, 
* Number of payments remaining, and 
0 Your estimated savings. 

Wlieii you request utility service, Company will send you a form outlining your Retrofit related 
Customer Responsibilities, includiiig: 

* Malting tiionthly payments, 
0 If you rent, promptly reporting to your landlord if a Retrofit measure stops working, and, 
e If you own the property, tiiaintaining the measures in good worltiiig condition as long as 

paynients are due. 

My signature below indicates that I have read or have had this form read to me. I understand my 
obligation to make tiionthly payments for the Retrofit measures installed at this location should I choose 
to rent or buy the premises. I ani signing this forni be-fore signing any purchase or lease agreement. 

(PurchasedRenter) Signature Date 

(Purchaser/Rentei) Name (print) 

ver. Dec 2010 0 2010 Kentucky Energy Retrofit Collaborative 1/1 
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IKentucky Retrofit Rider Conservation Plan 

JACKSON ENERGY 
Alowhmmc Fncicp:-. ./ 

r t ~ I I p F ~ ~ ~ I ~ L  - 

ver 11/17/2011 

Location ID: 63992 
Name William Blair 
OwnerName 

Assessor Roger Medloclc 
Date 7/18/20 11 

Phone 606-625-2902 

- __ - _-I__ 

model bosebne 

Heating 
Cooling 

Base 

Total [yr] 

Elec Gas Propane MloodXoal Your home uses 
energy for heating, 

0 ItBTtJ I cooling, and base load 8,380 ltWh 0 kBTU 23769 kBTU 

0 kBTU 0 kBTU (which is everything 
11900 kWh 0 kBTU 0 kBTU that  is not  heating or 

2850 ltWh 

23,130 kWh k BTU 9 kBTU 0 ItBTU cooling). 

22400 ltWh 0 kBTU 23769 ItBTU 0 kBTU 

Install Moisture -~~~ barrier 6 mil plastic ______--_ lap up on wall 12 and seal. __ 
1.5" of closed cell on Rim Joist 

I Ilnstall R-19 insulation ~ _ _ _  in floor where missing or ~ damaged. ~~ -~ I_--- - 

I _ - __ - - - - __ I__ I -- - 'Spray - - 1.5" - of closed cell on crawl wall 
knrav 1" of closed on Cathedral End Walls 

- __ - ____ - -__ - -- 

/Remove old blow in. Spray 1.5" closed cell foam and put back blown and add to 15" 
/Replace HVAC Heating with New HVAC Heating System. 
Replace HVAC Cooling with New HVAC Cooling System. 
Reduce air leakage to BAS or 70% below that number. 
Sovinqs from Baseline: Savinqs from Actuols. Conversions to Fuel Current Rotes Projected Savinqs (vrl 

~ - ~ _ _ _ _ ~ _ _ _ - . ~  .- ~ - -  - 

7354 kWh (Elec) 6,624 ltWh (Elec) 6,624 ltWh 0.12 /kWh $795 

0 kBTlJ (Gas) 0 IkBTU (Gas) 0 therms 2 00 /Therm $0 

23769 kBTU (Propane) 23,769 kBTU (Propane) 256 Gal 2 88 /Gal $736 

Based on savings from insulation and air seal only due to  calibration 
Projected Avg Energy Savings (mo) 

before monthly Howsmart Charge 

$128 

$12,0f57,00 Cost of Improvements [est): $ -J0,067.00 Utility Contribution 

$15,712 Not to Exceed Amount (90% of Savings) 

$2,000.00 Kentucky Home Preformance 
@ 3% 

over 15 years 

$73 Monthly Charge 

57% o f  projected savings 



1. Sign Purchase Agreement 
2. Select contractor and schedule the job 
3. Energy Specialist re turns  to inspect completed work  
4. Savings begin and installments charge appears  on utility bill. 
If, after operation, any of the upgrades fail, the  U t i l i t y  will reevaluate t h e  work. 

I understand that: 

Values on previous page are estimates only and are not a guarantee of savings. Energy savings are a best-effort 
estimation calculated using a computer model. The model takes into account previous usage and characteristics of 
the house to determine usage and potential savings. Actual savings will vary depending on behavior, weather 
events, maintenance of the efficiency improvements, and future utility rates. 

The Utility has explained what I can do to reduce my energy consumption including, but no limited to: thermastat 
and other equipment settings, the impact of lighting changes, and additional appliance or home investments not 
covered under How$martKY. 

Value of the improvements (cost of work) is an estimate and will be verified with the selected contractor. Final 
monthly charge will be determined at the time of contractor selection. If final project cost is more than the "not to 
exceed" amount, then customer may opt out of the installation. 

Non-payment of the charge will be treated like non-payment of the utility bill potentially resulting in 
disconnection of service. 

The Kentucky Energy Retrofit Rider (marketed as How$martl{Y) is a voluntary utility tariff that amortizes the 
cost of the efficiency improvement over the course of fifteen years or 75% of the expected life of the improvement 
(whichever is less) at a fixed interest rate. The expected cumulative cost to the customer over the course of the 
payback period of the improvements is as follows: 

Fixed Monthly Charge 

Estimate Not t o  Exceed 

$73 $115 

Capital Investment $10,067 

Project Fee(s) 4.50% $453 

Capital Fee 0.50% $50 

Total Interest over life of payback $2,619 

Total Cost over life of payback $13,139 

Account Holder: 
print n a m e  

Date: 

$15,712 

$707 Payback Period (years) 15 

$79 Cost of Capital 3% 

$4,249 

$20,668 

Owner: 
print n a m e  

Date: 

Energy Efficiency for Everyone 



Kentucky Retrofit Rider Conservation Plan ver 11/17/2011 

GENERAL 

Location Number 63992 
Date of Assessment 7/18/2011 

lJtility jacltsoii Energy 

CUSTOMER INFORMATION 
Will iam Blair 
862 Lambert Rd 
Berea 
606-625-2902 

Account # 

Owner Information 

1 Projected Savings (kWh) 

~ Calculated Monthly Payment 

1. RETROFIT MEASURES 

Reduce air leakage to BAS or 70% below that number. 
Replace HVAC Cooling with New HVAC Cooling System. 
Replace HVAC. Heating with New HVAC Heating System 
Remove old blow in Spray 15" closed cell foam and put back blown and add 
Spray 1" of closed on Cathedral End Walls 
Spray 1.5" of closed cell on crawl wall 
Install R-19 insulation in floor where iiiissing or damaged. 
Spray 1.8" of closed cell on R i m  Joist 
Install Moisture barrier 6 mil plastic lap up on wall 12 and seal. 

$12,067.00 1 Value of Measures* 

Kentucky Home Preformance* ___ ____-- 

$10,067.00 Amount pard by Utility 
UCC Filing Fee* 
Software License Fee* 
Utility Admin Fee* 
Capital Fee* 
Total Cost of Retrofit 

2. INFORMATION ACCURACY 

Customer and owner have made every effort t o  provide Cornpany/its Agent with accurate information about the structure and its use to  
enable the Company to assess the energy efficiency of Customer's premises and equipment. Customer and owner acknowledge that the 
accuracy of the savings estimates above depend on the accuracy of information provided ta  the Company 

Customer's initials Owner's Initials 

3. PURPOSE OF THIS AGREEMENT 

This Agreement permits the Retrofit Measure(s) noted above to  be installed on behalf of the Customer, in the Owners' building at the above 
property address with the above Location ID and abligates the Owner to  disclose any payment requirement to future tenants and to  any 
purchaser of these premises as described in Section 6.2 below The agreement also describes the responsibilities, understandings and 
authorizations of Customers and Owners in implementing, maintaining, disclosing and paying for the above mentioned Retrofit measures 

4. CUSTOMER RESPONSIBILITIES AND UNDERSTANDING 

4.1 
install, inspect and/or repair Retrofit measures. 

Customer will provide access to premises to the Company/its agent, Contractor and their respective employees or subcontractors to  

4,2 Customer shall make consecutive monthly payments specified above to  the Company as part of the utility bill until all payments have 
been made or Customer no longer has an account with the Company. For portable Retrofit measures, all remaining payments will be due with 
the final bill. 

4.3 
otherwise agreed to  by Company/its Agent Customers will be responsible for all required maintenance and out of warrantee repairs. 

4 4 
failure, assess repair need/cause and authorize the repair. The Company/its agent may suspend Customer's Retrofit Project charges while repairs 
are being made, to the degree that energy savings are compromised. Contractors and warrantees will cover costs of repairs due t o  defects in 
workmanship or equipment per contract and warrantees. Customers will cover costs for customer damage, out of warrantee repairs and any 
remaining repair costs. The Company/its Agent may increase the number of remaining Retrofit payments to  recover repair costs not 
reimbursed, including administration 

Alternatively, Customer may repair Retrofit measures at Customer's expense and, if applicable, will be entitled to  any reimbursement from 
existing warranties. 

Maintain the installed Retrofit measure(s) in place for at least as long as there are payments due under this Agreement unless 

Customer shall notify the Company if any of the above Retrofit measures stop working The Company/its Agent will verify Retrofit 



The Company/its Agent may repair a measure that i s  not worlting and seek compensation from Customer or owner as appropriate or recover any 
costs that were not reimbursed after warranty payments are applied by increasing the number of Retrofit payments a t  this location The 
Company/its Agent may likewise be reimbursed for maintenance costs required to keep systems operating as described above. 

4.5 
claim tax or other credits which will be claimed by and belong to the Capital Provider. 

Capital Provider will own the installed Retrofit measures during the duration of payments by occupant, Customer wilt not apply for or 

4.6 
measures to another meter/account location also served by Company upon obtaining Company prior agreement in writing and transferring all 
outstanding balances for the relocated Retrofit measures to their new account 

In some cases,(where the portable equipment replaced belonged to the meter holder) Customers may relocate portable retrofit 

4 7 
effectiveness of the Retrofit system and to  provide information requested by the Public Service Commission and state Energy Office. 

Customer will make a good faith effort to  participate in Retrofit program follow-up surveys for the purpose of evaluating the 

4 8 The Customer understands that an Independent Contractor-Customer relationship has been created by virtue of the Contractor 
Master Agreement between Company/its Agent and Contractor. Contractor is not an employee or agent of Company/its Agent. Company/its 
Agent will not be liable for personal injury, property damage or illegal activity caused by Contractor or Contractor's agents or employees. 
Company is not a guarantor of products and this Agreement does not limit Customer's rights regarding manufacturers, vendors and contractors. 

4.9 
consumer credit or mortgage financing. Early repayment of Retrofit obligations shall not result in  any prepayment discounts nor refunds 

Customer understands that this Agreement does not constitute a loan nor create any obligations under IKentucky law pertaining to  

5. CUSTOMER AUTHORIZES COMPANY/ITS AGENT TO: 

5 .1  Assign the Retrofit Tariff to  this location which shall remain in full force until the final Retrofit obligation has bein paid in full 

5 2 
arranging for repair or replacement if any of the Retrofit measures fail prior to  the Customer making the final payment. 

5.3 
measure(s) and related work. 

Be i t s  representative t o  coordinate and facilitate the installation o f  the Retrofit measure(s) listed above and related work including 

Enter into the Contractor Installation Agreement with the Contractor on Customer's behalf for the purpose of installing Retrofit 

5.4 Enter into change orders with Contractor on behalf of the Customer so long as the change orders do not increase the Customer's 
monthly payment amount under the terms of this Agreement Customer understands that any change order that increases Customer's monthly 
payment amount under this Agreement must be agreed to  in writing by Customer, the Owner, the Company/its Agent and the Contractor. 

6. CUSTOMER AUTHORIZES COMPANY/ITS AGENTTO: 

6.1 
repayment whenever utility service t o  the above reference service location is in the Owners' name. 

6 2 
Retrofit monthly payment obligation to  the next customer Owners renting out the above premises shall disclose monthly Retrofit payment 
obligation to  all subsequent tenants until the obligation has been repaid Failure t o  disclose will constitute permission by the Owner for the next 
customer to  break a lease or purchase agreement for the premises within thirty (30) business days of applying for utility service A signed copy of 
the New Customer Disclosure form will constitute proof of disclosure. 

Owner agrees to  assume all the above mentioned Customer Responsibilities, Understandings and Authorizations, including Retrofit 

Owner shall make all remaining Retrofit payments upon closing their utility account or upon sale of the property or disclose the 

6.3 
responsible for any required maintenance and for costs incurred from failure to  properly maintain the Retrofit measure(s) . 

Owner will maintain installed Retrofit measures in place for a t  least as long as there are payments due under this Agreement and 

6.4 Owner will be responsible for cost associated with owner damage. 

6.5 Owner will obtain and maintain property insurance for casualty losses on the premises sufficient to  ensure replacement of any 
measure installed under this program, or repayment of any outstanding Retrofit obligation if building/measures are not restored. Customer and 
owner agree t o  use any insurance claims payments to  pay for replacement or repair of damaged measures with comparable products approved 
by Companylits Agent or t o  pay off any balance owed t o  the Company for Retrofit products installed in the premises 

6 6 Owner understands that this Agreement does not constitute a loan nor create any obligations under Kentucky law pertaining to 
consumer credit or mortgage financing Early repayment of Retrofit obligations shall not result in any prepayment discounts nor refunds 



6 7 
the case, signee agrees to assume all responsibility for costs associated with the installation of Retrofit measures including but not limited t o  their 
installation, removal, premises repairs, and program costs 

Owner warrantees that (s)he is the sole owner or represents all owners of these premises and i s  authorized to sign below If this is not 

7. OWNER AUTHORIZES COMPANY/ITS AGENTTO: 

7 1 Arrange for installation of the Retrofit measures listed above and detailed in the Conservation Plan 

7.2. 
fully reimbursed for costs itemized above. Owner has no repayment obligations a t  any time utility service is in the name of his/her current tenant 
or future tenants with this exception: Owner will assume the payment obligation any time a Retrofit measure is removed by Owner 

Assign the Retrofit Tariff to this premise. Owner understands repayment obligations will continue until such time Company has been 

7.3 
authorizes the Companylits Agent to  arrange for a qualified Contractor to  install Retrofit measures Owner understands that when an 
independent contractor installs Retrofit measures, an independent relationship has been created by virtue of the Contractor Master Agreement 
between Company/its Agent and Contractor. Contractor is not an employee or agent of the Company Company/its Agent will not be liable for 
personal injury or property damage caused by Owner, Contractor or Contractor's agents or employees Company is not a guarantor of products, 
materials, or work performed by contractor, This Agreement does not limit or increase Owner's rights regarding manufacturers, vendors and 
contractors 

Owner may indicate a preferred Contractor among those qualified by the Company/its agent t o  install Retrofit measures. Owner 

7.4 
be agreed to in writing by Customer, Owner, Company/its Agent, and the Contractor. 

Manage change orders consistent with the Conservation Plan. Any change that deviates from the approved Conservation Plan must 

7.5 
charges will not be reimbursed for self-installed measures). Payment made by Company does not guarantee the work performed by the 
Contractor. The Contractor is solely responsible for the installation of the Retrofit measure(s) 

7.6 
financing agent recovers all costs associated with measure installation. Any insurance costs to  be charged back to  Customer are included in the 
Retrofit measure costs noted above 

Issue payment for Retrofit products, materials and/or work when an independent contractor or vendor is used. (Labor or installation 

Obtain insurance (e.g., fire) or authorize i ts  agent to  obtain insurance at i ts cost on the premises sufficient to  ensure Company or its 

7.7 
customers at this location. 

8. AGREEMENT DURATION, TERMINATION AND MJSCELLANEOIJS PROVISIONS 

8.1 
this location, or the Agreement is terminated by mutual consent of the parties. 

No Retrofit payments will be due to Company until these premises are occupied but no later than three months after the completion of the work 

Record the attached UCC-1 Fixture Lien form at the County Clerk's Office to  facilitate disclosure of Retrofit obligations to  successor 

This Agreement shall remain in full force and effect until the final Retrofit payment has been made, Customer closes the account a t  

If the Customer breaches any of the terms of this Agreement, Customer shall reimburse Company for all 
costs incurred for Retrofit measures. Such costs include but are not limited to  a l l  costs for measures, installation, repair or replacement, 
administration, litigation, product subsidy, and interest. At i t s  option, Company may recover these costs through payments t o  Company from 
customers at this location. 



8 4 
for these Retrofit measure(s) 

At Customer‘s request, a t  any time, Company will terminate this Agreement Customer must pay all costs Company/its Agent incurred 

8 5 No waiver, alteration or modification of any of the provisions of this Agreement shall be binding unless in writing and signed by a duly 
authorized representative of both parties to this Agreement. Notice from one party to the other under this Agreement shall be deemed to  have 
been properly delivered if forwarded by First Class Mail to  Customer or Company addresses noted on this page Company maintains a right of 
inspection and access for repair, upon reasonable notice and during normal business hours, of the Retrofit measure(s) installed pursuant to  this 
Agreement for the duration of this Agreement Any such inspection shall not be deemed as  endorsement by Company/its Agent of work 
performed 

8.8 in the event of any dispute arising over the Retrofit program between Customers, Owners, and/or Contractors, Company will work 
with the disputing parties t o  obtain a mutually satisfactory resolution In the event a satisfactory resolution cannot be reached, the dispute will 
be submitted t a  an arbiter of Company’s choice Responsibility for all costs of arbitratian shall be allocated between the disputing parties as  
d,=+,=rrninixI hv t h P  Arhitpr 

8.9 
Retrofit Rider. 

Company’s Retrofit program is subject to  Kentucky Public Service Commission (PSC) jurisdiction and approved as Kentucky Energy 

8 10 
Agreement shall be held invalid or ineffective in whole or in part, such determination shall not be deemed to invalidate any of the remaining 
portions of this Agreement. This Agreement i s  governed by State law. 

The provisions of this Agreement shall benefit and bind the successors and assigns of Customer and Company. If any of this 

Name: Date: (Owner) 

Name: Date: (Account holder - if different) 

Name: Date: (Utility Repersentative) 
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This attachment includes program documelits that will be used when the permanent tariff has 

been approved. 



Agreement made this day of , 201-, by and betweeii tlie Parties: 

(Utility) located at ; and 

Mountain Association for Community aiid Economic Development. lnc.. (MACED) located at a 
Chestnut Street, Berea, KY40403. 

Whereas the Parties seek to provide Utility’s custoiners with access to tlie Keiitucky Energy Retrofit Rider 

(a/lda How$martI<YTM) for tlie purchase and installation of cost-effective, energy efficient products, the 

Parties agree to tlie responsibilities as assigned and described below. 

MACED will serve as a partner with the Utility in conducting tlie How$martICYTM program. In relation 

to tlie roles set forth in this Agreement, MACED will serve as the Data Management Contractor and the 

Capital Provider. MACED will also serve as “Agent” (as defined in the KER Rider) for the Utility to the 

extent that such duties are identified in Attachinelit 1 ,  I n  the role of Data Management Contractor 

MACED will be a “Contractor” as deflned in the KER Rider. 

1. DATA MANAGEMENT CONTRACTOR RESPONSIBILITIES (MACED) 

1.1 As Data Management Contractor, MACED will provide the services described in this section for 

each retrofit. These coiitractual services, as an essential comporient of the retrofit, will be 

included along with other Contractors’ services that are included in the total project cost which is 

used to develop the Retrofit Project Charge as provided in  the KER Rider. Fee for this 

contractual service is detailed i n  Attachment 1 ,  

1.2 Data Management Contractor will provide energy assessment protocols, and “best practice” 

recoininendations to Utility. In addition, Data Management Contractor will assist utility with any 

data requests from tlie Public Service Commission or other regulatory body, and will provide 

technical assistance aiid troubleshooting where needed. Data Management Contractor will work 

with IJtility to create processes that encourage excellence aiid accuracy. 

Ver I 6/11/2013 0 2 0 1 3  MACED p .  1/9 



I .3 

I .4 

1.5 

2. 

2.1 

2.2 

2.3 

Data Management Contractor will track and coordinate with Utility to store and make data 

available to the Utility regarding utility usage, building characteristics, and financial information 

for each location. 

Data Management Contractor will analyze data to evaluate the accuracy of financial and energy 

estimated savings and the effectiveness of installed measures in improviiig energy efficiency for 

at least one year following the completion of the retrofit. Data Management Contractor will 

identify locatioiis which vary significantly from projected usage, and will track overall success i n  

predicting energy usage. Data Management Contractor will identify Locations for utility follow- 

up when usage varies greatly from the savings that were predicted. 

Data Management Contractor will track data and pi.n-sue analysis to identify consistent variation 

of technology, contractor, or energy assessor perforinance from predicted values. Data 

Management Contractor will also work with [Jtility to develop educatioiial tools to encourage 

program customers to save more by properly operating their home or building. Data Management 

Contractor will also identify new technologies as they become cost effective for the program 

based oii cost reductions or increases in the cost of utility service. 

PROGRAM OPERATION RESPONSTBIL,ITIES (UTILITY OR MACED AS AGENT) 

{Jtility or its Agent will be responsible for approving contractors to install energy efficiency 

measures under this program. Utility or its Agent will maintain a list of approved contractors who 

have signed the Participating Contractor Master Agreement and will be responsible for ensuring 

that approved contractors adhere to tlie provisions of that agreement. Utility or its Agent will 

inake this list available to IJtility customers to elicit custoiner preference and, where possible will 

arrange for the preferred contractoi to bid and perform progi am upgrades at that Customer’s 

location. Referral will not constitute any additional assumption of liability by Utility or its Agent 

for a contractor’s perforinaiice. 

Utility or its Agent will perform ai1 energy assessment utilizing How$martI<YTM program 

guidelines. At time of assessment, Utility or its Agent will provide customer with a list of 

recommended measiires and projection of energy savings that could be realized from such 

measures. 

Utility or its Agent will act as tlie customer’s representative for the installation of efficiency 

measiires after an approved contractor and a customer sign a ICY Retrofit Purchase Agreement 

Ver. 6/11/2013 0 2013 MACED P. 2/9 



(and landlord, if customer does not own tlie preinises where efficiency measures are to be 

installed). As tlie customer‘s representative, tlie Utility or its Agent will verify that any changes 

in work scope on efficiency iiieasures proposed for installation by an approved conti actor are 

suitable for the customer’s end uses and are estimated to result in sufficient savings in energy 

usage, demand or other savings to qualify as efficiency measures (i,e., ninety percent of all 

estimated savings over three quarters of the product’s estimated useful life will covei all costs 

associated with tlie installation). In  order to facilitate disclosrire of tariff obligations to successor 

customers at this location, Utility or its Agent will complete and record with the County Clerk tlie 

fo 1 1 ow i ng doc m e n  ts : 

A. IJCC Financing Statement forin (Attachment 2); and 

B. a copy of tlie completed I-Iow$martICYTM Pnrcliase Agreement; and 

C. a copy of tlie ICentucliy Energy Retrofit Rider 

2.4 Upon notification by the contractor or custoiner that work is complete, Utility or its Agent will 

verify with tlie customer and the contractor that tlie customer is satisfied with the installation aiid 

that the contractor has properly installed tlie correct efficiency ineas~ires and has instructed tlie 

custoiner on their proper use, operation and inaintenance. Utility or its Agent will inspect Retrofit 

installations to verify that tlie correct measme(s) have been installed as per manufacturers 

recoinmelidations and are operating as designed arid to verify the accuracy of contractor reports. 

Neveitlieless, contractors will be solely responsible for deterinining tlie materials needed, the 

meails aiid methods of installation, and for complying with all local, state, and federal codes, 

manufacturers’ specifications, and accepted installation practices. 

2.5 IJtility will arrange for paynient to the contractor once tlie work is completed aiid accepted by the 

Utility and initiate a charge to the customer for tlie estimated Retrofit payment. If tlie Utility or 

its Agent determines the work is complete and acceptable without customer agreement, such 

determination must follow an on-site inspection of tlie installation. 

2.6 Notwithstanding the Utility or its Agent’s verification per 2.2, 2.3 aiid 2.4 above, any inspection 

per this section, or the authorization that the Utility initiate billing to tlie custoiner under tlie tariff 

per 2.5 above, the provisions of this section in  no way l imi t  either the installing contractor’s or 

product maiiufacturer’s liability per 2.4 above, tlie contractor’s agreement with [Jtility or its 

Agent, or state and Cedela1 law. 

Vex. 6/11/2013 0 1013 MACED p .  3 / 9  



2 7 Utility will be iesponsible for mal<ing montlily payments to Capital Provider within thirty (30) 

days of Utility’s receipt of payments fioiii customer, or within sixty (60) days of receipt of 

disbursement from Capital Provider, whicliever is sooner. 

2.8 In the event of any dispute between Utility’s customer and an approved contractor, where the 

IJtility or its Agent is acting as the customer’s representative, [Jtility or its Agent will work on tlie 

customer’s behalf to obtain a mutually satisfactory resolution. Utility or its Agent will participate 

in any complaint resolution process described in its contracts witli other parties, including binding 

arbitration. 

2.9 Utility or its Agent will evaluate any customer report of a failed efficiency nieasure(s), atid at its 

option will cause the product to be repaired or replaced. If the failed product is under warranty, 

Iitility or its Agent will use any warranty funds to pay for repair or replaceinent costs, iiicluding 

seeking recovery under a contractor’s bond, if necessary. If an efficiency ineasure is repaired or 

replaced aiid any of these costs are not covered by warranty and the failure is not assignable to the 

approved contractor, and tlie customer chooses not to or cannot pay for tlie repair or replacement, 

Utility or its Agent may increase tlie number of payinents as required to recover all repair or 

replacement costs including Utility or its Agent’s administrative costs, but in no case sliould tlie 

IJtility or its Agent authorize repairs that require the payment term to extend beyond the 

estimated useful life of the measure(s). If failed efficiency ineastires are not repaired or replaced, 

~uiless they were damaged by customer or building owner, if differelit from tlie customer, Utility 

will terminate charges attributable to the failed ineasure under tlie tariff. Additionally, 1Jtility 01 

its Agent may treat inaintenance costs required to keep the system operating similar to repair 

costs as described above. 

2. I O  MACED will perform duties of “Agent” in this section to the extent that such duties are included 

in Attachment I of this Agreement, and in accordance with the fee schedule i n  said Attaclunent. 

3. CUSTOMER SERVICE AND ADMINISTRATION RESPONSIBILITIES (IJTILITY) 

3.  I IJtility will bill the ~iiontlily portion of tlie Retrofit Project Cliarge (as defined in tlie KER Rider) 

to a How$iiiartI<YTM participating customer and collect payment for that amouiit as it does with 

all otliei tal iffed charges following its custoinary and Commission-approved collection 

procedures including disconnection wlien necessary. 
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3.2 Utility will make monthly payments to Capital Provider in the amount of the total payments it is 

obligated to collect for that iiioiith (in accordance with the procedure in Item 4.3 below). 

7 7  
.I..> In tlie case of an inactive location, tlie Utility will continue to pay interest and the Capital 

Provider will waive the payineiit of principal for up to 24 months or until the location is active, 

whichever is sooner, requiring interest payments only on the outstanding principal balance i n  the 

interim. If at tlie end of 24 months, a location remains inactive and payments have not resumed, 

[Jtility will pay, in  whole, to the Capital Provider any and all outstanding principal and any 

interest due linked to the inactive location. If at a later date, the location becomes active, the 

Utility retains the right to recover for its own fund balance any bad debt previously written off 

through additional charges to that meter’s location. The IJtility may apply to recover payments it 

has made on inactive locations, both principle and interest, from a Risk Mitigation Fund to be 

established and administered by tlie participating utilities and the Capital Provider as described in 

Attachment 3. 

3.4 [Jtility staff will answer customers’ questions about energy efficiency measures and payment 

obligations, including questions about tlie measures installed, estimated savings, payment 

amount, estimated term of payments, disclosure obligations and customers’ rights and 

responsibilities as per the tariff and agreements. 

3.5 Utility will be responsible for notifying new customers at locations at which efficiency measures 

have been installed of the benefits associated with the efficiency measures, the customer’s 

responsibility for tlie payment of the remaining charges, aiid other rights aiid obligations and will 

send these customers tlie Transfer Customer Retrofit Disclosure Form (Attachment 4), which 

enumerates these rights and respoiisibilities, within 15 business days of their application for 

service. 

3.6 Utility will iiifoi-ni customers as to how they can purchase efficiency measures in  accordance with 

tlie tariff, for example, by sclieduling an appointment with Energy Assessors or providing them 

with a sample ICY Retrofit Purchase Agreenient or list of approved contractors working with tlie 

prograin. 

3“7 Utility will not be liable for any decisions or actions taken by retrofit installation contractors, 

including but not limited to savings estimates, selection of measures, quality of worlmansliip, 

Vex. 6/11/2013 CJ 2013 MACED p .  5/9 



3.8 

3.9 

4. 

4.1 

4.2 

4.3 

5. 

5.1 

damage to customers’ homes, or injury to customers, contractors’ workers, or passersby. Utility 

will not be liable for any failure by the previous occupant, building owner, or landlord to disclose 

a customer’s payment obligation. The responsibility for disclosure rests with the building owner. 

However, IJtility agrees to initiate charges to a new customer for any existing payment 

obligations only after it lias duly notified the customer using tlie Transfer Customer Retrofit 

Disclosure Form per 3.5 above. 

Utility will provide Data Management Contractor with all available data about electricity me and 

structural characteristics for participating locations before, during, and after customer 

participation in tlie program. 

Utility will provide Capital Provider with docunientation of repayment calculations, itemized 

Installation estimates and expeiiditures, and record of repayment transaction, indexed by unique 

location identifier. 

CAPITAL PROVIDER RESPONSIBLITIES (MACED) 

Capital Provider will provide funds according to the L,oan Agreeinelit and Note with LJtility, and 

will transfer such funds as requested by Utility within ten ( 1  0) business days of request. These 

funds will be used by tlie Iitility to pay contractors for retrofits (including tlie Data Management 

Contractor); the IJtility’s administrative fee as provided in  tlie KER Rider; and, subsequent non- 

warranty repairs to such retrofits. 

Capital Provider may limit the number of retrofits or capital available to Utility to conform to the 

liniitations of funds. 

Capital Provider will bill on a inontldy basis for tlie previous month and provide a break down of 

tlie paymeiits for each unique location. When IJtility informs Capital Provider of an inactive 

location, Capital Provider will adjust the inontlily bill to reflect interest-only payment for that 

location. Capital Provider will also provide pay off estimates for individual locations on request 

by tlie Utility. Attachment 5 further delineates tlie details of the Agreement regarding inactive 

locations and is included in this Agreement by reference. 

DISPIJTES 

I n  the event of any dispute arising during the Program between the Utility and MACED, each will 

work with the other to obtain a inutiially satisfactory resolution. 
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5.2 I n  the event a satisfactory resolution cannot be reached, the dispute will be siibinitted to a three- 

ineinber arbitration committee with one arbiter of Iltility’s choice, a second arbiter of MACED’s 

choice, and a third arbiter to be chosen by the first two. Cost of arbitration will be shared by 

MACED and the Utility. Decision by a inajority of the arbitration coininittee will be binding on 

both paiiies. 

5.3 Prior to submission of any dispute to the arbitration committee, tlie parties agree to attend at least 

one ( 1 )  conciliation conference to be held at either party’s request and at no additional charge to 

either partyy. 

5.4 The provisions for arbitration of disputes in this section do not take precedence over the te rm of 

the Loan Agreements between MACED and the Utility. 

6. INDEMNIFICATION 

6.1 Both parties will defend, indemnify aiid hold liarinless each other, their respective officers, 

employees, contractors and servants from and against all liability or loss and against all claims or 

actions based upon or arising out of damage or injury (including death) to persons or property 

caused by or sustained in connection with the purchase of a efficiency product or actions related 

to a approved contractor or by conditions created thereby. or based upon any violation of any 

statute, ordinance, building code or regulation and the defense of any such claims or actions. 

6.2 III addition to the indeninification set forth in 6.1 above, both parties will defend, indemnify and 

hold Iiannless each other, their respective officers, employees, and contract employees from and 

against any costs or damages resulting from enforcement or nuisance actions brought by any 

governmental entity or third party arising froin the handling, removal and/or disposal of 

hazardous materials related to the purchase or installation of a efficiency measure, such costs to 

include but not be limited to costs of remediation, fines, penalties, and legal costs incurred in tlie 

defense of such actions either in  a court of law or an administrative proceeding including 

reasonable fees and disbursements of attorneys and consultants, property damage, personal injury 

and third party claims. 

7. TERMINATION 

7-1 Utility will send notice to MACED ninety five (95) days in advance when requesting termination 

of the program. 
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7.2 

7.3 

8. 

8.1 

8.2 

8.3 

8.4 

8.5 

8.6 

9. 

Termination per 7.1 will not, however, limit the rights a i d  responsibilities for either the Data 

Management Contractor, 1Jtility or its Agent or Capital Provider for efficiency nieasures that have 

already been completely or partially installed or administration and collection of repayments 

outstanding. 

I n  the event of terinitiation, Utility remains responsible for repayinent of a1 I funds furnished by 

the Capital Provider, including interest, per the terms of this Memoranduin of Agreement and the 

Loan Agreement with the Capital Provider. 

MISCELLANEOUS PROVISIONS 

All parties to this Agreement will provide I<ent~cky Public Service Commission with any 

requested records, work products, co~ii~iiu~~ications, or other relevant inforniatioii to enable it to 

evaluate and ensure the integrity of the prograni for Utility’s customers. 

No waiver, alteration, or modification of any of the provisions of this Agreement shall be binding 

unless in writing and signed by a duly authorized representative of all parties to this Agreement. 

This Agreement may not be assigned nor any of the rights and duties hereunder without the prior 

written consent of the other parties. Notwithstanding this prohibition on assignment, sitccessors to 

the parties shall acquire all of that party’s rights and duties under this Agreelnent and shall have 

all right and power to enforce the term of this Agreement as if they were the original party 

Notice froin one party to the other under this Agreement shall be deemed to have been properly 

delivered if forwarded by United States Postal Service, First Class Mail, to the addresses noted 

above. 

If any of this Agreement shall be held invalid or ineffective in whole or i n  part, such 

determination sliall not be deemed to invalidate any of the remaining portions of this Agreement. 

This agreement is governed by State law. 

This Agreeinent is contingent upon successful approval of the application to the Public Services 

Coinmission for the “ICY Energy Retrofit Rider” dated November 2, 201 2 .  

DISCLOSURE OF INFORMATION 
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9. I 

9.2 

10. 

MACED shall not disclose or appropriate to its own use, or to the me of any third party, at any 

time during or subsequent to the term of this agreement, any secret or confidential information of 

the Utility. 

MACED sliall riot disclose or appropriate for its own use the personal and identifying data of 

litility customers of which MACE,D has been or hereafter becomes informed, including, but not 

limited to, processes, prices, profits, contract terms or operating procedures, except as required in 

connection with MACED’s perfonnance of this agreement, or as required by a goverrimental 

authority, or with approval by both Utility and customer. 

ACCEPTANCE 

FOR MACED: 

FOR UTILITY: 

DATE 

Title: President 

DATE 

Title: 
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Attachment 1 

HowSmartKY'" Services and Fees 

MACED 

MACED services as Data Management Contractor 
Track and analyze data for the retrofit. 
Upload "Before Retrofit" (BR) usage file into How$marl(YTM system. 
Review How$martl(YTM retrofit packet and requisition. 
Set up retrofit in data collection systems. 

Utility 
- Contact customer to schedule appointment 
- Perform energy assessment 
- Create conservation plan & purchase agreement 
- Present customer with initial conservation plan and purchase agreement 
- Contact contractors and request bids using Conservation Plan specifications 
-Verify al l  paperwork is complete and signed including How$martl(Y 
application form, initial conservation plan, purchase agreement, copy of 
deed, UCC 
- Contact contractors to arrange for job start up 
- Perform quality assurance during installation & test out a t  retrofit 

Data Management Contractor fee: $250.00 per retrofit to  be included in the retrofit project cost and 
included in calculating the monthly payment by the customer, along with all other contractor costs, 
per Section 1 of the Memorandum of Agreement. 

MACED services as Agent of the Utility 

MACED will perform the services initialed by both parties below per Section 2 of the Memorandum of 
Agreement. 

MACED's fees for these services is $ . per retrofit 

If available, third-party funds or grant-funded subsidies may be applied to some or al l  of this cost. 

From the date of signing through 
subsidy of $ 
funds. 

~, 201, MACED will furnish a grant-funded 
per retrofit for up to retrofits per year subject to availability of 

- Create final conservation plan and purchase agreement 
- Present final conservation plan and purchase agreement t o  customer 
-Create retrofit packet (contains al l  paperwork for the job) 
- Submit requisition 
- File UCC Financing Statements (up to 3 filings per retrofit) 

Annual fee review: MACED's fee structure will be reviewed on a yearly contract basis with our utility 
partners. Fees or services to be performed are subject to change upon mutual agreement 
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UCC FINANCING STATEMENT 

OR 

i NAME B PHONE OF CONTACT AT FILER [optional] 

i SEND ACKNOWLEDGMENT TO: (Name and Address) - r 

l a  ORGANIZATION'S NAME 

l b  INOIVIDUAL'SLASTNAME FIRST NAME MIDDLE NAME SUFFIX 

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY 

IC MAILING ADDRESS CITY STATE POSTAL CODE COUNTRY 

I I I I 
I d  SJ%.NSTR UCTIONS ADDL INFO RE l e  TYPE OF ORGANIZATION I f  JURISDICTION OF ORGANIZATION j i g  ORGANIZATIONAL ID#, If any 

ORGANIZATION 

OR 

2 ADDITIONAL DEBTOR'S EXACT FULL LEGAL NAME - inseri only= debtor name (2a or 2b) - do not abbreviate or combine names 
2a ORGANIZATIONS NAME 

2b INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX 

2c MAILING ADDRESS CITY STATE POSTAL CODE COUNTRY 

3 SEC u RED PARTY'S NAME (or NAME of TOTAL ASSIGNEE of ASSIGNOR SIP). Insertonly,assecured partyname(3aor36) 
3a ORGANIZATIONS NAME 

OR 3b INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX 

- 
4 This FINANCING STATEMENT covers the following collateral: 

ATTENTION: Attached to this form and included by reference to this document are the following; 
A. a copy of the current Hoiv$martTM Purchase Agreement; and 
B. a copy ofthe Kentucky Energy Retrofit Rider 

8 OPTIONAL FILER REFERENCE DATA 

FILING OFFICE COPY - UCC FINANCING STATEMENT (FORM UCC1) (REV 05/22/02) 



Instructions for UCC Financing Statement (Form UCCI) 

Please type or laser-print this form Be sure it is completely legible Read all instructions, especially instruction 1, correct Debtor name is crucial Follow 
Instructions completely 

Fill in form very carefully, mistakes may have important iegai consequences if you have questions, consult your attorney Filing office cannot give iegai advice 
Do not insert anything in the open space in the upper portion of this form; it is reserved for filing office use 
When properly completed, send Filing Office Copy, with required fee, to filing office i f  you want an acknowledgment, complete item B and, if filing in a filing 

office that returns an acknowledgment copy furnished by filer, you may also send Acknowledgment Copy, otherwise detach If you want to make a search 
request, complete item 7 (after reading Instruction 7 below) and send Search Report Copy, otherwise detach Always detach Debtor and Secured Party 
Copies 

If you need to use attachments, you are encouraged to use either Addendum (Form UCCfAd) or Additional Party (Form UCCIAP) 
A To assist filing offices that might wish to communicate with filer, filer may provide information in item A This item is optional 
B Complete item B if you want an acknowledgment sent to you If filing in a filing office that returns an acknowledgment copy furnished by filer, present 

simultaneouslywith this form a carbon or other copy of this form for use as an acknowledgment copy 

1 

l a  

l b  

I C  

I d  

Debtor name: Enteronivone Debtor name in item 1, an organization's 
name ( la)  x an individual's name (1 b) Enter Debtor'sexact full leaal 

Don't abbreviate 

Oraanization Debtor "Organization" means an entity having a iegai 
identityseparate from its owner A Partnership lsan organization, asole 
proprietorship is not an organization, even if it does business under a 
trade name If Debtor is a partnership, enter exact full legal name of 
partnership; you need not enter names of partners as additional Debtors 
If Debtor Is a registered organization (e g ,corporation, limited partnership, 
limited liability company), it is advisable to examine Debtor's current filed 
charter documents to determine Debtor's correct name, organization 
type, and jurisdiction of organization 

individual Debtor "individual" means a natural person, this includes a 
sole proprietorship, whether or not operating under atrade name Don't 
use prefixes (Mr , Mrs , Ms ) Use suffix box only fortitles of lineage (Jr , 
Sr , lii) and not for other suffixes or titles (e g., M D ) Use married 
woman's personal name (Mary Smith, not Mrs John Smith) Enter 
individual Debtor's familyname (surname) in Last Name box, first given 
name in First Name box, and ail additional given names in Middle Name 
box 
For both oraanizatlon and individual Debtors. Don't use Debtor's trade 
name, DBA, AKA, FKA, Division name, etc. inpiaceoforcombinedwith 
Debtor's legal name; you may add such other names as additional 
Debtors if you wish (but this is neither required nor recommended) 

An address is always required for the Debtor named in 1 a or 1 b 

Reserved for Financing Statements to be filed in North Dakota or South 
Dakota & If this Financing Statement is to be filed in North Dakota 
or South Dakota, the Debtor's taxpayer Identification number (tax ID#) 
- social security number or employer identification number must be 
placed in this box 

1 e,f,g "Additional information re organization Debtor" is always required 
Type of organization and jurisdiction of organization as well as 
Debtor's exact legal name can be determined from Debtor's current 
filed charter document Organizational ID #, if any, is assigned by the 
agency where the charter document was filed, this is different from 
tax iD #, this should be entered preceded by the 2-character U S 
Postal identification of state of organization if one of the United States 
(e g , CA12345, for a California corporation whose organizational ID 
# is 12345); if agency does not assign organizational ID #, check box 
in item l g  indicating "none " 

Note if Debtor isa trust ora trustee acting with respectto property heid in trust, 
enter Debtor's name in item 1 and attach Addendum (Form UCClAd) and 
checkappropriate boxin item 17 If Debtor Is a decedent'sestate, enter name 
of deceased individual in item 1 band attach Addendum (Form UCCI Ad) and 
check appropriate box in item 17 if Debtor Is a transmitting utility or this 
Financing statement is filed in connection with a Manufactured-Home 
Transaction or a Public-Finance Transaction as defined in applicable 
Commercial Code, attach Addendum (Form UCCl Ad) and check appropriate 
box in item 18 

If an additional Debtor is included, complete item 2, determined and 
formatted per Instruction 1 To include further additional Debtors, 
attach either Addendum (Form UCClAd) or Additional Party (Form 
UCCIAP) and follow lnstriiction 1 for determining and formatting 
additional names 

Enter information for Secured Party or Total Assignee, determined and 
formatted per Instruction 1 To include further additional Secured 
Parties, attach either Addendum (Form UCCl Ad) or Additional Party 
(Form UCCl AP) and follow Instruction 1 fordetermining and formatting 
additional names If there has been a total assignment of the Secured 
Party's interest prior to filing this form, you may either (1) enter 
Assignor UP 'S name and address in Item 3 and fiie an Amendment 
(Form UCC3) [see item 5 of that form]; or (2) enter Total Assignee's 
name and address In item Band, if you wish, also attaching Addendum 
(Form UCClAd) giving Assignor S/P's name and address in item 12 

Use Item 4tO indicate the collateral covered by this Financing Statement 
If space in item 4 is insufficient, put the entire collateral description or 
continuation of the collateral descriptlon on either Addendum (Form 
UCCl Ad) or other attached additional page(s) 

If filer desires (at filer's option) to use titles of lessee and lessor, or 
consignee and consignor, or seiier and buyer (in the case of accounts or 
chattel paper), or bailee and bailor instead of Debtor and Secured Party, 
check the appropriate box in item 5 if this is an agricultural lien (as 
defined in applicable Commercial Code) filing or is otherwise not a UCC 
security interest filing (e g , a tax lien, judgment lien, etc ), check the 
appropriate boxin item5, complete items 1-7asapplicableand attach any 
other Items required under other law 

If this Financing Statement is filed as a fixture filing or if the collateral 
consists of timber to be cut or as-extracted collateral, complete items 1 - 
5, checkthe box in item 6, and complete the required information (items 
13,14and/or15)onAddendum(FormUCC1Ad) 

This Item is optional Check appropriate box in item 7 to request Search 
Report(s) on all orsome of the Rebtors named in this Financing Statement 
The Reportwilllist all Financing Statementson fileagainstthedesignated 
Debtor on the date of the Report, including this Financing Statement 
There is an additional fee for each Report if you have checked a box in 
item 7, file Search Report Copy together with Filing Officer Copy (and 
Acknowledgment Copy) Note. Not all states do searches and not ail 
states will honor a search request madevia this form; some states require 
a separate request form 

This item is optional and is for filer's use only For filer's convenience of 
reference, filer may enter in item 8 any identifying information (e g , 
Secured Party's loan number, law firm file number, Debtor's name or 
other identification, state in which form is being filed, etc )that filer may 
find usefui 
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Attachment 3 

1. RISK MITIGATION FUND (RMF) COMMITTEE 

I .  1 The fund will be overseen by a coniinittee consisting of the CFO (or CFO’s designee) from each 

participating utility and the president of MACED (or president’s designee). 

2. ELIGIBLE COSTS 

2.1 The following costs may be eligible for recapture from the Risk Mitigation Fund, subject to 

the further conditions outlined below: 

A. Interest paid on a location when it is inactive 

B. Outstanding interest and principal balance on the retrofit if it is deemed to be 

uncollectable. 

C. Payments made by a utility as invoiced by MACED if the utility is unable to 

subsequently collect the corresponding utility bills due on tlie location. 

3. RECAPTURE OF LOSS 

3.1 A participating utility may submit losses for eligible costs to the Risk Mitigation Fund 

committee. The coininittee wilI allocate funds from the Risk Mitigation Fttiid to pay tlie 

outstanding balance and interest costs paid by the utility during the inactive period if the 

coininittee determines that: 

A. a cost is eligible; and that 

B. the retrofit was carried out in  accordance with the How$niartI<YTM guidelines that 

were in effect at the time of the retrofit; and that 

C. the utility has exhansted all other appropriate avenues for collecting tlie loss.. 

3.2 If the committee determines that the conditions above have not been met, the committee will 
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Attachment 3 

decide whether to approve recapture, approve partial recapture, or deny recapture. 

3.3 

4. 

4" 1 

5. 

5.1 

5.2 

5.3 

5.4 

For any Lincollectable balance that is not approved for recapture by tlie committee, tlie utility 

remains liable to MACED for full repayment of tlie outstanding principal and interest per the 

terms of the L,oan Agreement. 

DECISION MAKING 

Coininittee decisions will be made by simple majority of tlie ineinbers. Members may participate 

in meetings or be polled by phone, eniail or other means if not present. I n  any action of the 

committee involving one of tlie utility partners, that partner will abstain from voting. I n  the event 

of a tie, tlie president of MACED (or president's designee) will cast the deciding vote. 

RISK MITIGATION FUND BALANCE 

If the committee determines that the balance of the Risk Mitigation Fund is too low, the 

coininittee may increase the percentage allotinent from each new retrofit. If tiie committee 

determines that non-compliance with program guidelines on the part of one or more utilities is 

materially responsible for a significant share of the losses, the coininittee may adjust the 

percentage paid by one or more utilities separately. 

Initially, payment into the Risk Mitigation Fund will be 4% of each retrofit amount financed. 

This payment will be drawn froni the 5% fee that tlie utilities are allowed to add to tlie cost of the 

retrofit by tiie KER Rider. 

If tlie Risk Mitigation Fund balance exceeds $100,000 and also exceeds 5% of tlie total 

outstanding retrofit balances, tlie coininittee may reduce the percentage paid in for each retrofit 

If tlie fund is determined by unanimous vote of tlie coininittee to no longer be needed and after all 

obligation of funds from the Risk Mitigation Fund have been met, any balance of grant funds 

used to initiate tlie Risk Mitigation Fund will be distributed according to the grant agreements 

through which those funds were secured. Remaining funds will be distributed for a purpose 
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Attachment 3 

consistent with the goals of the I-low$iiiaitI<YTM program (below) in a manner to be determined 

by the coinmittee. 

6. APPEAL AND ARBITRATION 

6.1 A utility inay appeal any decision of the coininittee for reconsideration. Such reconsideration 

will include all the committee members and the president of MACED (or ptesideiit's designee). 

The purpose of siich reconsideration will be to reach a mutually agreeable solution. If an 

agreement cannot be reached upon reconsideration, all parties agree to the saine arbitration 

measures outliiied in the How$niai-tI<YTM Meiiioranduin of Agreement (MOA) that governs the 

relationship between the utilities and MACED. 

The goals of tlze How$iizartKFM Prograin are to: 

0 

0 

Help utility customers save eiiergy a id  iiioiiey tlirotigh iiiipleineizting retrojts to increase the 
energy eflcieiqi  oftheir hoiiies, 
Pi.ovide a fiiiaiiciizg inodel that reduces or eliiiiiiqates the barrier of iip-fionf costs for these 
retrqfits, 
Develop iiforiiintioiz, expertise and techizical assistaim resources for ciistoiizei-s, contractors and 
utilities, 
Exteiid the reach arid capacity of utilities to promote and facilitate eiwrgy savings by their 
ciistoiiiers 

e 

0 
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Attach m eiit 4 

Energy Efficiency Retrofit Project Charge 
Notification and Transfer of Obligation 

Energy retrofit measures were installed at this location to save on utility costs. A 
etrofit Project Charge will appear on your monthly utility bill. The cost savings 

from the retrofit measures are estimated to be greater than the charges. 

Read below to understand what this means. 

Property Address: LJnit #: 

Location ID: 

Cost saving cnergy Reti ofit ineasiires have been installed at these premises through an on-bill financing program. Tliese 
ineasures were installed to lower the utility bills. Your utility bills will include a niontlily charge to pay for these energy 
Retrofit measures. The cost savings from reduced electricity consumption are estimated to be gi cater than the monthly 
charges. 

Whoever pays the utility bills at this location will be required to make montlily payments to [Insert Utility Name Here] to pay 
for the cost-saving energy Retrofit measures installed he1 e. Montlily charges will continue until the remaining balance has 
been paid. A IJCC Financing Statement has been filed at the County Clei k's office to ensure a prospective purchasei is aware 
oftliis obligation Either the buyer or seller may eliminate this obligation by paying off the remaining balance 

IJtility usage data at this location may be sliared witli subsequent owners of tlie property to demonstrate the effectiveiiess of 
the Retrofit measures. 

If you want more inforination. you can call [Insert Utility Name Nere] ([Insert Utility Phone Number Mere]) to learn about 
tlie: 

Specific Retrofit measuies installed 

- Monthly payment amount (Retrofit Project Charge) 
Number of payments remaining and outstanding balaiice 
Estimated cost savings 

When you iequest utility service. a signed copy of this form must be submittcd to [Insert IJtility Name I-lere]" [Insert litility 
Name I-lere] will provide a copy of the Purchase Agreemcnt which outlines customer responsibilities. including: 

Making niontlily payments 
* I f  you rent, promptly reporting to your landlord if a Retrofit measure stops working 

I f  you own tlic property. maintaining the Retrofit measures in good \vorking condition as long as payments arc d u e  

My signature below indicates that I have read or have Iiad this foini lead to nie 1 undeistand my obligation to make monthly 
payments foi tlie Rctrofit measures installed at this location 

(Piircliaser/Renter) Signature Date 

(Purcliaser/Renter) Name (print) 

Version 6/1 1 /20 13 0 2013 MACED 
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1. 

1.1 

2. 

2.1 

3. 

3.1 

3.2 

4. 

4.1 

4.2 

5. 

5.1 

Attachment 5 

ACTIVE AND INACTIVE STATIJS 

A location will be considered “active” unless service has been disconnected. When service is 

discoiuiected, tlie utility will notify MACED. 

INVOICING 

Payments due on all locations will be detailed on each monthly invoice froin MACED to the 

utility. For active locations, interest and principal will be invoiced. For inactive locations, only 

interest will be invoiced. 

INTEREST 

Interest on an inactive location will be paid by the utility to MACED until it becomes active again 

or it has been determined that tlie remaining balance is unrecoverable. 

Interest paid by the utility for an inactive location may be reimbursed from the Risk Mitigation 

Fund (RMF) sub.ject to tlie Risk Mitigation Fund Operational Procedures document. 

UNRECOVERABLE INVESTMENT 

If a location remains inactive for twenty-four months, it will be determined to be iuirecoverable. 

Tlie remaining principal and interest due on an unrecoverable investment are paid by tlie utility. 

Tlie utility may then seek to be reimbursed froin tlie RMF sihject to tlie RMF operational 

procedures. 

UNPAID UTILILTY BILLS 

If a location is active but tlie utility bill is late or unpaid, it will be still be considered active until 

service is disconnected. Payment due will be sought by the utility from the customer at that 

location. Tlie utility will pay tlie full amount invoiced by MACED (principal and interest) for all 



Attachment 5 

active locations. 

5.2 If a location becomes inactive after the invoice is sent but before it is due, MACED will adjust 

the invoice a~iioiint upon notification of the change to inactive status. 

5.3 If a utility makes payment of the invoiced amount from MACED for a location from which the 

corresponding bill reiliains uncollected from the customer, the utility may seek reimbursement 

from the RMF subject to the RMF operational procedures. 
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W i I 1  ia 111 BI a i I' 
i ;:!'l{v'!)l,! j I I . I I 

OwnerName 

(606) 256-2902 

- 

Gas P?Wpa?le YOlll- IlOlllC! USCS 

, cncrgy lor Iicating, ----"l___l_l-__.._I-- 

model Dnseliiie 

()ItBTU cooling, a n d  base Ioaci 0 ItBTlJ 23769 ItBTU 

0 ItBTU 0 ItBTU (which is everything 
tha t  is not heating or 

- :q:: 0 Cooling H e ~ ~ i n ~  fii;;! 

-. 0 l tBl  U 

Total [yr) 23,130 ltWh 0 ItBTU 23,769 IkBTU 
_."--- 

Base 11900 ltWh 0 ItBTlJ M 
0 ItBTU coo1i11g). _ I  - - 

22400 ltWh 0 kBTU 23769 ItBTU 0 ItBTU 

_ _ .  - 

ilnstall Moisture barrier 6 mil plastic _ _  lap - u p  on wall 12 and seal. _ _  - 

I 
Spray 1.5" of closed cell on Rim Joist 

Install R-19 -_ insulation _-. in floor where missing or damaged. . __ 
Spray 15" of closed cell on crawl wall 

,Remove old blow in, Spray 1.5" closed cell foam - and put back blown and add to 15" 

IReplace W A C  Cooling - with . New _I_ HVAC Cooling System. 

- .__ 

- _. - ._ 

Spray 1" of closed on Cathedral End Walls 

,Replace WAC, Heating with New HVAC Heating System. .__ 
. 

- _ _  -- - 
_._ 

- - - ._ - - 

- -. l@~uce  air leakage to  BAS or 70% below that number. _ .  

Snvinas f i om Baseline: Savinos from Actuals. Conversions t o w  -- Cui rent Ro tes Projected S U V ~ / J ~ S  [yrJ 

7354 ltWh (Eler) 6,624 ltWh (Elec) 6,G24 ltWh 0.12 /ItWh 5795 

0 ItBTU (Gas) 0 ItBTU (Gas) 0 therms 2 00 /Therm $0 

237G9 ItBTU (Propane)  23,769 ItBTU (Propane) 25G Gal 2.80 /Gal $736 

Bdscd on saving5 ftoin insulation and air sed1 only due lo calibration. 
Projected Avg Energy Savings (rno) $128 

before monthly HowSmartKY'" Charge 

$'j2,067,00 Cost of Improvements [est]:  

$2,000.00 Kentucky Home Performance 

$10,067.00 Utility Contribution 

$15,462 Not to  Exceed Amount (90% of Savings) 

@ 3% 

over 15 years  

5 Monthly Charge 

59% of  projected savings 



I(einItickv Rctt-ofit Hider C.onservation Plan Pace 2 o l  2 

1. Sign 1 ~ ~ 1 1 ~ c l i ~ i s c  Agreerrient 
2. Select contractor and schedule t h e  Retrofit 
3. Energy Special ist  i-etii~~iis to inspect coinloletecl worl< 
4, Savings begin m d  lietrolit Project charge appears on utility bill. 
If, after operation, any 01' the upgrades fail, the Utility will reevaluate h e  work. 

1 u n d ers ta n d that: 

Values on previous page a re  estimates only and are  not a guarantee of savings. Energy savings a re  a best- 
effort estimation calculated using a coinpuler model. The model talres into account previous usage and 
characteristics of the house to determine usage and potential savings. Actual savings will vary depending 
on behavior, weather events, maintenance of tlie efficiency improvements, and future iitility rates, 

?'he Utility has explained what I can do to reduce my energy consumption including, but no limited to: 
tlaerniostat and other equipment settings, tlie impact of lighting changes, and additional appliance o r  
11 o i n  e investments not covered tin d e I' How$ ina rtI<Y'. 

Value of the improvements (cost of work) is an estimate and will be verified with the selected contractor. 
Final monthly cliarge will be cletermined at  the time of contractor selection. I f  final project cost is more  
than the "not lo exceed" amount, then customer may opt out of the installation. 
Non-payment of the charge will be treated like non-payment of the utility bill potentially resulting in 
disconiiection of service. 

The I<entuclry Energy Retrofit Rider (marketed a s  How$martKY'") is a voluntary utility tariff that 
amortizes the cost of the efficiency improvement over tlie course of fifteen years o r  75%0 of the expected 
life of the improvement (whichever is less) a t  a fixed interest rate. The expected cumulative cost t o  the 
customer over the course of the payback period of the improvements is as follows: 

Fixed Monthly Charge 

Estimate Estimated Monthlv Savings Estimated Net Monthlv Savings 

$75 $128 $53 

Capital Investment $10,067 Payback Pet iod (years) 15 

Project ree(s) 5 00% $503 Cost of Capital 3% 

Data Management Contract Fee $250 

Total Interest over life of payback 52,880 

Total Cost over life of payback $13,450 

.---" Owner: 
print name -- Account Holder: 

print name 

Date: Date: -..--- 

Energy Efficiency for Everyone 
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$503.35 Project Fee - - 
__ $250.00 Data Management Contract Fee 

_. . ._ -_ . 

GENERAL 

Location Number 63992 
Date of Assessment 7/18/2011 

lit ill ty Jackson Energy 

CUSTOMER INFORMATION 
Will iam Blair 
862 LambeiT Rd 
Uerea 
(606)  256-2902 

1. RETROFIT MEASURES 

Reduce air leakage to BAS or 70% below that number. 
Repiace HVAC 
Replace HVAC 

Remove old blow In. Sp 
Spi ay 1" of closed on Cat1 
Spray 15"  of closed cell 
Install R-19 insulation in 
Spray 1.5" of closed cell 
install Moisture barrier 6 mil plastic lap up on wall 12 and seal. 

back blown and 

Account N 

Owner Information 

1 15 1 Financing Term (Years) 
- _ _  

6624 1-1 Projected Savings (kwh) 

$74.72- Calcuiated Monthly Payment 

2. INFORMATION ACCURACY 

Customer and owner have made every effort t o  provide the Utility or it 's Agent with accurate information about the structure and its 
use to  enable the Utility to  assess the energy efficiency of Customer's premises and equipment, Customer and owner acknowledge that the 
accuracy of the savings estimates above depend on the accuracy of information provided. 

Customer's lnltials Owner's Initials 

3. PURPOSE OF TH15 AGREEMENT 

This Agreement permits the Retrofit Measure(s) noted above t o  be installed on behalf of the Customer, in the Owners' building a t  the 
above property address with the above Location ID and obligates the Owner to disclose any payment requirement to future tenants and to any 
purchaser of these premises as described in Section 6.2 below, The agreement also describes the responsibilities, understandings and 
authorizations of Customers and Owners in implementing, maintaining, disclosing and paying for the above mentioned Retrofit measures. 

4. CllSTOMER RESPONSIBILITIES AND UNDERSTANDING 

4.1 
subcontractors to  install, inspect and/or repair Retrofit measures 

4.2 
until ail payments have been made or Customer no longer has an account with the Utility. For any Retrofit measures removed from the 
premises, all remaining payments will be due with the final bill. 

Upon request Customer will provide access to premises to the lltil ity or i t 's Agent, Contractor and their respective employees 01 

Customer shall make consecutive monthly Retrofit Project Charge payments specified above to  the Utility as  part of the utility bill 

4.3 Customer will Maintain the installed Retrofit measure(s) in place for a t  least as long as there are payments due under this Agreement 
unless otherwise agreed to by the Utility or i t ' s  Agent. Customers will be responsible for all required maintenance and out of warranty repairs. 

4.4 
assess repair need/cause and authorize the repair. The Utility or it's Agent may suspend Customer's Retrofit Project Charges while repairs are 
being made, to  the degree that energy savings are compromised. Contractors and warranty will cover costs of repairs due to  defects in 
worltmanship or equipment per contract and warranty. Customers will cover costs for customer damage, out of warrantee repairs and any 
remaining repair costs. The Utility or i t ' s  Agent may increase the number of remaining Retrofit payments to  recover repair costs not reimbursed, 
including administration. Alternatively, Customer may repair Retrofit measures a t  Customer's expense and, if applicable, will be entitled to  any 
reimbursement from existing warranty. 

Customer shall notify the Utility if any of the above Retrofit measures stop working, The iJtility or it's Agent will verify Retrofit failure, 
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The Utility or it's Agent may repair a measure that is  not working and seek compensation from Customer or owner as appropriate or recover any 
costs that were not reimbursed after warranty payments are applied by increasing the number of Retrofit payments at this location The Utility 
or it's Agent may likewise be reimbursed for maintenance costs required to  keep systems operating a s  described above. 

4 5 

4.6 
measures to another meter/account location also served by the Utility upon obtaining prior agreement iii writing and transferring ail outstanding 
balances for the relocated Retrofit measures to their new location. 

The Utility will own the installed Retrofit measures during the duration of payments by occupant 

In some cases,(where the portable equipment replaced belonged to the meter holder) Customers may relocate portable retrofit 

4.7 
effectiveness of the Retrofit system and to provide information requested by the Public Service Commission and state Energy Office 

Customer wiil make a good faith effort to participate in Retrofit program foilow-up surveys for the purpose of evaluating the 

4.8 The Customer understands that an Independent Contractor-Customer relationship has been created by virtue of the Contractor 
Master Agreement between the Utility or it's Agent and Contractor Contractor is not an employee or agent of the Utility or i t s  Agent The 
Utility or it's Agent will not be iiabie for personal injury, property damage or illegal activity caused by Contractor or Contractor's agents or 
employees. The Utility i s  not a guarantor of products and this Agreement does not limit Customer's rights regarding manufacturers, vendors and 
contractors. 

4.9 
consumer credit or mortgage financing. Early repayment of Retrofit obligations shall not result in a n y  prepayment discounts nor refunds. 

Customer understands that this Agreement does not constitute a loan nor create any obligations under iKentucky law pertaining to 

5. CUSTOMER AUTHORIZES THE UTILITY OR ITS AGENTTO: 
5.1 Assign the Retrofit Tariff to  this location which shall remain in full force until the final Retrofit obligation has been paid in full. 

5.2 
arranging for repair or replacement if any of the Retrofit measures fall prior to  the Customer making the final payment. 

5.3 
measure(s) and related work. 

5.4 Enter into change orders with Contractor on behalf of the C,ustomer so long as the change orders do not increase the Customer's 
monthly payment amount under the terms of this Agreement. Customer understands that any change order that increases Customer's monthly 
payment amount under this Agreement must be agreed to  in writing by Customer, the Owner, the Utility or it's Agent and the Contractor. 

Be i ts  representative to coordinate and facilitate the installation of the Retrofit measure(s) iisted above and related work including 

Enter into the C.ontractor installation Agreement with the Contractor on Customer's behalf for the purpose of installing Retrofit 

6. OWNER RESPONSIBLITIES AND UNDERSTANDING: 

6.1 
repayment whenever utility service t o  the above reference service location is in the Owners' name. 

6.2 
disclose the Retrofit Project Charge obligation to  the next customer and secure the next customer's agreement to  take on the payment 
obligation. Said agreement shali he signified by the next customer's signature on the Energy Efficiency Retrofit Project Charge Notification and 
Transfer of Obligation form and submission of that form to  the utility. Owners renting out the above premises shali disclose monthly Retrofit 
Project Charge to  all subsequent tenants until the obligation has been repaid. Failure to  disclose will constitute permission by the Owner for the 
next customer t o  break a lease or purchase agreement for the premises within thirty (30) business days of applying for utility service. A signed 
copy of the Energy Efficiency Retrofit Project Charge Notification and Transfer of Obligation form will constitute proof of disclosure and 
agreement to assume the obligation. 

6.3 
responsible for any required maintenance and for costs incurred from failure to  properly maintain the Retrofit measure(s) 

6.4 

Owner agrees to assume all the above mentioned Customer Responsibilities, Understandings and Authorizations, including Retrofit 

Owner shall make all remaining Retrofit payments upon closing their utility account or upon sale of the property unless the owner shall 

Owner will maintain installed Retrofit measures in place for a t  least as long as there are payments due under this Agreement and 

Owner will be responsible for costs associated with owner or tenant damage 

6 5 Owner wiil obtain and maintain property insurance for casualty losses on the premises sufficient to ensure replacement of any 
measure installed under this program, or repayment of any outstanding Retrofit obligation if building/measures are not restored, Customer and 
owner agree to  use any insurance claims payments t o  pay for replacement or repair of damaged measures with comparable products approved 
by the Utilityor i t 's  Agent or to  pay off any balance owed to the Company for Retrofit products installed in the premises. 

(3.6 Owner understands that this Agreement does not constitute a loan nor create any obligations under Kentucky law pertaining to 
consumer credit or mortgage financing. Early repayment of Retrofit obligations shali not result in any prepayment discounts nor refunds 
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6.7 
the case, signee agrees to assume a l l  responsibility for costs associated with the installation of Retrofit measures including hut not limited to their 
installation, removal, premises repairs, and program costs. 

7. OWNER AUTHORIZES THE UTILITY OR IT'S AGENT TO: 

Owner warranties that (s)he is the sole owner or represents all owners of these premises and i s  authorized to sign below If this is not 

7 1 Arrange for installation of the Retrofit measures listed above and detailed in the Conservation Plan. 

7.2. 
Company has been fully reimbursed for costs itemized above. Owner has no repayment obligations a t  any time utility service i s  in the name of 
hidher current tenant or future tenants with this exception: Owner will assume the payment obligation any time a Retrofit measure is removed 
by Owner. 

Assign the Kentucky Energy Retrofit Tariff to this premise. Owner understands repayment obligations will continue until such time 

7.3 
the Utility or i ts Agent to  install Retrofit measures. Owner understands that when an independent contractor installs Retrofit measures, an 
independent relationship has been created by virtue of the Contractor Master Agreement between the Utility or i ts Agent and Contractor. 
C.ontractor is not an employee or agent of the Company. Company/its Agent will not be liable for personal injury or property damage caused by 
Owner, Contractor or Contractor's agents or employees, Company is not a guarantor of products, materials, or work performed by contractor. 
This Agreement does not limit or increase Owner's rights regarding manufacturers, vendors and contractors. 

Arrange for a qualified Contractor to install Retrofit measures. Owner may indicate a preferred Contractor among those qualified by 

7.4 
be agreed t o  in writing by Customer, Owner, the Utility or i t s  Agent, and the Contractor. 

Manage change orders consistent with the Conservation Plan. Any change that deviates from the approved Conservation Plan must 

7 5 
charges will not be reimbursed for self-installed measures). Payment made by the Utility does not guarantee the work performed by the 
Contractor. The Contractor is solely responsible for the installation of the Retrofit measure(s). 

issue payment for Retrofit products, materials and/or work when an independent contractor or vendor is used. (Labor or installation 

7.6 
financing agent recovers all costs associated with measure installation. Any insurance costs to be charged back to CusCorner are included in the 
Retrofit measure costs noted above. 

Obtain insurance (e& fire) or authorize i t s  agent to obtain insurance at its cost on the premises sufficient to  ensure the lJtility or its 

7.7 
this Iodation. 

Record a UCC-1 Fixture Lien form a t  the County Clerk's Office to  facilitate disclosure of Retrofit obligations to  successor customers at 

8. AGREEMENT DURATION, TERMINATION AND MISCELLANEOUS PROVISIONS 

8.1 
this location, or the Agreement is terminated by mutual consent of the parties. 

8.2 
the work. 

This Agreement shall remain in full force and effect until the final Retrofit payment has been made, Customer closes the account at 

No Retrofit payments will be due to Company until these premises are occupied but no later than three months after the completion of 

8.3 
measures. Such costs include but are not limited to  all costs for measures, installation, repair or replacement, administration, litigation, product 
subsidy, and interest. At i t s  option, the Utility may recover these costs through payments t o  the Utility from customers a t  this location. 

If the Customer breaches any of the terms of this Agreement, C,ustomer shall reimburse the Utility for all costs incurred for Retrofit 
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incurred for these Retrofit ineasure(s). 

At Customer's request, at any time the Utility will terminate this Agreement. Customer must pay all costs the Utility or its Agent 

8.5 No waiver, alteration or modification of any of the provisions of this Agreement shall be binding unless in writing and signed by a duly 
authorized representative of both parties to this Agreement, Notice from one party to  the other under this Agreement shall be deemed to  have 
been properly delivered if forwarded by First Class Mail to  Customer or Utility addresses noted on this page Company maintains a right of 
Inspection and access for repair, upon reasonable notice and during normal business hours, of the Retrofit measure(s) installed pursuant t o  this 
Agreement for the duration of this Agreement. Any such inspection shall not be deemed as endorsement by the Utility or it's Agent of work 
performed 

8 8 
will work with the disputing parties to obtain a mutually satisfactory resolution. In the event a satisfactory resolution cannot be reached, the 
dispute will be submitted to an arbiter of the Utility or its Agent's choice. Responsibility for all costs of arbitration shall be allocated between the 
disputing parties as  determined by the arbiter. 
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In the event of any dispute arising over the Retrofit program between Customers, Owners, and/or Contractors the Utility or i t s  Agent 

8 9 
Retrofit Rider. 

Company's Retrofit program is subject to  I<entucky Public Service Commission (PSC) jurisdiction and approved as IKentucky Energy 

8.10 
Agreement shall be held invalid or ineffective in whole or in part, such determination shall not be deemed t o  invalidate any of the remaining 
portions of this Agreement. This Agreement is governed by State law. 

The provisions of this Agreement shall benefit and bind the successors and assigns of Customer and the Utility. If any of this 

Name: Date: (Owner) 

- -  - _ _  
Name Date: (Account holder - if different) 

Name: Date: (Utility Repersentative) 
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