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MOTION FOR FULL DISCLOSURE OF INTERVENORS’ RELATIONSHIP TO 
KENTUCKY AMERICAN WATER COMPANY 

Comes the Jessamine-South Elkhorn Water District (“JSEWD” or “District”), by counsel, 

and hereby respecthlly moves the Kentucky Public Service Commission (“PSC”) that the 

intervenors, Forest Hills Residents’ Association, Inc. and William Bates (“Intervenors”), 

supplement the record in this proceeding with a full disclosure of the Intervenors’ relationship to 

the Kentucky American Water Company (“KAWC”). In support of this Motion, JSEWD states 

as follows. 

This case involves an Application for a Certificate of Public Convenience and Necessity 

(“CPCN” or “Application”)) for the construction of a new water storage tank by JSEWD. The 

Intervenors have raised various siting concerns about the proposed water storage tank, as well as 

allegations that JSEWD did not adequately investigate alternatives to constructing the proposed 

water tank. The Intervenors have also alleged that the tank is either too large or not needed at all. 

By Order dated November 27,2012, the PSC granted the Intervenors’ Motion for a 

Procedural Schedule, and as part of the schedule ordered that the parties should submit a first set 



of information requests to each other on or before December 4,2012. JSEWD received the 

Intervenors’ first set of requests, consisting of some 48 requests, on December 4,2012. 

The Intervenors have not yet stated with any specificity the alternatives that it alleges that 

JSEWD should have considered prior to applying for the CPCN for the proposed water tower. 

However, in their Information Requests, and particularly in Requests Nos. 29 and 30, the 

Intervenors have requested information concerning communications between JSEWD and the 

KAWC concerning “provision of storage of water for the District by KAWC” and any periods 

“during which the District utilized KAWC for the provision of storage of water for the District.” 

By these requests, the Intervenors have injected questions relating to KAWC into their 

intervention. The Intervenors have not to date disclosed any relationship between their group, its 

agents and representatives, and KAWC. Given the contractual relationship between the District 

and KAWC, and the representation of both the Intervenors and KAWC by the same law firm, 

Stoll Keenon Ogden PLLC (“SKO”), as well as at least the potential for KAWC to assert its own 

interests indirectly through the Intervenors in this proceeding, the District moves that all relevant 

relationships of the parties herein be fully disclosed as soon as possible. 

The Intervenors are represented by counsel whose law firm regularly represents the 

interests of KAWC in matters before the PSC. As an example, the firm is currently representing 

KAWC before the PSC in KAWC’s own request for a certificate of convenience to construct 

improvements to connect its new Kentucky River Station treatment plant to its newly acquired 

water system at Owenton, KY, in order to provide water for its new Owenton customers from 

that plant.‘ Indeed, KAWC is a longtime client of SKO, as the PSC can easily affirm through 

administrative notice. 

PSC Case No. 201 1-00138 

2 



KAWC is also a water supplier to the District, through a long-standing water supply 

contract that is on file with the PSC.2 SKO thus represents the interests of both the Intervenors 

herein JSEWD’s water supplier, and that same water supplier is also the subject of inquiry 

by the Intervenors as an apparent candidate as an alternative storage supplier. As the Intervenors 

are now apparently throwing KAWC’s hat into the ring as an alternative storage provider as part 

of their attempt to defeat JSEWD’s Application, the District respectfully moves that the 

Intervenors be Ordered to fully disclose all relationships between the Intervenors and KAWC, 

including relationships established by common representation, to allow both the District and the 

PSC to fully understand on whose behalf certain allegations are being advanced. 

In particular, the District moves that at least the following information be provided by the 

Intervenors, with a sponsoring witness who vouches for the information and who is prepared to 

respond to follow-up requests for information if necessary: 

1. 

Intervenors, or any contractors, agents or representatives of the Intervenors and any officials, 

agents, contractors or representatives of KAWC, that involve any reference whatsoever to this 

Application, the Intervenors’ prior complaint in Case no. 20 1 1-00 138, or any other issue or 

aspect related to the subject water tank, including the dates, participants and subjects of such 

communications, conversations and discussions. Included in the response should be any 

documents, electronic conversations or other written documents that in any way reference this 

case. Should any claim of privilege be asserted, the Intervenors should state the date and nature 

of the contact and the full rationale and basis asserted for such a privilege; 

Details of any and all communications, conversations or discussions between the 

’ Contract is attached hereto as Exhibit 1 
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2. Details of the full relationship between any member of the Forest Hills Residents’ 

Association, Inc. and KAWC or any employee, agent or contractor of KAWC. The same 

information should be provided for any resident or property owner in the Forest Hills 

Subdivision who is not formally a member of the Forest Hills Residents’ Association, Inc. This 

should include any financial interests held by the above in KAWC or SKO; whether any resident 

or family of any resident is employed by KAWC either as an employee, contractor or otherwise; 

and any other information that is relevant to determining the nature and the extent, if any, of the 

relationship between KAWC and the Intervenors. 

3. 

KAWC to the Intervenors or residents and owners in the Forest Hills Subdivision or their 

representatives in preparing or pursuing the Intervenors’ position in this proceeding or in 

preparing and pursuing the interest that the Intervenors asserted in PSC Case No. 20 1 1-001 3 8. 

As used herein, “assistance” includes financial, technical, consulting, advice or any other form of 

assistance. 

Details of all assistance, if any, that has been provided or is planned to be provided by 

JSEVVD further moves that it be permitted to examine the responses and file further 

motions or requests for information on this subject as appropriate. 

WHE€WFORE, the District herein respectfully moves that the PSC Order that the 

Intervenors fully disclose their relationship with KAWC as stated above, and that the District be 

permitted to fully examine that disclosure and submit follow up interrogatories or motions as 

required by the disclosure. 
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W. Randall Jones, Esq. 
Rixbin & Hays 
450 South Third Street 
Louisville, KY 40202 

wrj ones@rubinhays.com 
(502) 569-7534 

and 

Bruce E. Smith 
Bruce E. Smith Law Offices, PLLC 
201 South Main Street 
Nicholasville, KY 40356 

Fax: (859) 885-1 152 
bruce@smithlawoffice.net 

(859) 885-3393 

OIJNSEL FOR JSEWD 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a true copy of the foregoing has been served on the 

following by email and U.S. Mail, First Class on December 7,2012. 

Robert M. Watt, 111, Esq. 
Stoll Keenon Ogden, PLLC 
300 West Vine Street, Ste. 2100 
Lexington, KY 40507-1 801 
(859) 253-1093 
robert.watt@skofirm.com 
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AQREEMENS 

+ 
THIS AGREEMENT, made and entered f n t o  t h i s  &fi, day of 

-7 19g6, ~y and b tween KENTUCKY-WERXCAN WATER 

COMPANYI a Kentucky corporation havFag i ts  o f f i c  at 2 3 0 0  ~ w ~ o n d  

Road, tedcxngkorr, Kentucky (Hereinafter sometimes caLlad 

flQQMZIANY'~ 1 ,  Parey d;T the- First  Bart, and LEXYNCTON-SOUTH ELKBORN 

'Lr'ATER 326TRLC9, a W a t e r  DistYiOt duly organized and existfng 

under arid by virtu& of! the laws of Xentucky, having an ofEfPce 

at 200 W. Maple Street, N.ichobasviller K@ntucky 403116 (hare inaft  

oone.timss cakled "DLSTRXCT")  I Party of t h e  Second Part; 

W I T bl E S S E T H: 

THAT, WHEREAS, the District has been formed for the purpoe;e 

of suppxyincj water for the inhabitants of Districtc and w i s h e s  

to purchase, upon t he  Cems and conditions hereinafter s e t  forth, 

water in the quantities hereinaf ter  mentioned f r o m  the Company 

for; rrjsals by District .tu irs cul~tomers,  and 

WHEREAS, the Company i e i  w i l l i n g  to s e l l  WhkBT, in *)la ynanki- 

t i e a  and upon t h e  trerrns and canditions hereinafker ntated,  to 

District: far resale by District to inhabitants of said D i s t r i c t ,  

and 

WHEREAS, the pirrtiea antared i n t o  an Agrcsarntbnt on the Z5tt.r 

day oe Aprill k970t Zor the gumhatrsa and Sale 02 water,  an6 

WHBREfiS, Company tzmd Qiscrict have nutuallly tagreed to in- 

cr@zt$e~ t3m amount of water to be suppliad by the Company to 

the  D S s t r f c t ,  



NOW, TIJIEREFORE, in consideration ai? t h e  mutual, cavenanta 

of t he  pag+ies hereto as harcein itex contajned, it i s  hereby 

agreed by and between the partiee herat0 as fallows, to-wit: 

1. compzlny argresa to sell to Dita;cemrict, and District agrees 

to purck~elsa! from company at the rates h r@inaf ter mentioned I 

such q u a n t i t i e s  of water as  the Diebrick may hereafter from 

time eo time require, nut to exceed an averago of E i g h t  Hundred 

($00) gallons per minuteI %aid water: to be urnishsd at: two 

connections to the water mains o€ the Company 

(1) A point on the Harrodsburg Road Five Bundxed 

(500) fee t  Norkh of the Baystte-Jessamine County 1Anf3, 

The amount to be supplied at t h i s  connection shall, not 

excucaatd an average o f  S i x  Bundred ( B O G )  gallons per mihute, 

and 

( 2 )  At rl. point  on the K sne  Road Five HundxedI {SOOl 

feet North of the Fayette-Yeseamine County l i n e ,  iD Fayette 

County, Kentucky. The amolmt Ca be euppli 

k i o n  sftall hot exceed an bv@.ragB of Two Hundred ( 2 0 0 1  gallons 

per  minute. 

2 .  X t  is unders tood  armd agreed by the parties helcaeo 

that a l l  of tho limitations on conmmgtion by DiGtriGt it6 s e t  

f o r t h  in paragraph 1 are of the easeace, as well ao t h e  

limitarions contained in this pamgragb. The: per m i n u t e  average 

limitations mentioned in paragraph f s h a l l  be compured u s i n g  

the a n t i r e  consumption atc eaah meter for  a regular billing p w h d  

OF Kentucky-Rm¶rican Hiatel: Company fer these Cyppss of connections, 

oire month, and d i v i d i n g  by the number of minutes i n  the billing 



period.  In ati$Seionr the ct>namp%ion at t h e  meter Rear 

Harrodsburg Roadp paragraph 1(1), shall never excaad 900 gallon& 

for any one m i n u t e  and the  consr'crxlpticn aC the mater n 

Road, paragraph 1121, slhitl.3, nsvar exceed 300 gallons for any 

@ne m i n u t e , ,  Zn the event either or both of t h e  consumption 

limitation6 containsd hersin a r ~  xceeded, than and in that 

evenC, company s h a l l  Rave the +ight, in addition ka 5uch remed$,es 

as: may be oknerwissr Frctwided, to place such concamption 

devices in L t a  Bystern aa will regulate  Distri.ct'3 

denando w i t h i x i  t h e  1,imftatians contained Rerein, bath as to 

avexac~es and pel: ainute con6umptian. 

3 .  It is understood by chs parties hereto that District 

haw constructed and ia maintaining with in  s a i d  DI t r i e r  a nyatem 

of w a t e r  wc3rk5 P w r  .the purpose of ~ u a p l y i n g  fnhakitanes of the 

Disi i txiet  W l k h  water f a r  domcst;io# f f j ixm,  public and manufaccuring 

gt~rposes and these D i s i r s i c t  shall have i t a  w a t e r  distribution 

Gystsm camactad. w i t h  existing water mains of the company at 

t he  delivery points  referred tc in Paragraph 1 above, each such 

connection to be a single netel: connact ion.  All auch miltar 

metersr inclodling vaults, s h a l l  be furnished, inatallear operated, 

and maineained by the Campany. 

4 ,  X t  is EurCher undexakood and agread by t h e  parties 

hersku that Conrgany ~irhalll not ba required to provide uniform 

flows u r  rnaQntakr-t pressures to n l s r r l c t  ana chat ~ i r a t x i c t  shall 

prol?ide such elevate8 tanks or standpipew as may be necessary 

to provide ad.sguate s;axvi,ce t Q  Its CUai tQmerS;  how 

3 



sha l l  endeavor to maintain. s par q u a r e  inch  o€ pr 

a . t  District 's  service connections under normal conditions. 

5, It i t s  undwatoad and agreed chat Company d m s  n o t  

hy this  agrearnant: undertalw or contract: t h a t  t h e  service rendered 

khtough these ccnnactions abaX1 $nclut2e Eire protecticrn or 

sufficient quantitieh; of water for  fire axtinguishmentt and 

that D i s t r i c t  is f u l l y  aware that  if it ox its cusimrnem desire 

f i r e  pro%t;eet%on or s u f f i c i  nt guantiti Of Wakfkl? for 

oxtinguishm nt, that: D i s tr i cr  must provide the: same by the 

e rac t l an  of elevnked tanks; I atznn.dplges or groun& akarage WLCh 

hoost.er ~unips .for such t w r v h z -  

6 .  The nbl..ignC.ion af Company to supply w a t e r  hereunder 

1 s  f u r k h e r  Lirnitetd by t h e  underatanding k b e  Company ShaLL 

unr3extak.e to use reasonable! care and d i l i g e n c e  in order to prevent: 

an6 avoid interruptLona and fluctuations in tha suppJ,y of water, 

G t l t  , t h a t  iC canno& and does rick guitmtec?. or warrant that auah 

F n t e r m g t i v n s  and f l u c t u a t i u n s  w i 1 . 1  not OCGUT, QZ that because 

a E  emergencies due to hrcsaks, Leaks , defects  constructLon or 

s r c ~ a s s a t y  repair& in it facilities, or cauaeB by fires, strikes,  

a c t s  of Gad, or other cauaeaI there may no t  be periods during 

xhich the supply may be cur ta i led  or interrupted.  In went: 

of such  in t e r rup t ions  ox "fZuotuat ions,  no l i w h i l i i t y  02 amy nature 

shaL1 be imposed upon coinpar-y. Notwithstanding the foregoing, 

h o w w a r ,  Company wL.11. n o t ,  In event 09 water shartaqss,  

d i s c r i m i n a t e  against  District rand its customers by unrcasahably 

c w x a l k i n g  Saxvioe to O f s t r i c t .  
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7. District ~ S J Z I ~ R  t~ pay to Company for W ~ ~ P ; C T  fu.rnls:heB 

under C h a  % e r m s  of tkis agreement in accordansre w&%h t h e  ra-ces 

established by company from time to time and approved by tha 

Publbir: Servi6.o Comiareriosn of Kentudcy, A l l ,  

by Campany tu ~ 5 5 8 t r i c t  f u r  water furnirrhed undlor t h i s  agseemantz 

shall ba paid at th of f i ces  o f  the Company within ten (10) 

days Ertsm date rendered. This agreemane f a  specifically maao 

i t s  rates to District; without obtaining apprpval of t h e  Public 

Service comih;s:ion BE Xeatucky ox I n s t i t u t i n g  agpropriata 

proceedinga seeking approval of any ravA64on in its rub? schedule. 

@ +  T F  at; any time hermafter any statement Enr water 

furnishwY hewunder  is not- paid within ten (10) days grom date 

rondarerl, Company shill.2. have ther r i g h t  to discontixlue service 

hersunder. 

9 ,  U ~ ~ , Q W  kerminated soan6r as hereinabove 

this con t rac t  h a l l  be f o r  a period cd f o r t y  ( 4 0 1  yearsp w i t h  

an option In nisksit ict  to renew %he stme thereafter f o r  an 
additional temt of thirty ( 3 0 )  years .  

LO. During the t @ r m  of khis Agreement, Company $hall h w e  

the rigbt: of first raffuraal t20 purchase all o€ the arssetn o f  

tne District Yhvuld D i a t r i c t  determine, khat 1C i s  for sale. 

Company shalZ be notified in writing o any bona fide offex 

that  ~ i a t ~ i t ? . t  may have and Company shall have. ninety ( 9 0 )  days 

thereaf ter  to meee any ~ u o h  of fe r ,  
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