
FEB 1. 5 2ili:i 421 W e s t  M a i n  S t ree t  

www st i tes corn 

February 15,2013 

HAND DELIVERFCD 

R.  Benjamin Crittenden 
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Jeff R. Derauen 
Executive Director 
Public Service Commission 
21 1 Sower Boulevard 
P.O. Box 615 
Frankfort, Kentucky 40602-061 5 

Re: Case No. 20 12-00224 

Dear Mr. Derouen: 

Please find enclosed and accept for filing the original and ten copies of the rebuttal 
testimony of Delinda K. Borden and Richard L. Howerton being filed by Kentucky Power 
Company. 

Copies of the testimony are being served on counsel for Graysori along with a copy of 
this letter. 

Very truly yours, 

' R: B N i i  Crittenden 

cc: W. Jeffrey Scott 

Alexandria, VA P"ilanta, GA Frankfort, i(V Franklin, TN Jefiersonville, I N  Lexington, I U  Louisville, KV Nasliville, TN 
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COMMONWEALTH OF KENTUCKY 

PUBLIC SERVICE COMMISSION OF KENTUCKY 

IN THE MATTER OF 

PETITION AND COMPLAINT OF ICENTUCKY POWER ) 
COMPANY FOR A DECLARATION OF ITS 1 
RIGHT PURSUANT TO KXS 278.018(1) TO SERVE ) 
THOSE PORTIONS OF THE SAND GAP ESTATES ) CASE NO. 2012-00224 
GREENUP COUNTY, KFNTUCKY LYING WITHIN ) 
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CORPORATION 1 

SUPPLEMENTAL TESTIMONY OF 

DELINDA I<. BORDEN AND RICHARD L. HOWERTON 

ON BEHALF OF KENTUCI(U POWER COMPANY 

February 15,2013 



COMMONWEALTH OF KENTUCKY 

BEFORE THE 

PUBLIC SERVICE COMMISSION OF KENTUCKY 

IN THE MATTER OF 

PETITION AND COMPLAINT OF KENTUCKY POWER ) 
COMPANY FOR A DECLARATION OF ITS 
RIGHT PURSIJANT TO I(RS 278.018(1) TO SERVE: ) 
THOSE PORTIONS OF THE SAND GAP ESTATES ) CASE NO. 2012-00224 
GREENUP COUNTY, KENTUCKY LYING WITHIN ) 
ITS CERTIFIED TERRITORY IN LIEU OF 1 
GRAYSON RURAL, ELECTRIC COOPERATIVE ) 
CORPORATION ) 

) 

SUPPLEMENTAL TESTIMONY OF 

DELINDA IC. RORDEN 

ON BEHALF OF KENTUCKY POWER COMPANY 

February 15,2013 



VERIFICATION 

The undersigned Delinda K. Borden, being duly sworn, deposes and says she is the 
Manager, Customer, arid Distribution Services for the Ashlarid District for Kentucky 
Power Company, that she has personal knowledge of the matters set forth in the forgoing 
testimony and the information contained therein is true and correct to the best of her 
information, knowledge, and belief. 

Ifjelinda K. Bordei; 

COMMONWEALTH OF KENTUCKY ) 
) CASE NO. 2012-00224 

COUNTY OF BOYD ) 

Subscribed and sworn to before me, a Notary Public in and before said County 
and State, by, Delinda K. Borden, this the /A day of February 2013. 

My Commission Expires: )2/\, l’%kl-fl 2 I 1 201 



REBUTTAL TESTIMONY OF 
EN, ON BEHALF 

KENTUCKY POWER COMPANY 
BEFORE THE PUBLIC SERVICE COMMISSION OF KENTUCKY 

ELINDA I(. BO 

I. INTRODUCTION 

1 Q: PLEASE STATE YOUR NAME, POSITION AND BUSINESS ADDRESS. 

2 A. My name is Delinda IC. Rorden. My position is Customer and Distribution Services 

3 

4 

5 Q. 

Manager, Kentucky Power Company (“Kentucky Power,” “KPCo” or “Company”). 

My business address is 12333 Kevin Avenue, Asliland, Kentucky 41 102. 

ARE YOU THE SAME DELINDA K. BORDEN THAT FILED DIRFCT 

6 

7 COMPANY? 

TESTIMONY IN THIS PROCEEDING ON BEHALF OF mNTUCKY POWER 

8 A. Yes, I am. 

11. PURPOSE OF TESTIMONY 

9 Q. M A T  IS THE PIJRPOSE OF YOUR TESTIMONY IN THIS PROCEEDING? 

10 A. 

11 

The pui-pose of niy testimony is to address statements made by Grayson RECC witness 

Carol Ann Fraley indicating that Kentucky Power advised a number of third parties tliat 

12 the area at issue in this proceeding is located in the certified territory of Grayson RECC. 

13 My testimony also addresses statements made by Grayson RECC witness Ronnie Evans 

14 describing tlie location of Kentucky Power’s facilities in tlie area at issue. 

15 Q. ARE YOU SPONSORING ANY EXHIBITS? 

16 A. Yes, Exhibits DKEZ-1 and DKB-2. 

17 Q. BRIEFLY EXPLAIN THE CONTENTS OF YOUR EXHIBITS. 

18 A. The following is a brief explanation of the contents of the exhibits I’m sponsoring: 
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1 

2 

3 

4 

5 Q. 

6 

7 

8 

9 

10 A. 

11 

12 Q. 

13 

Exhibit D1C.B- 1 : Easenieiits Kentucky Power has acquired from property owners 

located in the area in dispute in this proceeding. 

f# Exhibit DKB-2: A map showing tlie locations of Kentucky Power’s easements 

and previously-used facilities located in the area in dispute in this proceeding. 

111. ALLEGED ACKNOWLEDGMENTS 

GRAYSON RECC WITNESS FRALEY MAINTAINS THAT WESLEY 

BREEDING ADVISED GRAYSON RECC THAT HE HAD BEEN TOLD BY 

KENTTJCKY POWER THAT THE RESIDENCES OF HE AND HIS DAUGHTER, 

TAMELA MARTIN, WERE LOCATED IN GRAYSON RECC’S SERVICE 

TERRITORY. ARE YOU FAMILIAR WITH THESE RESIDENCES? 

Yes. The residences of Mr. Breeding and Ms. Mai-tiii are located at Lots 20 and 21 in the 

Sand Gap Estates subdivision. 

DID KENTUCY POWER ADVISE MR. BREEDING THAT THE RESIDENCES 

WERE LOCATED IN GRAYSON RECC’S SERVICE TERRITORY? 

14 A. 

15 

16 

17 Q. 

18 

19 SERVICE TERRITORY? 

20 A. No. Kentucky Power acknowledges that these residences are located within Graysoii 

21 RECC’s service territory. 

No. Based upon my review of Company records and discussions with current and former 

employees wlio have knowledge of the development of the Sand Gap Estates subdivision, 

Kentucky Power did not address this issue with Mr. Breeding. 

DOES KENTUCKY POWER CLAIM THAT THE RESIDENCES OF MR. 

BREEDING AND MS. MARTIN ARE LOCATED WITHIN THE COMPANY’S 
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1 Q. 

2 

3 

4 

5 

6 A. 

7 

8 

9 Q. 

10 

11 

12 

13 

14 

15 

16 A. 

17 

18 

19 

20 Q. 

21 

22 

23 

GRAYSON RECC WITNESS FRALEY AILS TESTIFIES THAT MARK 

TERRY, THE ORIGINAL RESIDENT OF 414 SAND GAP ROAD, WAS TOLD 

BY KENTUCKY POWER THAT HIS RESIDENCE WAS LOCATED IN 

GRAYSON RECC’S SERVICE TERRITORY. DID KENTUCY POWER MAKE 

THIS REPRESENTATION TO MR. TERRY? 

No. Mr. Terry did not apply to Keiitiicky Power for retail electric service at that location 

and the Company did not otlierwise advise Mr. Terry that his residence was located in 

Graysoii RECC’s service territory. 

GRAYSON RECC WITNESS FRALEY RECOUNTS A CONVERSATION SHE 

HAD WITH DOUG MOORE, A REPRESENTATIVE OF ADDINGTON LAND 

COMPANY, IN  WHICH MR. MOORE PURPORTEDLY ADVISED HER THAT 

KENTUCKY POWER TOLD HIM THE AREA IN DISPUTE WAS LOCATED IN 

GRAYSON RECC’S SERVICE TERRITORY. DID KENTUCKY POWER 

ADVISE MR. MOORE THAT THE AREA IN DISPUTE WAS LOCATED IN 

GRAYSON RECC’S TERRITORY? 

No. Based upon my review of Company records and discussions with current and former 

employees who have knowledge of the area, including field representatives, Kentucky 

Power did not advise Mr. Moore that the area is located within Graysoii RECC’s service 

territory. 

GRAYSON RECC WITNESS FRALEY GOES ON TO TESTIFY THAT MR. 

MOORE INFORMED HER THAT KENTUCKY POWER ADVISED AN 

INDIVIDUAL WHO HAD PURCHASED LAND ON THE WEST SIDE OF THE 

INDUSTRIAL PARKWAY THAT THE ENTIRE FRONTAGE ON THE WEST 
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1 SIDE OF THE ROA CATED IN GRAYSON RF,CC’S SERVICE 

2 

3 A. No. Based upon my review of Compaiiy records aiid discussions with current and 

4 former employees who have knowledge of the area, iiicludiiig field representatives, 

5 Kentucky Power did not advise aiiy landowners in the area at issue that their property 

6 was located in Grayson RECC’s service territory. 

TERRITORY. DID KENTUCKY POWER MAKE THIS REPRESENTATION? 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

IV. KENTUCKY POWER’S INTEREST IN THE AREA IN DISPUTE 

GRAYSON RECC WITNESS EVANS TESTIFIES THAT KENTUCKY POWER’S 

CLOSEST FACILITIES TO THE AREA AT ISSUE ARE LOCATED SOME 

DISTANCE AWAY FROM THE SAND GAP ESTATES SUBDIVISION. IN 

ADDITION TO THE ESTABLISHED BOUNDARY MAP, DOES OTHER 

EVIDENCE SUPPORT KENTUCKY POWER’S INTEREST IN THE AREA AT 

ISSUE IN THIS PROCEEDING? 

Q. 

A. Yes. Keiitucky Power obtained easements froin a number of landowners for the 

coiistructioii of distribution facilities in the area. Specifically, Kentucky Power obtained 

easements froin K.C. Oliver (1 928), Faimie Wiley (1 950), Ray Wright (19.50) and Roy L. 

Wright (1 9.50). Exhibit DKB-1 includes copies of these easements. After obtaining these 

easements, Kentucky Power coiistructed a distributioii liiie in the area where the Sand 

Gap Estates subdivision is presently located. This distribution line was completed in 

1950. Exhibit DKB-2 is a map sliowiiig tlie locatioii of the distribution line and tlie 

easements. While the distribution liiie has been removed, Kentucky Power provided 



BORDEN -5 

1 

2 

retail electric service to a customer located west of the present Industrial Parkway as 

early as 1950. 

V. CONCLUSION 

3 Q. PLEASE SUMMARIZE YOUR REBUTTAL TESTIMONY. 

4 A. 

5 

6 

-r 
8 Q. DOES THIS CONCLUDE YOIJR REBUTTAL TESTIMONY? 

9 A. Yes, it does. 

ICeiitucky Power lias not advised anyone in the area at issue in this proceeding that their 

property is located within Graysoii RECC’s service territory; nor has Kentucky Power 

agreed to allow Grayson RECC to provide retail electric service to customers located in 

I<eiitucky Power’s territory in and around the Sand Gap Estates subdivision. 
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a m  n o .  EO.. ~1.18 OH "I ....*.. ..,,..... Em. NO." ... 
RIGHT OF WAY EAKMEM - 
Fcm, ND. $03-WE. ... ?&.2.L..Temp. Pmp. N d  .,,_._. ~... :. 

P .-* : .  
R E C E ~ V E ~  0; KEN-&KY!AND WEST VIRG~NIA P O W ~ R  COMPANY, INCORPORBTED, a; 

._I -- . - - ~  

- - 
hereby grant-,-and convey- unto said Kentucky and West Virginia Power Company, Incorporated, i t s  
successors and assigns, the right and easement to construct, operate and mointain or remove an elec- 
tric power line, with all necessary poles, anchors, wires and fixturds and the right'to permit attachments 
of,others to said poles on and over our lands, w' sions therefrom, situate in the Dis- 

trict of 
bounded: 
On the North by the lands of- 

On the" East by the lands o 

On the South by the lands 

On the Weit by the lands o 
with' the right of ingtess dn 

. ,  

Being an easement over the same propeity 'conveyed to -grantor herein b y ~ ! & l d & ? ? ! ! ? ?  

I_-, by deed dated i -  3 - A g - ,  and recorded i *. .e I . 
County,' Deid Book No.& P a g e , G z ,  Date.,/ 

Together wi th the right to cut or trim any trees which may  endanger^ the sofety or interfere with the 
construction and use of said electric power line. 
,TO,HAVE AND TO.HOLD the same.unto said Kentucky and West Virginia Power Company, Incar- 

porated, its successars and assigns. 
It lis Tag8eed.~thafi'the foregoing is the ent 

ten agreem.e?$ i s  com@et.e in all its terms a 

This agreement is dated the..Jk!.-day 
WITNESS the follo6'ing signatures and se 

R "  . . " .. 

. .  . . .. :' % 

WITNESS: 

Exhibit DKB-1 
Page 1 of 14 

! 
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. , 

t of way easement fro 

, to  Kentucky and West Virginia Power Componp Incorporated, 

was this day produced to me in my said County and State, bnd acknowledged by&- a 
-_._____ 

.--- 

grantor{ therein, to be -& act and deed in due form o f  law. 
" 

My commission expire= 

Given under my hand 

CLERKS CERTIFICATE 

S ~ A T E  OF KENTUCKY. 

l, J. L, O'Brgan clerk of the County Court, do certify that this right-of-way ease- 

ment from- K, C. Oliver and Wanie Oliver __--- 

.- to Kentucky and West Virginia Power Company, Incorporated, was 

, lodged in my of- oot; 19%-, at 9; o'clock A M  on th&day of- 

fice for record, and the some, together with this and the foregoing certificate have been duly recorded. 

Witness my hand, this-day of O O t  I -195iL. 
:. - J; Li OtBrgan - CLERK 
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STATE OF KENTUCKY, 

COUNTY OF. 
TO-WlT:- 

I, -. . .-, a Notary Public ( 

State aforesaid, hereby certify that the foregoing risht of way easement fro 

c- --.: to Kentucky and West Virginia Power c- Cornpan 

was this day produced to me in my said County and State, and acknowledged by ha 
& -- 

\ 

- 7 L  grantov therein, to  be W act and deed in due form of law. 

My commission expires 

Given under my hand- 
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w.2. +Q 
z 

Date 7 A h  / d d  R/W Map N 
&8P3 M.0. No.---.----Prepared By 

L i 11 e Designation-.--.--- Corres. File NoTP&_-_- - -SheedoL%.-Shee t s  
LIST OF PROPERTIES 

/5, 

J 6. 

i 

t 

_ -  . 
--I_ 

WAME 
--- 

REMARKS 



Exhibit DKB-1 
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- 7  

I .  

' .. " .:. I . .  
I *  .'j RE~EIVED OF 'KENTUC~Y *AtiD  EST VIRGINIA POWER COMPANY, INCORPORATED; a I '  

. .  . . . . -.*, L( 

--- -.--- __ 
, . I  . ~ . "  I "..-I,, " .  .... . .  . .  " . ."" .. ~ " 

-- -.- 
hereby grant-.and convey- unto said. Kentucky and West Virginia Power Company, Incorporated, its 
successors and assigns, the right and epsement to construct, operate and maintain or remove an elec- 
tric power line; with all. ne t~r to peimif attachments 
of others to said;pol 

trict of . , and State of  Kentucky, and 
bounded: 
On the' North by the lands o 

" .. . 

--- 
~ I ^  

I .  

On the' East by the lands of 

On. the South by, t h  

On the West' by the lands of- 

--.- 
--.- 

',:.:. . .  
."-- 

with the-right of ingres's ̂ and . . 1 ,' ;. 

A 

Being an easement over the same property conveyed to #grantor herein b 
3-/Dz-59 

by deed dated 
I " .  ,> ~ :.I.%., " "  . : . I . .  ., " " * ~ 

8- "/";-" 
-.--...--county, Deed Book N 0 . L  Page, 

Tggether -Kch" th_e_, right. !o cut or trim. any trees which may endanger the safety ar interfere with the 

tTpl?HAVE .AND. TO HOtD.the same unta said Kentuckyand West Virginia Power Company, Incor- 

een the parties hereto, and that this.writ- 

construction and use of said electric power line. 
I 

porated, its successors and assigns. 
* ' 1  It is  dgkekd. thab'the foregoing is the ei t i re 
ten agreqnept,,is c.o-ni,lete,:in all its t rms ,and 

I 

9 .  , . .... " * . < S i ,  .#  .. . 
This agreement is dated t h e R d a y  o 
WITNESS the -.blfowing- signatures and 'se 

" , ..- 
" "  1.:;. _...- "._ ____..44-.._. - - _ *  ". - 4 .  . - 

WITNESS 
L -  

_I -rs EAL) 

--- -...-.--(SEAL) 

---.---..--(SEAL) 

-(SEAL) 

-(SEAU 

~. ---(SEAL) 

I_-- 



STATE OF K t i v  

COUNTY. Q 

County and State, and acknowledged b 

~- n to be their oct and deed in due form of law. 

My commission expi 

Given under my hond 

CLERKS CERTiFlCAYB 

76 STATE OF KENTUCKY, \ SCT. 
Greenup . COUNTY I 

I ,  * L* ~‘BrY~-.-.+-.---clerk of the County Court, do certify that this right-of-way eose- 

--- menl from Fannie Wiley and Ed Wile3 

.- to Kentucky and West Virginia Power Cornpony, Incorporated, was 

on t h e 5 t h d a y  of 1 9 5 0 ,  at- yteo o’clock A M, lodged in my of- 

fice for record, ond the same, together with this and the foregoing certificate have been duly recorded. 

Witness my hond, this 5cn. day of Of30 -192?. 
. L  

.‘ I J* L* o m - _ _ _ -  CLERK ’ 

Exhibit DKB-1 
Page 6 af 14 

7 -. 
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R 1 

. . . .  
......... R i W  Mop No - ‘3&f3-8 ......-_ ............................. rnr no. eo.. 0.40 nu 

RIGHT OF WAY EASEMENT 
Form No. IOIJVE. Zi! ................. T ~ P .  Prw. NO:,... ............. F- 

” .  . 
REC~IVED 6~ ~CNTUCK;~ ~ N t i  &EST ~ I R G I N I A  POWER ~OMPANY, INCORPORATEDH 

.. . . . . . . . .  

. . . .  . .  1 .  

- 
hereby gront- and convey- unto said Kentucky”and West .Virginia Power Company; Incorporated, its 
successors and assigns, the rigfit and easement to  construct, operate and mointain or ’remove an elec- 
tric power- line; ’with 611 necessary poles; anchors; wires and fixtures and the ‘right tb permit attachments 
of others to said poles on, 

t r ic t  of , and State of Kentucky, and 
bounded: 
On the North by the lands o 

On the East by the londs o 

On the South by the 

with r t i ~  right of-ingress an 

: i ’  

On the West by thi. I ----- 

. ,  

over the some propertJ conveyed -to grantor herein b 
, by deed dated 7 /5 - 4% 

a - - L C o i n t y ,  “Deed B i o k  No.-.f’LCPage,;/;T/, Date 
Together-with the Fight to cut or trim on,y trees, which may endonger the safety or interfere with the 

construction and use of said electric power line. 
TO .HAVE.AND TO HOLD the same unto said Kentucky and West .Virginia Power Company, Incor- 

porated, i ts successors and assigns. 
It .is ogieed. that.‘the foregoing is  the dntire een the parties hereto, and that this writ- 

ten agreeme.nt. is .cornpJete in all its terms “and 

This agreement is  dated the-.t%-_day o 
WITNESS the-follo;/ing signatures and 5t3 

” 

. ,  

. . . . . . .  
. I  .... ._  ________..._. ~ . - .  __- - . . . . .  .- . 

WITNESS: - (SWU 
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* * I  

to Kentucky and West Virginia Power 

M y  commission expire 

Given under my hand 

CLERKS CERTIFICATE 

STATE OF KENTUCKY, 

- . ( 3 r m L C O U N T Y  
t SCT. 

11 J. Le O ' E ~ y i a n  clerk of the County Courtl do certify that this right-of-way eose- 

ment from. 

- ---to Kentucky and West Virginia Power Company, Incorporated, was 

on the--%k.-dayof o O $  . 19-50 at>; OQ o'clock A M, lodged in my of- 

fice #or record, and the some, together with this and the foregoing certificate hove been duly recorded. 

Ray. Wrlgkt and Mildred Wright 

Witness my hand, this=-doy of 00 t 1 9 3 .  
*-.- 

J; L. OlBr~en A CLERK 
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I 

By .......... .....l...l..."ll ~ ..... .._.. Date.. ..... .&/d./$dZ ....,... 

i " .  . '9 

, i 



Exhibit DKB-1 
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R E - 1 0 6 4  

d t A . ~ o o t & ~ R / W  Mop No.- 3w3+L?9 . 
M. 0. No ._.__.-_- Prepared By 

Line Designatio- -Corres. File No&~hee?- . - -o f -_ .~hee t s  
1 I \  \ 

LIST OF PROPERTlP 

' ' ?  / I  -- 

5 

i 
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RIGHT-OF-WAY RECORD MAP WORK SHEET 
DOCUHENT TRANSMITTAL LJec 

COMPANY NAME 

w.0. No 9 7 - ( 6 3 .  Prepared by 30- O a t e w R / W  Map NO$% $ 3  " 8 
Beginning on D i s t r .  System Map No, -- Line Designation 
Corres. F i le  Np. Sheet t o f -  

Prop 
NO -- 

Pe i-m 
Eas Nc 

'Y 
Name 

A g m ' t  
Dated 

1/11? /t 1 

R e m a r k s  
-- 

i 
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-. 1 

I 

i 

ARIPTO.CD.. 6.4s OM 
R I W Y  OF WAY EASEMENT 
F- N ~ .  103-WE 

R k E l V E D ' O ~  KiNTUCKY h 4 D  W&T'VIRGINIA POWER COMPANY, INCQRPORATED&" 

- . _  - -  - , _ "  .^^ " -. . - - - . _  I 
- 

hereby gront--and-convey.-.-. unto- said-Kentucky and  West -Virginia Power Company, Incorporated, its 
successors and assigns, the  right and easement to construct, operate and  mointain or remove an elec- 
tric power iine, with all n 
of other: to said poles on 

trict of 
bounded: 
On the North by the  Ian 

On 'the East by the lands o 

On the-south-by the lands o 

On the  Wesf.b; the' loi-td 
with the 'right bf ingress and 

I 

... * .  

< .  ._ 
- .  . 

Being a n  easement over the same property conveyed to grovtor herein ;b 

- ~ ,  . .  . . by deed doted&a!&-, a n d  r 
' ' ' 'Cbunt;: Deed Book No.-!?K. P ' a g e , i b E ;  

" .  -. '2 . .  . - .  " . ,. : I  

.I_. To-gether -..-.._ with ,....... the .._-.. right-!? cut or trim any trees which may endonger the  safety or interfere with the 

. :TO.+tA~VE.AND TO.HOLD .the same uhto said Kentucky and West Virginia Power Company, Incor- 
construction and use of said electric power fine, 

porated, its successors and ossigns. 

:.. 9.: W,TNESSa .! : - _--__- s*Ma---; -. - ... . .." 

.4 

-.--(SEAL) 

L (SEAL) 

(SEAL) 

.-.-(SEAL) 

-- (SEAL) 
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1 - 
* * ’ ? .  

STATE OF KEN 

- ,-, ,. -grantorg’ therein, to be their act and deed in due form of law. 

MY commissibn exbi 

Given under my hand 

CLERKS CERTIFICATE 

STATE OF KENTUCKY, 
. r  \ SA-. 

-.- ( h e n a g  -COUNTY j 
I 

* -  
1, J, Le O’Bryan ” 

clerk of the County Court, do certify that this right-of-way ease- 

$or L. Wr2p;ht e t  ah. merit fro-- 

- 

-to Kentucky and West Virginia Power Company, Iniorporated, . was 

on t h e x d o y  of-- 60% 19=, a t - 8 : 0 0 0 t c l o c k  A M, lodged in my’ of- 

fice for record, and the same, together with this and the foregoing certificate have been duly recorded. 

,e* . 
- 

Witness my hand, this-!&?L--doy of Oe t  1 9 a  
7. 

Y. L. O’BBryvan - CLERK 



Exhibit DKB-1 
Page 14 of 14 

I Defective DocumenC Memo 

......... ............ . 
I 

I 
Grontors Nome... 

We have noted th&;lowing dsfeets ;@is Document: 

D Marit01 Status of Grontors 0 Speciol Clouse Not Approved 
Omitted. by District Monoger 

Locotion of Property-omitted 0 Descr'Ption -Ornitkd - Incomplete 
0 Previous Title - omitted Signotures do not correspond - Incomplete with Grantor's Nomes in 

Heading ond Acknowledge- 
ment. 

to sig- 0 Acknowledgement improper- 
ly filled out. nature by mark -omitted 

d W e  do not believe the above errors of suffficient irnpor- 
funco fu worrunt correction at this lute date. 

By. Dote Q-JK:G- ..... 
1 

. .  
: z' 

r .................... .-__-.._--.l .......... ..._.._I--. *-e--- ........ I 

3-72 

-, to Kentucky and West Virginia Po 

My commission expir 

Given under my hand 

d 

& 
4 
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COMMONWEALTH OF KENTUCKY 

PUBLIC SERVICE COMMISSION OF KIENTTJCICY 

IN THE MATTER OF 

PETITION AND COMPLAINT OF KENTUCKY POWER ) 
COMPANY FOR A DECLARATION OF ITS 
RIGHT PURSUANT TO IUiS 278.018(1) TO SERVE ) 
THOSE PORTIONS OF THE SAND GAP ESTATES 
GR€CENl.JP COUNTY, KENTUCKY LYING WITHIN ) 
ITS CERTIFIED TERRITORY IN LIEU OF ) 
GRAYSON RURAL ELECTRIC COOPERATIVE ) 
CORPORATION ) 

) 

) CASE NO. 2012-00224 

SUPPLEMENTAL TESTIMONY OF 

RICHARD L. HOWERTON 

ON BEHALF OF KENTUCKY POWER COMPANY 

February 15,2013 

http://GR�CENl.JP


VERIFICATION 

The undersigned, Richard L. Howerton, being duly sworn, deposes and says he is the 
Owner and Senior Engineer of Howerton Engineering and Surveying PLLC, that he has 
personal knowledge of the matters set forth in the forgoing testimony and the information 
contained therein is true and correct to the best of his information, knowledge, and belief. 

- 
Richard L. Howerton 

COMMONWEALTH OF KENTUCKY ) 
) Case No. 2012-00224 

COUNTY OF BOYD ) 

Subscribed and sworn to before me, a Notary Public in and before said County 
and State, by Richard Howerton, this the / 2  day of February 2013. 

Notary Public 

My Commission Expires: 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1.5 

16 

17 

Q: 

A: 

Q. 

A. 

Q. 

A. 

Q. 

18 A. 

REBUTTAL TESTIMONY OF 

KENTUCKY POWER COMPANY 
BEFORE THE PUBLIC SERVICE COMMISSION OF WNTUCKY 

RIC E. HOWERTON, ON BEHALF OF 

I. INTRODUCTION 

PLEASE STATE YOUR NAME, POSITION AND RIJSINESS ADDRESS. 

My iiame is Richard L. Howertoii. My position is OwnerlSeiiior Engineer/Surveyor, 

Howei-ton Eiigiiieeriiig & Surveying, PLLC. My business address is 404A Main Street, 

Greenup, Kentucky 4 1 144. 

ARE YOU THE SAME RTCHARD L. HOWERTON THAT FIL,ED DIREXT 

TESTIMONY IN THIS PROCEEDING ON BEHALF OF KENTUCKY POWER 

COMPANY? 

Yes, I am. 

11. PURPOSE OF TESTIMONY 

WHAT IS THE PURPOSE OF YOUR TESTIMONY IN THIS PROCEEDING? 

The purpose of my testimony is to address the claims made by Graysoii RECC witness 

Ronnie Evans that changes to the area in and around Sand Gap Estates subdivision in 

Greeiiup County, Keiitucky made it difficult for Graysoii RECC to determine whether the 

residences located at 414 Sand Gap Road (Lot 47) and 397 Olivia Boulevard (Lot 25) 

were located in the certified territory of Graysoii RECC or Kentucky Power. My 

testimony will show that boundary maps existing at the time Sand Gap Estates was 

developed showed that the residences are located in Kentucky Power’s ceiqified territory. 

ARE YOU SPONSORING ANY EXHIBITS? 

No, I am not. 
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111. MAPPING CHALLENGES 

GRAYSON RECC WITNESS EVANS SUGGESTS THAT PREVIOUSLY 

EXISTING MONIJMENTS WERE REMOVED FROM THE AREA AROUND 

SAND GAP ESTATES AS A RESULT OF STRIP MINING AND THE 

CONSTRUCTION OF A ROAD BETWEEN INTERSTATE 64 AND US 23, 

MAKING IT DIFFICIJLT TO MATCH THE CURRENT SITE WITH 

TERRITORIAL MAPS ON FILE FOR PURPOSES OF DETERMINING THE 

BOUNDARY BETWEEN THE CERTIFIED TERRITORIES OF GRAYSON 

RECC AND KENTUCKY POWER. DO YOU AGREE? 

No. Neither the construction of the Tiidustrial Parkway between Interstate 64 and US 23 

nor any strip iniiiiiig that occurred in the area should have precluded Grayson E C C  from 

accurately deteriniiiing the location of the boundary line with Kentucky Power. As I 

demonstrated in my direct testimony, the location of tlie service boundary can be 

established on the ground using the IJSGS Boundary Map established by the 

Commission. Any alteration of the land in the area subsequeiit to the establishment of the 

Boundary Map, including any alteration of the ridgeliiie described in Mr. Evans’ 

testimony, would have had no bearing on the ability of Graysoii E C C ,  or any other 

party, to accurately determine the location of the boundary between the Grayson RECC 

and Kentucky Power service territories. 

GRAYSON RECC WITNESS STATES THAT GRAYSON RECC DID NOT 

HAVE GPS AT THE TIME THE INITIAL, RESIDENTS OF 414 SAND GAP 

ROAD (LOT 47) AND 397 OLIVIA BOULEVA (LOT 25) APPLIED FOR 
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SERVICE FROM GRAYSON RECC. WOULD IT HAVE BEEN POSSIBLE FOR 

GRAYSON RECC TO ACCURATELY DETERMINE THE BOUNDARY LINE IN 

THE ABSENCE OF GPS TECHNOLOGY? 

Yes. It was and remains possible to determine the locatioii of the service boundary 

without the use of GPS technology by using established USGS bencluiiarks. Grayson 

RECC could have developed a survey random line using coiiventioiial total station 

technology between two established TJSGS benclmarlcs with laown coordinates. After 

completing a tie between tlie two benchiiarlts, Grayson E C C  could have staked out the 

service boundary established fiorn the established Boundary Map. This would have 

produced an accurate boundary line between the service territories of Graysoii RECC aiid 

Iieiitucky Power. 

IV. CONCLUSION 

PLEASE SUMMARIZE YOUR REBUTTAL TESTIMONY. 

Grayson RECC could have accurately determined that tlie residences located at 414 Sand 

Gap Road (Lot 47) and 397 Olivia Boulevard (Lot 25) were located within the certified 

territory of Kentucky Power by using established maps. 

DOES THIS CONCLIJDE YOUR REBUTTAL TESTIMONY? 

Yes, it does. 


