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VERIFICATION 

COMMONWEALTH OF KENTIJCKY ) 
) ss: 

COUNTY OF JEFFERSON ) 

The undersigned, Michael E. Hornung, being duly sworn, deposes and says that 

lie is Manager of Energy Efficiency Planning & Development for LG&E and KU 

Services Company, and that he has personal knowledge of the matters set forth in the 

responses for which he is identified as the witness, and the answers contained therein are 

tiwe and correct to the best of his information, knowledge and belief. 

Subscribed and sworn to before me, a Notary Public in and before said County 

day of bJLy 2011. $ 4 3  and State, this 
I 

&-- 1. &iA-, (SEAL,) 
Notary Public 0 9 

My Commission Expires: 

nwJYq 7 GUIY 



VERIFICATION 

COMMONWEALTH OF KENTIJCKY ) 
) ss: 

COUNTY OF JEFFERSON ) 

The undersigned, Lonnie E. Bellar, being duly sworn, deposes and says that lie is 

Vice President, State Regulation and Rates for Louisville Gas and Electric Company and 

Kentucky IJtilities Company and an employee of LG&E arid KU Services Company, and 

that he has personal knowledge of the matters set forth in the responses for which he is 

identified as the witness, and the answers contained therein are true and correct to the 

best of his information, luiowledge and belief. 

Subscribed and sworn to before me, a Notary Public in and before said County 

and State, this s3 day of / 2011. 
\ 

c- 
A + w - 7 2 b  G*/ (SEAL) 

Notary Public I) 9 

My Commission Expires: 

T\&%d,YA 7 do I Y  
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LOUISVILLE CAS AND ELECTRIC COMPANY 
KENTUCKY UTILI TIES COM PANV 

Response to the Commission Staff‘s Second Information Request 
Dated June 28,2011 

Case No. 201 1-00134 

Question No. 1 

Witness: Michael E. Hornung 

Q-1. Refer to Exhibit MEH-1, Volume 1, pages 19 through 24, of tlie Companies’ April 14, 
20 1 1 application (“Applicatioii”) as to the proposed enhancenient of the Residential and 
Commercial Load Manageiiient/Dernaiid Conservation Program. On page 22, custonier 
iiicentives are monetary and non-monetary. A monetary mechanism is the iiiceiitive value 
range beginning at $20 per year and increasing to a maximum benefit of $40 per year. 
Noli-monetary iiicentives include I-tune cards, Wal-Mart gift certificates, or prepaid 
VISA cards. 

a. What deteiinines whether a customer receives $20 per year or the maximum $40 per 
year? Explain. 

b. Will existing customers who are receiving a $20 per-year incentive be able to receive the 
maximum $40 per-year incentive? Explain. 

c. Cali a customer receive more than one noli-monetary incentive and what is tlie value of 
the non-monetary incentives? Explain. 

d. On page 23 in the discussion of the multi-family option, how will any monetary incentive 
be split between the property owner and tlie tenant? Explain. 

e. Will tlie proposed additional program manager be utilized for residential, commercial, or 
split between the two? Explain. 

f. What will the aimual compensation and benefits be for the proposed additional program 
manager? Explain. 

g. The program nanie is Residential and Commercial Load Management/Demand 
Conservation. Is there any eiihancemeiit applicable to commercial customers? Explain. 

A-1. 
a. The Companies have requested flexibility in determining the actual customer incentives 

throughout the proposed seven-year period. Initial incentive budget levels outlined 



Response to Question No. 1 
Page 2 of 2 

Hornung 

within this filing were modeled based on one approach. As this program continues to 
achieve high market saturation, tlie Companies are requesting that tlie incentives not be 
explicitly defined to allow for flexibility in  achieving tlie program participation goals. 
The Companies will create an annual incentive plan prior to each calendar year tliat will 
outline the actual budget and incentives to be deployed. Existing and new customers will 
receive tlie same per device monthly incentive for that year. 

b. The Companies plan to ensure equitable treatment of existing aiid new customers. Tlie 
Companies plan to evaluate the incentive structure to further iiicrease market penetration. 
As customer satisfaction will contiiiue to play a large role in  tlie success of this program, 
incentives for existing programs will be addressed in tlie annual incentive plan referenced 
in respoiise a above. 

c. The Conipanies plan to eiisure that tlie monetary and iion-monetary incentives are 
equitable. Tlie actual incentive plan will be created on an aiiiiual basis for that year’s 
incentive based on market saturatioti and program goals and budget. All customers will 

. be perriiitted one incentive per coiitrolled device. 

d. The incentives are split 50/50 between the landlord and renter. Renters receive a monthly 
bill credit and landlords receive a check after tlie control season lias ended. 

e. Tlie additional program manager will be split between tlie residential and commercial 
programs. The budgeted split is 85% residential aiid 15% commercial. 

f. The budgeted burdened labor for the program manager is $164,540 in 201 1 dollars. 

g. Tlie incentive changes will be applicable to commercial customers as well. As custonier 
satisfaction will continue to play a large role in tlie success of this program, iiicentives for 
programs will be addressed in the aniiual iiiceiitive plan referenced in the response a. 
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LOUISVILLE GAS AND ELECTRIC COMPANY 
KENTUCKY UTILITIES COMPANY 

Response to the Commission Staff% Second Information Request 
Dated June 28,201 1 

Case No. 201 1-00134 

Question No. 2 

Witness: Michael E. Hornung 

4-2. Refer to Exhibit MEH-1, Volunie I, page 29, of the Companies’ Application as to tlie 
proposed enhancement of tlie Commercial Conservation (Energy Audits)/Comniercial 
Incentives Program. IJnder 2.7 Customer Incentives, “the rnaxirnum amiual incentive 
permitted will be $50,000 per facility. However, the Companies will perniit cornrnercial 
customers to receive multi-year incentives in a single year where such multi-year 
incentives do not exceed the aggregate amount of $100,000 per facility and no incentive 
was provided in the immediately preceding year.” 

a. Explain what a commercial customer might do to receive the maximum annual 
incentive of $50,000. 

b. Explain what a commercial customer might do to receive the multiyear incentive of 
$100,000 per facility. 

c. In footnote 17 at tlie bottom of page 29, there is a comment that, where appropriate, 
one customer might be entitled to more than one rebate. Explain. 

d. Will tlie proposed multi-year incentive enhancement affect the DSM cornriiercial rate 
as cornpared to tlie current DSM commercial rate? Explain. 

A-2. 
a. The customer may choose to install a inultitude of rebated equipment including 

lighting, motors, pumps, and air conditioning equipment. In the University of 
L,ouisville, University of Kentucky, arid Eastern Kentucky University among others 
most recent rebate iiicluded a number of facilities that reached the Companies’ amiual 
$50,000 cap through installation of retrofits to lighting, motors, variable-frequency 
drives and chillers. 

b. The customer may choose to install a multitude of rebated equipment including 
lighting, motors, pumps, and air conditioning equipment. Generally, the customer 
may do tlie same types of energy efficiency equipment retrofits as identified in part a 
above, on a more aggressive energy efficiency strategy and/or a larger facility. The 
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coni1)ined $100,000 is included in tlie application because cornrnercial customers with 
large facilities who make sizeable investments do not plan annual projects for the 
same facility. Consequently, the limit of $50,000 for one year proved not to be a 
large enough incentive for those companies with these larger projects. Tlie niulti-year 
incentive is designed to incent larger commercial customers such as state universities 
and multi-state commercial customers/natio~ial accounts. 

c. The $50,000 and $100,000 limits pertain to a facility. A facility is not defined by tlie 
number of meters a customer may have, but rather any building or property that is 
owned, operated, leased, licensed, or used by the same customer. As such a customer 
may have ~iiultiple facilities serviced under one meter. Each of these individual 
facilities would be eligible for incentives on its own. 

d. Tlie aiinual incentive budget is unchanged. The overall program budget has increased 
slightly to incorporate the evaluations and administration associated with the custom 
incentives. 
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Q-3. 

LOUISVIL,LE GAS AND ELECTRIC COMPANY 
KENTUCKY UTILJTIES COMPANY 

Response to the Commission Staff's Second Information Request 
Dated June 28,201 1 

Case No. 201 1-00134 

Question No. 3 

Witness: Michael E. Hornung 

Refer to Exhibit MEH-1, Volunie I, pages 32 through 36, of the Application concerning 
the proposed enliancement of the Residential Conservation/Home Energy Perfoiiiiance 
Prograiii. This program is designed to help customers reduce costs within the home using 
oiiliiie or on-site energy audits. The enhanced program is structured to encourage 
residential customers to reduce energy usage by a targeted 10 percent and the customer 
will receive perfonnance-driven incentives for an additional 10 and 20 percent in eiiergy 
savings. Additioiial savings will be verified by a test out. A test out is the follow-up 
evaluation, measurement, and verification process completed with a customer to ensure 
that the reconimended energy efficiency measures have been installed correctly and to 
ensure that the customer will receive the targeted energy reduction. This program would 
be open to all residential customers with new homes that are at least three years old. 

a. What type of installations will be put in place to achieve a targeted 10 percent energy 
saving in the Tier One On-Site Audit? Explain. 

b. How will the Companies know that the 10 percent, Tier One On-Site Audit, targeted 
energy savings have been achieved, if a test out is performed after the installations 
have occurred? Explain. 

c. How will the Companies know that the additional 10 percent, Tier Two On-Site Audit 
Incentive, and 20 percent, Tier Three On-Site Audit Incentive, targeted energy 
savings have been achieved, if a test out is perfoimed after the installations have 
occurred? Explain. 

d. Explain whether the Companies considered a test before the installations, such as a 
blower door test, be performed before any installations are done in the On-Site Audit? 
Include in the explanation whether the 10 percent, additional 10 percent, and 
additional 20 percent targeted energy savings are reasonably attainable goals. 

e. Section 3.3 states that the program is open to all residential customers with a new 
home at least three years old. Explain what is meant by a new home at least three 
years old. 
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f. Are there additional IT costs due to the proposed prograni enhaiicements? If the 
answer is yes, explain how these proposed costs will be used. 

A-3. 
a. Tier 1 is similar to the current residential audit and will incorporate a blower door 

test, iiistallatioii of measures, and an educatioiial component. Tlie installed measures 
niay include air sealing, weather stripping, low flow shower heads, faucet aerators, 
water heater blanlcets, and compact fluorescent light bulbs. 

b. The audit coinnieiices with a blower door test followed by tlie installatioii of 
measures. Once the installation of measures is complete, the installer performs 
another blower door test to determine tlie energy savings by taking tlie difference 
between tlie pre- and post-installation readings. 

c. The Conipany will retain the post-audit initial score for each residence. This will 
provide the base score to be compared for Tier 2 aiid Tier 3. 

d. Please refer to tlie response to part b above. Tlie additional Tier-2 10% aiid an 
additioiial Tier-3 10% savings are reasonably attainable goals in homes targeted for 
this program. Tlie total savings for homes who implement measures in all three tiers 
is 30%. Newer homes will lilcely have less opporhmity for savings conipared to older 
homes. 

e. Tlie word “new” should have been omitted. Tlie sentence should state: “The program 
will be open to all residential customers with homes that are at least three years old.” 

f. If the proposed program redesign is approved, some of tlie IT expense will be related 
to providing Tier 2 aiid Tier 3 the ability to enroll in tlie next level of Tier services, 
request appointments, and review original audit results and test-out information. 
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LOUISVILLE GAS AND ELECTRIC COMPANY 
KENTUCKY UTILITIES COMPANY 

Response to the Commission Staff's Second Information Request 
Dated June 28,201 1 

Case No. 201 1-00134 

Question No. 4 

Witness: Michael E. Hornung 

Q-4. Refer to Exhibit MEH-1, Voluiiie I, pages 38 througli 41, of tlie Application as to the 
proposed enhancemeiits to the Residential L,ow Income Weatherization Program 
(WeCare). This program is an education and weatherization program designed to reduce 
energy consumption of tlie LG&E and KU low-income customers. 

The table below is tlie customer incentive per tier from page 40. 

Annual Current Proposed 
Energy AI 1 owab I e AI 1 owabl e 

Tier Consumption Measure Cost Measure Cost 

Up to 1,299 Ccf or 
A up to 11,499 kWh $200 $350 

1,300 to 1,800 Ccf or 
B 1 1,500 to 16,000 ItWh $750 $1,000 

C Greater than Tier I3 $1,700 $2,100 

a. With regards to the increase to the proposed allowable measure cost from current 
allowable measure cost, are these different increases by tier due to an increase in 
material cost, contractor cost, or to increased participation in this program? Explain. 

b. Explain tlie projected annual program budget increase of $500,000 in Year 1 on page 
41. 

c. Are there additional IT costs due to tlie proposed program enhancements? If the 
answer is yes, explain how these proposed costs will be used. 
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A-4. 
a. The increase to the proposed allowable measure cost from the current allowable 

measure cost is to allow improvemeiits not currently possible under the present tier 
structure such as hoiising envelope repair or new high efficiency HVAC units in  
addition to allowing for the higher iiiaterial and / or contractor costs associated with 
these types of repairs. 

b. The Year 1 increase in funds is the result of the increase in allowable tneasure costs 
for the recipients. (See Response to 4a above.) 

c. There are 110 additional IT costs proposed in the program enhancement. The IT costs 
in the budget are to operate and maintain IT systems to manage the program. All of 
the additional funds are allocated for measures for WeCare participants. 
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LOUISVILLE GAS AND ELECTRIC COMPANY 
KENTUCKY UTILITIES COMPANY 

Response to the Commission Staff's Second Information Request 
Dated June 28,201 1 

Case No. 2011-00134 

Question No. 5 

Witness: Michael E. Hornung 

Q-5. Refer to Exhibit MEH-1, Volume I, pages 43 and 44, of the Application conceriiing the 
proposed enhaiicements to Program Development and Administration. 

The proposed 201 1 annual program budget is sliown in the following table: 

Program Allocation 201 1 
Development & Administration 

LGE: RS et a1 24.4% 
LGE: RGS et a1 20.6% 
LGE: GS et a1 3.0% 
LGE: PS 0.2% 
LGE: CTOD et a1 0.0% 
LGE: CGS et a1 I .8% 
KU: RS et a1 41 2 %  
KU: GS 8.1% 
KIJ: AES 0.1 Yo 
KU: PS et a1 0.6% 

Total 100.0% 

$307,524 
$259,93 1 

$38,160 
$2,460 

$93 
$22,060 

$5 19,445 
$102,067 

$669 
$8,047 

$1,260,456 

a. Based on the allocation of the 201 I program costs by tariff, is there significant 
consideration as to commercial program development? Explain. 

b. Will the three newly proposed full,-tinie employees be wed only in developing and 
administering residential programs? Explain. 

c. Are there additional IT costs due to tlie proposed program enhancements? If tlie 
answer is yes, explain how these proposed costs will be used. 
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A-5. 
a. There is coiisideratioii for both residential and co~iiiiiercial program development. 

Tliougli three new residential programs are offered, a key enhancement, described in 
Exhibit MEH-1, Volume I, pages 26 through 30, is the addition of customized 
commercial rebates to the Coniinercial Coiiservatioii (Energy Audits) / Commercial 
Incentives Program. Based on discussions with our commercial customers and 
research on other utility offerings, the customized commercial incentives offer the 
opportunity to assist these customers with their ofteii very unique efficiency projects. 
In addition, the Coiiipanies coiititiue to evaluate opportunities for their coiiimercial 
customers. 

b. The three proposed full-time employees, as well as the existing employees, will focus 
011 residential and comiiiercial programs. Marketing, procurement, and evaluation 
efforts will be required to support all the existing and proposed programs associated 
with residential and comiiiercial customers. 

c. There are no additional IT costs iiicluded in the Program Development and 
Additional IT costs liave been directly assigned to tlie Administration budget. 

specific programs that they support. 
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LOUISVILLE GAS AND ELECTRIC COMPANY 
KENTUCKY UT I L I TI E S COMPANY 

Response to the Commission Staff's Second Information Request 
Dated June 28,201 1 

Case No. 2011-00134 

Question No. 6 

Witness: Michael E. Hornung 

Q-6. Refer to Exhibit MEH-1, Volume I, pages 47 through SO, of the Application. The 
objective of tlie proposed new Sinart Energy Profile Program will be to educate 
customers about: their energy consumption, encourage the customer to reduce 
consumption, and empower the customer to use energy more wisely. The program is 
aimed at approximately 50 percent of the residential L,G&E aiid ICTJ customers. The 
greatest potential savings are derived from the highest SO percent of energy users, aiid 
that energy users below average energy consumption produce minimal savings. 

a. What will be tlie approximate minimum kW1i and Ccf usage that will be considered 
necessary to possibly participate in this program? Explain. Include in the explanation 
whether there will be a minimum average moiitkly usage to participate. 

b. Referring to tlie response to question 6a, will the determiiiatioti be based on average 
niontlily usage or a high-low analysis over a twelve-month period? Explain. 

c. The projected participation goals are listed on page 49 for years oiie tlirough seven aiid 
summarized in the table below. At tlie end of seven years, there are projected to be 2.015 
million participants. From the LG&E and KU website, L,G&E serves 321,000 gas 
customers and 397,000 electric customers iii L,ouisville a id  sixteen surrounding counties. 
KTJ serves 546,000 customers in seventy-seven Kentucky counties and five Virgiiiia 
counties. Explain how the projected 2.01 S million participants were determined in tlie 
following table: 



Response to Question No. 6 
Page 2 of 3 

Hornung 

LG&E KU 
LG&E Electric Electric 

Participants Dual Fuel Only Only Total 

Year 1 40,000 10,000 55,000 105,000 

Year 2 80,000 15,000 110,000 205,000 

Year 3 80,000 15,000 1 10,000 205,000 

Year 4 145,000 25,000 205,000 375,000 

Year 5 145,000 25,000 205,000 375,000 

Year 6 145,000 25,000 205,000 375,000 

Year 7 1 45,000 25,000 205,000 375,000 

Total 780,000 140,000 1,095,000 ’ 2,015,000 

d. Do LG&E and KIJ foresee any persoiial income limitations to participation in this 
program? Explain. 

A-6. 
a. Tlie approximate minimum usage levels are iiot luiowii at this time. If the Program is 

approved by the Commission, tlie selected vendor for this program will evaluate all 
LG&E and KIJ residential customers for inclusion in this program by customer 
segment. The vendor will analyze customer usage to detei-rniiie tlie high 50% of users 
by peer group for program participation. This will span tlie full spectrum of 
residences, from apartments to liouses, across tlie service territory, so that the 
appropriate usage comparisons can be made. These average usage levels based on 
prior usage history would likely vary based on residence type and other tliird party 
demographic data, sucli as residential dweIIing square footage. 

b. The analysis described in 6a will be based on customers’ historical monthly usage 
patterns. 

c. Tlie table referenced depicts tlie number of customers that will receive tlie Smart 
Energy Profile reports within each year. This program will target the highest-energy 
customers determined by customer segment, and as sucli there will be an overlap 
associated with customers receiving the Smart Energy Profile from one year to the 
next. The participant total of 2,O 15,000 represents the sum total of customers within 
each year’s efforts. 
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d. This program does not have any participation liiiiitatioiis due to income. 





Response to Question No. 7 
Page 1 of 3 

Hornung 

LOUISVILLE GAS AND ELECTRIC COMPANY 
KENT U C KU UTI I., I TI ES CO M PAN Y 

Response to the Commission Staff‘s Second Information Request 
Dated June 28,201 1 

Case No. 201 1-00134 

Question No. 7 

Witness: Michael E. Hornung 

Q-7. Refer to Exhibit MEH-1, Volume 1, pages 52 through 5 5 ,  of the Application. The 
objective of the new proposed Residential Incentives Program is to encourage customers 
to purchase various Energy Star appliances, HVAC equipment, 01- window films that 

. meet certain requirements, qualifying them for an incentive. The types of itenis that can 
be purchased are listed in the following table: 

Description 

Heat Pump Water Heaters (“HPWH”) 

Washing Machine 

Refrigerator 

Freezer 

Dishwasher 

Window Film 

Central Air Conditioner 

Electric Air-Source Heat Pump 
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The proposed annual budget for Year 1 through Year 7 is summarized in  the following 
table: 

Year 1 

Year 2 

Year 3 

Year 4 

Year 5 

Year 6 

Year 7 

Total 

Adm 
Costs 
($000) 

$428 

$480 

$616 

$623 

$630 

$637 

$644 

$4,058 

Ini p 1 ern en t a t i on 
($000) 

$1 17 

$140 

$205 

$205 

$205 

$205 

$205 

$1,282 

Iiiceiitives 
($000) 

$943 

$1,175 

$1,773 

$1,773 

$1,773 

$1,773 

$1,773 

$10,983 

Misc 
Costs 
($000) 

$80 

$ S  1 

$52 

$83 

$54 

$55 

$86 

$46 1 

Total 
($000) 

$1,568 

$1,846 

$2,646 

$2,684 

$2,662 

$2,670 

$2,708 

$16,784 

By each type of item, provide the projected participation and how the costs are to be 
allocated from Year 1 to Year 7. 

A-7. Projected participation counts by item and year as well as incentive costs by item and 
year are depicted witliiii the tables below. All other costs (administration, 
implementation, aiid miscellaneous) are not allocated individually by item for this 
program, because these costs apply to the program in its entirety. 
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Projected Participation by Item and Year 
Heat Pump 

n'ata- Electric .& - 
Heatus IT-asling \Vitidov; Crnttal .Air Source Projected 

Program year (XF'UH"j Uacliitie Refrigerator Freezer DisIm.asha Filtn C.onditiotier Heat Punp Participation 

Year 1 ?..:00 :.so0 so0 2.500 200 600 500 11.7-00 
Year 2 100 3.500 4.400 900 2.000 400 S O 0  -00 14.000 
Tear 3 1 rJ0 5;300 6,100 1.300 4.000 1:0130 1,4130 1.100 20.500 
Year 4 100 5.300 6.200 1,300 4,000 1,1300 1,400 1:lr)O 10,100 
\-ear 5 1011 5J00 6:.200 1,3110 4.000 1,000 1,400 1.200 20.500 
Year 6 100 5.300 6,200 1:m 4:000 1,000 1:400 1,200 Z0, iOO 
Year 7 1 (3 IO 5.300 6.200 1.3013 4.000 1;000 1,4130 1,100 70,500 

Toral 6 n 0 33 500 39 200 8 200 25 400 5 'jnn 8 100 7 2ljo 12s 200 

Projected incentive Costs by Item and Year 
Heat Pump 

XV3ter Electric Air- 
Heaters n'asling %idon. Cetiwal Source Total hicmtke 

Program year ("€€PITH") 1Iachkie ReEgerator Freezn- Dislm.asha Film Coriditioiia Heat Pump Costs 

Tear 1 SO S247.100 S3S0.000 S10.000 S125.000 S-l0,000 S60,0i30 S50,000 59-12 500 
Year 2 s30,000 52S5,000 5140,000 54i,oOO Sld,000 SS0,000 SS0,000 STO:000 51 175.~00 
Tear 3 s301000 S3?',500 S420J00 S65,000 S1OO.OOO S700,000 S140,000 S110;OOO $1 772.500 

Tear 5 s30;000 S30-:50@ 5620;000 S65,000 5700.900 S200~000 S140,OOO 5110,000 51 772 500 
Tear 6 s30:000 S30'.500 S620.000 Sdi,000 S100,000 S7007000 S1lO.OOO S170,000 $1 772 5110 
Tear 7 S30:000 530-:500 S620:000 S65,OOO S100,0@0 S200,000 S140,000 S120t000 51 772 500 

\-ear J S~0;000 S?9-7500 5620;000 S65,000 S200,OOO S700,000 5140.000 S110,000 El 772 500 
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LOUISVILLE GAS AND ELECTRIC COMPANY 
KENTUCKY UTILI TIES COM PANV 

Response to the Commission Staff’s Second Information Request 
Dated June 28,201 1 

Case No. 201 1-00134 

Question No. 8 

Witness: Michael E. Hornung 

Q-8. Refer to Exhibit MEH-1, Volume I, page 52, of the Application, wlierein it is stated, “In 
addition, according to the Interiiatioiial Window Film Association, tlie installation of 
window films can sigiiificantly reduce solar heat gain which result in reduced air 
conditioning costs aiid reduced HVAC equipment wear and tear/niainteaaiice. While 
window films are not Energy Star rated they can be evaluated based on their shading 
coefficient (SC), solar heat gain coefficient (SHGC), or various other equivalent criteria 
(i.e. emissivity).” 

a. 

b. 

c. 

d. 

e. 

A-8. 
a. 

What led the Companies to consider window film as ai1 option to reducing air 
conditioiiing costs and reduced heating, ventilation, and air conditioning equipment 
wear aiid tear/maintenance? Explain. 

What is tlie estimated life of window film? Explain. 

Do the Companies have a list of qualified vendors that do window film installation 
that can be provided to potential L,G&E/ISTJ customers? Explain. 

1Jpoii wliat types of windows can window film be installed? For example, single or 
double pane windows, or wood or vinyl frame windows. Explain. 

Are there maintenance requirements for window film once installed? Explain. 

The Companies included window film as part of the incentive program because of the 
relatively inexpensive costs associated with window film and the benefits it can 
provide. The cost associated with window film is currently less than $1 per square 
foot. Here, a relatively small investment cost of $20 or less in a window film product 
that meets the program criteria can provide coverage to a needed room (window) that 
will provide long-term benefits to the customer. Uiililte tlie large upfront costs of the 
purchase of an appliaiice or AC system, window film is quite inexpensive, and a 
customer can choose to install the film themselves. Window film manufacturers claim 
reflection of approximately 70% of the heat from the sun. 
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Nornung 

b. The expected measure life of window film is 15 years. 

c. The Companies do not have a list of qualified vendors, but will seek to include 
vendors as part of the Dealer Referral Network. Lxge retailers such as Lowes and 
Home Depot provide multiple choices of window film. 

d. Window filins can be applied to a wide range of window types, including single- and 
double-pane windows in  a variety of frames. The pacltagiiig of these films describes 
the appropriate application for each film. 

e. The only rnaintenaiice required for the window film is periodic cleaning of the 
window and film according to tlie manufacturer’s recommendations. 





LOUISVILLE GAS AND ELECTRIC COMPANY 
KENTUCKY UTILJITIES COMPANY 

Response to the Commission Staff‘s Second Information Request 
Dated June 28,201 1 

Case No. 2011-00134 

Question No. 9 

Witness: Michael E. Hornung 

Q-9. Refer to Exhibit MEH-1, Volume I, pages 57 to 60, of tlie Application concerning tlie 
new proposed Refrigerator Program, wherein it is stated at page 57, “Tlie Refi-igerator 
Removal Prograrn is designed to provide removal and recycling of inefficient secondary 
refrigerators and freezers from LG&E and KIJ customers’ liouseholds. Tlie removal of 
these inefficient units will reduce consumption and dernand.” It is further stated at page 
58, “The program will target customers who are likely to own a secondary refrigerator 
which is typically stored in a garage or a basement and is not used to full capacity.” 

a. Even though these secondary units are removed, was there any consideration as to 
I these units being replaced with more energy efficient units, thereby reducing tlie net 

energy savings and demand? Explain. 

b. Do tlie lost sales that are calculated on this program consider only the removal of 
inefficient secondary refrigerators and freezers? Explain. 

A-9. 
a. Yes, the Companies accounted for this possibility by reducing tlie projected energy 

savings for this program. 

b. Yes, tlie expected lost sales calculation was based on the conservative expected 
energy savings value, which took into account tlie possibility that some customers 
would replace the removed refrigerators and freezers. 





LOUISVILLE GAS AND ELECTRIC COMPANY 
KENTlJCKY UTILITIES COMPANY 

Response to the Commission Stafrs Second Information Request 
Dated June 28,201 1 

Case No. 2011-00134 

Question No. 10 

Witness: Lonnie E. Bellar 

Q-lo. Refer to the Companies’ response to Staffs initial request, Itern 1 ,  page 2. LG&E’s 
Weighted Average Cost of Capital (“WACC”) Grossed Up for Iiicoine Taxes is 10.70 
percent. The formula giveii to deteniiiiie this percentage is {ROR + (ROR - DR) X 
[TR/(l-TR)]) . Provide tlie calculation in electronic forniat with all foiiiiulas intact and 
unprotected. 

A-10. An electronic version of this calculatioii is provided on CD in the folder titled Questioii 
No. 10. 





LOUISVI1,LE GAS AND EL,ECTRIC COMPANY 
KENTUCKY UTILITIES COMPANY 

Response to the Commission Staff’s Second Information Request 
Dated June 28,201 1 

Case No. 201 1-00134 

Question No. 1 1  

Witness: Lonnie E. Bellar 

Q-11. Refer to the Companies’ respoiise to Staffs initial infoiiiiatioii request, Item 1, page 3, 
Commission Staff Question No. 1 .  KU’s WACC Grossed Up for Iiicome Taxes is 10.32 
percent. Tlie formula given to detei-rnine this percentage is {ROR f- (ROR - DR) X 
[TW( 1 -TR)]) . Provide the calculation in electronic format with all formulas intact and 
unprotected. 

A-1 1. An electronic version of this calculation is provided 011 CD in the folder titled Question 
No. 11. 
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Q-12. 

LOUISVILLE GAS AND ELECTRIC COMPANY 
KENTUCKY UTILITJES COMPANY 

Response to the Commission Staff‘s Second Information Request 
Dated June 28,201 1 

Case No. 201 1-00134 

Question No. 12 

Witness: Lonnie E. Bellar 

Refer to the Companies’ respoiise to Staffs initial infoiniation request, Item 2, pages 1 
and 2. In response to Question No. 2.c., the Coinpaiiies respond, “The Companies 
believe it  is more appropriate to start recording the costs of load control switches and 
progranimable thermostats as capital costs to appropriately match the costs with benefits 
over time aiid, coincidentally, reduce the bill impact of the proposed Load Control 
Program.” In the respoiise to Question 2.a., the Companies state that the depreciable life 
of the load control switches and programmable thermostats for LG&E is eight years aiid, 
for KTJ, i t  is fourteen years. 

a. If the load control switches and prograininable therniostats were not part of the 
Companies’ DSM program, even though they have a useful life of greater than one 
year, would the Companies still consider capitalizing tliese items as retirement units 
using owned asset accounting principles if these itenis were purchased for a non- 
DSM program or project? Explain. 

b. In the matching of capital costs to benefits over time, how will the Companies fully 
recover the capital cost of the load control switches and prograinniable thermostats? 
Explain. 

c. If it were determined that there would be a short,-fall of recovery as to the capital 
costs of the load control switches and programmable thermostats, would the 
Companies attempt to recover the short-fall through the Companies DSM Balance 
Ad.justnient (“DRA”)? Explain. 

d. Have the Compaiiies considered an annual DSM recovery filing to more h l l y  recover 
the cost of the capital costs for the load coiitrol switches and programmable 
thermostats? Explain. 

A-12. 
a. The switches and thermostats requested for capital treatment are only useful within 

the context of the DSM program and would not be utilized absent Cornmissioii 
approval of this program. 
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To date, the Companies have expensed the Load Control program costs, seeltiiig and 
receiving recovery through the DSM niechanisin consistent wi tli this approach. As 
previously stated tlie Companies now believe it is more appropriate to record tlie 
costs of load control switches and programinable thennostats as a capital cost and are 
seeking recovery consistent with that approach. Should the Comniission approve tlie 
continuation of the Load Control program but detemiiiie that tlie capital treatment of 
these devices ill the DSM niechanis~ii is not appropriate; the Companies would 
continue to expense these items, thus in this instance maintaining coiisistency 
between accounting and cost recovery. 

b. If capitalized through tlie DSM nieclianisrn, these costs would be recovered through 
depreciation expense, wlilcli would be included for recovery through the DSM 
~neclianisni or until i~iiplenientation of new rates pursuant to a general rate case. This 
approach would simplify the clianges to tlie current process, keeping with the aiiiiual 
Balancing Adjustment filings and re-setting of tlie DSM ineclianisiii at the time of a 
base rate case. However, as the process of including capital in the DSM meclianisni 
develops over time it  may be useful to consider other approaches. 

c. The Companies have used the DSM Balancing Adjustment (“DBA”) to reconcile the 
amounts of revenue actually billed through tlie DCR, DRLS, aiid DSMI and the 
revenues that should liave been billed. The DBA will continue to be calculated 
annually using calendar-year data, and will include a similar recoiiciliation of the 
DCCR. 

d. No, the Companies did not see there was a need for a change to the annual DSM 
Balancing Adjustnient filing as noted in response to Questioii No. 12c. 





LOUISVILLE GAS AND ELECTRIC COMPANY 
KENTUCKY UTILITIES COMPANY 

Response to the Commission Staff’s Second Information Request 
Dated June 28,201 1 

Case No. 201 1-00134 

Question No. 13 

Witness: Michael E. Hornung 

Q-13. Refer to the Companies’ response to Staffs initial itifoiiiiation request, Item 4. The 
Coiiipaiiies provided proposed Lost Sales component, $10,266,99 1 for LG&E and 
$8,047,162 for KU, in an electronic format with billing determinants by tariff. 

Also, a request was made to provide in an electronic format with all formulas intact for 
each DBA from Exhibit LEB- 1 .  

a. Provide, iti electronic format with all forniulas intact, the proposed lost sales of 
$1 0,266,991 by program and billing determinant for LG&E. 

b. Provide, in electronic format with all formulas intact, the proposed lost sales of 
$8,047,162 by program and billing determinant for KU. 

c. What are the annual LG&E kWh and Ccf and KTJ kWh energy savings impacts per 
participant by program? Explain. 

d. Were the Companies not able to provide, in electronic format with formulas intact, 
the various DBAs on the proposed DSM tariffs? Explain. 

A-13. 
a. An electronic version of the proposed lost sales of $10,266,991 by program and 

billing determinant for L,G&E is provided on the enclosed CD in the folder titled 
Question No. 13a. 

b. An electronic version of the proposed lost sales of $8,047,162 by program and billing 
determinant for KU is provided on the enclosed CD in the folder Question No. 13b. 

c. An electronic version of the aiuiual LG&E kWh and Ccf and KU kWh energy savings 
impacts per participant by program is provided on the enclosed CD in the folder titled 
Question No. 13c. 

d. The requested information is being provided in electronic format as requested. 





LOUISVILL,E GAS AND ELECTRIC COMPANY 
KENTUCKY UTILITIES COMPANY 

Response to the Commission Staffs Second Information Request 
Dated June 28,2011 

Case No. 2011-00134 

Question No. 14 

Witness: Michael E. Hornung 

Q-14. Refer to the Companies’ response to Staffs initial iiifoiinatioii request, Item 4. The 
Conipanies state that tlie Net Lost Revenues Total Amount increase is due to energy 
savings accuinulating as the programs mature over the years, as well as the three new 
residential programs and their respective savings in 20 1 1 .  Explain the time period for 
“over the years.” 

A-14. Per the tariff, “The DSM Revenue from Lost Sales (DRLS) component of the DSM 
Mechanism is computed by multiplying tlie lost sales (in kWh) for thirty-six (36) months 
or until implemeiitation of new rates pursuant to a general rate case, whichever comes 
first, by the non-variable revenue requirement for each customer class.” 

Each year the Companies file a revised DSM rate that includes a revised DRLS 
component. This is filed each November for rates to go into effect with the first billing 
cycle in January and contains tlie budget for the subsequeiit year’s activity. 

The D K S  calculation contains one year of lost sales related to the coming year’s energy 
efficiency measures and up to two years of lost sales related to previously deployed 
measures, for a potential of 36 months of lost sales. 

The DRLS calculations iii this filing contain one year of lost sales (20 I 1) for all programs 
(new, existing, and enhanced) and 14 months of lost sales (November 2009 through 
December 2010) associated with existing program activity, a total of 26 months of lost 
sales. 





LOUlSVlLLE GAS AND ELECTRIC COMPANY 
KENTUCKY UTILITIES COMPANY 

Response to the Commission Staff’s Second information Request 
Dated June 28,2011 

Case No. 2011-00134 

Question No. 15 

Witness: Michael E. Hornung 

Q-15. Refer to the Companies’ response to Staffs initial information request, Item 5. The 
Companies discovered that incorrect tax depreciation rates were utilized in calculatiiig 
rate base. In the Application, Exhibit MEH- 1, Volume 1, page 24, there are two tables. In 
table 1.9.1 Residential Annual Program Budget, there are Capital Expenditures sliown in 
the amount of $296,000. In table 1.9.2 Conimercial Antiual Program Budget, there are 
Capital Expenditures in the amount of $1 5,000. 

a. What are those capital expenditure amounts using the correct tax depreciation rates? 
Explain. 

b. Provide revised “red-line” and “clean” gas tariff sheets reflecting your response to 
15 .a. above. 

A-15. 
a. The capital expenditure amounts using the correct tax depreciation rates are $284,300 

for Residential and approxiiiiately $14,900 for Commercial. For the supporting 
calculations for these figures, please refer to the revised Exhibit LEB-3 provided as 
part of the response to the initial Commission Staff Question No. Sa (2). 

b. The requested gas tariff sheets are attached hereto. 



Louisville Gas and Electric Company Revised 

I Original Sheet No. 86.93 

Adjustment Clause DSM 
Demand-Side Management Cost Recovery Mechanism 

I Monthlv Adiustment Factors: 

Residential Rate RGS and 
Volunteer Fire Department Rate VFD 

DSM Cost Recovery Component (DCR); 
Ccf 
DSM Revenues from Lost Sales (DRLS); 
Ccf 
DSM Incentive (DSMI); 
Ccf 
DSM Capital Cost Recoverv Component (DCCR) 
DSM Balance Adjustment (DBA)s 
Total DSMRC for Rates RGS and VFDs 

Commercial Customers Served Under 
Firm Commercial Gas Service Rate CGS, 
As Available Gas Service Rate AAGS, 
Firm Transportation Rate FT, and Gas 
Transportation Service/Standbv Rider TS 

DSM Cost Recovery Component (DCR); 
DSM Revenues from Lost Sales (DRLS); 
DSM Incentive (DSMI); 
DSM CaDital Cost Recoverv Component (DCCR) 
DSM Balance Adjustment (DBA); 
Total DSMRC for Rates CGS, AAGS, FT, and TS; 

Enerav Charqe 

$ 0.0123811438 per 

$ 0 . 0 m W  per 

$ 0 . 0 ~ 0 0 4 3  per 

$. 0.00551 perCcf 
!J 0.00379 per Ccf 
$ 0.023971ZaQper Ccf 

Enerqv Charge 

$ 0 . 0 ~ 8 1 8 9  per Ccf 
$ 0.00000 perCcf 
!§ 0.00000 perCcf 
$ 0.00052 perCcf 
!J (0.00020) per Ccf 
$ 0.0~120089 per Ccf 

T 

I 
I 
I 

T/N 

I 

R 

T/N 

I 

Date of Issue: April 14,2011 
Date Effective: May 14, 2011 
Issued By: Lonnie E. Bellar, Vice President, State Regulation and Rates, Louisville, Kentucky 



Louisville Gas and Electric Company Revised 

Original Sheet No. 86.4 

Adjustment Clause DSM 
- Demand-Side Management Cost Recovery Mechanism _I__ 

Monthlv Adiustment Factors: 

Residential Rate RGS and 
Volunteer Fire Department Rate VFD 

DSM Cost Recovery Component (DCR) 
DSM Revenues from Lost Sales (DRLS) 
DSM Incentive (DSMI) 
DSM Capital Cost Recovery Component (DCCR) 
DSM Balance Adjustment (DBA) 
Total DSMRC for Rates RGS and VFD 

Commercial Customers Served Under 
Firm Commercial Gas Service Rate CGS, 
As Available Gas Service Rate AAGS, 
Firm Transportation Rate FT, and Gas 
Transportation ServiceIStandbv Rider TS 

DSM Cost Recovery Component (DCR) 
DSM Revenues from Lost Sales (DRLS) 
DSM Incentive (DSMI) 
DSM Capital Cost Recovery Component (DCCR) 
DSM Balance Adjustment (DBA) 
Total DSMRC for Rates CGS, AAGS, FT, and TS 

Enerqv Charqe 

$ 0.01238 per Ccf 
$ 0.00172 perCcf 
$ 0.00057 perCcf 
$ 0.00551 perCcf 
$ 0.00379 per Ccf 
$ 0.02397 perCcf 

Enerqv Charqe 

$ 0.00080 perCcf 
$ 0.00000 perCcf 
$ 0.00000 perCcf 
$ 0.00052 per Ccf 
$ C0.00020) per Ccf 
$ 0.00112 per Ccf 

T 

I 
I 
I 

TIN 

I 

R 

TIN 

I 

Date of Issue: April 14,2011 
Date Effective: May 14,201 1 
Issued By: Lonnie E. Bellar, Vice President, State Regulation and Rates, Louisville, Kentucky 





LOUISVIL,L,E CAS AND ELECTRIC COMPANY 
KENTUCKY UTILITIES COMPANY 

Response to the Cornmission Staff’s Second Information Request 
Dated June 28,2011 

Case No. 201 1-00134 

Question No. 16 

Witness: Michael E. Hornung 

Q-16. Refer to tlie Companies’ response to Staffs initial iiiforrnatioii request, Item 8, page 2. 
The Companies state, “Generally speaking, tlie Companies do not believe it will be 
necessary to teiiniiiate a program mid-year; a program’s temporarily poor perfonnaiice 
may be improved, and in tlie event it cannot in a reasonable amount tinie, the Companies 
will terminate it during tlie annual DSM billing adjustment process.” 

a. Do tlie Conipanies revise their DSM rates that appear 011 the customers’ bills aiiiiually 
once tlie DSM billing adjustment process is completed? Explain. 

b. If tlie ariswer to 1S.a. is yes, confirm that revised DSM tariffs are filed with the 
Commission once the DSM billing adjustment process is completed. 

A- 16. 
a. The Companies file new DSM rates twice a year. First, at tlie end of each November, 

the Companies file for new DSM rates associated with the projected expenditures for 
the upcoming year. Second, at tlie end of each February, the Companies file their 
DSM Balancing Ad.justrneiits to address any over- or under-collections related to tlie 
previous year. In addition to these two filings, the Companies file new tariffs to 
adjust the lost-sales component of tlie DSM Mechanism upon tlie completion of a 
general rate case. 

b. Confirmed. Please see tlie attached filings from November 2010 aiid the DSM 
Balancing Adjustment filed in February 201 1 on CD in the folder titled Question No. 
16. 





LOUISVILLE GAS AND ELECTRIC COMPANY 
KENTUCKY UTILITIES COMPANY 

Response to the Commission Staff’s Second Information Request 
Dated June 28,2011 

Case No. 201 1-00134 

Question No. 17 

Witness: Michael E. Hornung / Counsel 

Q-17. Refer to the Companies’ response to Staff‘s initial infoimiation request, Item 1 1. The 
Companies instituted litigation in October 2010 to recover some portion of the costs 
associated with the purchase of load control thermostats. The Companies have incurred 
$1,986,945 in costs associated with the replacemeiit program of the initial load control 
thermostats. The 2010 thermostat cost of removal of $1,940,300 for both Companies was 
placed in the DSM balancing adjustment for 201 1. 

a. What is the estimated cost of litigation? Explain. 

b. Will the cost of litigation be placed in the DSM balancing adjustment or bome by the 
shareholders? Explain. 

A-17. 
a. The Companies are providing the requested infomiation under a Petition for 

Confidential Protection being filed with the Commission. 

b. Internal legal expenses associated with the litigation will be treated as iiormal utility 
expenses. Extenial legal expense will be netted against the recovery; the rernaiiider 
will be refiiiided through the DSM balancing adjustment. 
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9 J  Full compmaiion 10 Conrnmr for full md coinplctc pcrfomance by Conmior of the Work, 
implimcc with ail ten:& a id  conditions nf des Cocaact ;md i3r Cosmctor's payment of all 
obligtions iacumtl in. qiplkaSlr 10, p~x-furmcc of the LiPrk (htvdn3lt-r zfcsrcd to as the 
'C'oi:t.xct PriCe'',l h l l  I-c !he foliowing enir p1-icrs: 

mer Kecruitmen@ll!&s; 
I;.S. cos: pcr !ri!S:c !at :.O&FJf(lJ customers cnroller! in 

r k  I.!REAP R o p m  :uid idmificl!  as st;ch in the E.ON customer 
' ih: CIISIOE:C~'S applicaiion 

EON 1J.S. cosr per intda for LGtFlKU customers not earollcd in the 
LWKd' Program nor iuc they identifix! as i! LIIEIW rccipicni in the 
E ON mricmcr d x i b s c  at the rim of rile cwiomr's appplicauon: 

st per audit for audirs perfrrwd cxcfnsisely 

E.OK US. cost pcr audit for audits p e r r o r d  jointly for the 
WeCm Progrnrn and Wca~herization Assistance P q m m  (WAP) 

D~u% a d  Alcnhol Te~.th,l: 
N 1J.S 's Drug aud Alcohol Testing policy, E.ON U.S 

nnnl;:!lly for acIua1 cirug and alcohol tests conducted 

10.2 PRICMG FCfR CHANGES IN SCOPE OF WORK 

AI E.QX 'U.S.'s sole opfion, ajd_iusulznrs to !he Contract Rice for chmgcs in the S c o ; ~  crksnipdon 
of Work slisll be on a %xed price lnsis. 

10.3 SPECIAL ~VOICIiYG MrnUCTIONS 

10.3.1 

10.3.2 Ail invoices shall include a Contract Number. Invoiccs for Work shall includc 
Con(ract/?urchmc Oidcr Mumber xxxxx. All invoices shall be prcpared in one nrigi::a? 

Set: &e Articlc titlcd "luvoices and E f l a  oTPaym:n[" in thc General Smites Agrcrmmt 

ilnd diwihutcd :I:: f~ l lo~~vs :  

Cki&iI; EON 1I.S. Services. Inc. 
Aimtion: W&are R o p m  Mana~er  
P.0. Box 32020 
Louisville, Kmtucky 40732 

10.3.3 Invoi:us fos Drug and Alcohol Testing as notcd in Article 9.1 above should be in\.oicec! an a 
quarmiy basis and scpmte from invoices for &c Work. 

Sec rhc hnicle titlcd "hlisceIImeous" in &e General Serviccs A-memeat for provisions governing contfac&ual 
nOti??S 

11.1 E.ON II.S.'sd;uldrcss: E.0NU.S. Scnkcs,Inc. 
Acmion: hfaagcr, Cmpzite Purchasing 

8 EON U.S. 



E.OS U.S. Sewiccs, Lnc. 
Attention: Manager. Enere  Efficicncy Operations 
P.O. Box 32020 
Louisvillr, Kcntvcky 40232 

9 &.ON U.S. 



Tbe pY.k hcrcto havc cxccn:-d this Contrxt on the dares winm below. bui i t  is effective M of the daw firs 
wincir above 

10 EON U.S. 



Thc LOW Encorn:: \Veatheriza:ion PiOpim was designed to reduce the energ consumption of 
LE= and KU’s low-income ci:s:oiiic~~ who has an active ;~CCOUIIZ for one full year. Tne 
program provides both directly instafled Weatherization measures and an cducaion compncni to 
eniist the customer as E “pimer” in enswing the energ savings. Throug,h :he ed~caiion portion 
of the program, customers g;iin n better unecrstanding of hou, 10 kccp u:i!iay bilIs i1s low as 
possiblc through better energy usage habits. Weatherization iinproves customen’ conafon, 
reducing ihe tendency to mise tiic thermostrti in winter or i o i ~ c r  i t  i n  summcr. EIigible 
households will he those who h a ~ e  received L f l E V  funding and their i n c o m  is ;II OJ below the 
then-effdve LEEAP Federd Po:xxty guideiinss. Cusromeis who feel they quaiify for the 

:r appiicii for IJKEIZP arc cligible to pu tk ipa te  in an intake qualification 
orners !‘reyien:iy cnter thc program thrtiugh word-of-mouth OJ referral by 
mmunir y cirpn i d o n s .  

The b w  k,r.come %%&:herization hogriarn gives low-income customers who wouk! otherwise arc 
not he likely to participgru in Encncryy Eficiency p r o g m s  an opportunity to do so. By pmviding 
energy efficient prduc-s arid enrigy rn;zn~gemcni rcc.hniques, it allows thhc recipients of the 
p:ogram to gaia conml oi [h-sir u:ilirp bills. 

11 6 U N  us. 



Contract So. 

0 WeCare Program Merics m y  also hc viewed in 3.0 DELWERABLES in the body of the 
contrad. 

0 A quartetly wi,c~~% Review Meeting is required. Coordination of the quarterly and the 
monthly meetings and the meetiq minu~es is the responsibility of the Contractor. Tile 
responsibk E.OK Program Manq~zr and Proctircncnt Specialist will also be in 
anendance for the quarterly meerings. Copies of the meetitif ininutej must be issued to 
211 in attendance within five busincs< d a y  of the mcctings. The firs: Quarterly meeting is 
to be held on or bcfoic 3/31/10. 

A review of the following rnctrics will iolclt!dc but not be limited to: 
Q Partirirmrron Cu-ds Der filurg - 1200 per year: l h e  participation goal will he split 50/55 

XI: L.G&sk anti Xu wi t .ce territories 
................ 

&-rev savinfis PO& per the fili,lR (cumulative year to year) 

A monthly minimum potentid energy savings goal of 103,000 kWh, a minimum of 
12 5 X ’  and if ccf x: present, refer to Attachment A. 

.....- Tier A: +MI Electric Customers - 21 KU customers per month with each 
saving 7b9 kWh 

* Tier 5. -.\I1 Electric Customers- 17 KU customers per month with each 
527” i:ig 1073 kWh 

E T!e; f‘ .ill Electric Customers -13 KU cwtorners per month with each 
saving 4275 kWh 

0 Tne Contractor will report on the potential energy savings for each customer that is 
completed on the s--eekly report. If the energy foals are not calcuIaced to bc achieved, a 

12 EO;V U.S. 



written explanation stating the reawn and an ac:ion plant to reach the energy gods m u t  
be suhmnitrcd to rhe - X r o ~ m  Mmiger by The end of 2ash month on a scpmte document, 
but emaiEcd with the inivice monthly. 

0 An znnua! audit of the WeCare Program processes and procedures will be pcrfomed by a 
Compsny reprcseistativpv, example: Program Manager, representative from Audit 
Scrviccs. 

0 Safery audits wit1 tx peifcrnied by the program mmager vaIidating thc Contractor 
rerr:i-entativc performing !he :,u&r/education uork for ICT! Wecare Program Safety audits 
W i l i  riiclude bu: m t  'x linitcd tx venficaiio> ofpasspon documentation; sitc review, and 
persona! protection equipment Thew wd! hc :i rcport cicx~ed for each Safttj Aiidtt 
pe.?xmr.ri and emailed t3 the Con?an>'s Saie:y Department. 

13 E.ON us. 
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GENEI-“,WL SERVECES AGREEMENT 
E.OM U.S. SERVICES !K‘c&ND/OR AFFFg&TBS 

This “Genera! Services Agreemeat“ is made this ninth day of November 4, 2009 [the 
“EEeb’lve D2;ce”) by and b e t w e n  [i] E.QN U.S. Services Inc. (“S.O% U.S. Services Em.’’) and/or its 

9F, .AND NICHOLAS COUNTIES (“Contractor”) a Kentucky non-profit corporation 
t of the Common~vcaltf of Kentucky. 

”AKdkt?~‘  [ZS & f i n d  b@loiv] ilnd (ail] COMI\.IIJNITE’ ACTION COUNCIL FOR LEXINGTON-FAYE‘I“i‘L, 

V.W:REAS, Contractor desires the opportunity to provide goads and/or serwvices to E.ON U.S. 
Sewices fnc. from time to time, and E.DN U.S. Services Inc. and/or irs Affiliates desire fie opportirnip-- 
Eo engage Contractor to provfde such goods and/or scIvices through the issuance of Purchase Crciers 
and/or- Statements of Work; and 

WHEREAS, :he parties intend that this General Services Agreement sets forth the exclusive 
terms and caslditions which shall goverr: the  performance of the Work by C~ntffactor for E.ON US. 
Services Inc. Endjor any of its Affiliates should E.OM US. Services Inc. and/or any of its Affiliates 
engage Contrac:or to provide tVork. 

NOW TWEREFORE, in eonsidem^a$lion C D ~  &e premises, B e mtlattanaa covenants camtned 
herelas, md other good and vaalusabk conslderatfow, the receipt and su%ciency az;l which are 
hereby eckwoewlet?gd, &e parties do agree as foI(iows: 

@ Z g L E  1 r;aaRrj2vQ&s 

Af%iah: ”Affiliate” shall mean any entity which, from time to time, in whore or in part, and 
directly or indirectly, controls, is controlled by, or under conimon control with E.ON US. 
Services IRC. and shall include, without limitation, Louisville Cas and Eiedric Company and 
Kentucky Utilities Corr~pany. 
Agreement: “Agreement” shall mean this General Services Agreement, along with any 
“Statectments of Work” [as defined bcbw) and/or Purchase Order (a5 defined below) issued 
by Company and/or any other documentation as may be executed by the parties in 
accordance with Arh‘cIe 2, andfor other agreed collateral document pursuant to which the 
WQ& is to be performed. 
Applicable Laws: “Applicable Laws” shall mean any and all applicable federa!, state or local 
laws, rcgalacions, codes, ordinances, administrative rules, court orders, pennits or executive 
orders. 
Contract Price: “Contract Price” shall mean the aggregate of the particular considerations 
set for“& in one or more Purchase Orders or other Statements of Work or as otherwise 
agreed upon. Unless otherwise agreed in writing, the Contract Price includes a11 applicable 
taxes, duties, fees, and assessments of any n a m e  including, without limitation, all sales and 
use taxes due to any governmental authority with respect to the Work. 
Cowtractor: “Contractor” shall mean the entity designated as the “Contractof in the opening 
paragraph of lhis Agreement 
Company: “Company” shall mean LON U.S. Services Inc. and/or any of its AffiIiates as 
appropriate based on which entity is the party to the applicab!e Purchase Order and/or 
Statements of Work or other binding document The rights ami obligations OF E O N  0.S. 
Sewices Inc and/or each of its Affiliates hereunder shall be limited to the extent of such 
p a w s  proportionate utilization of Contractor’s services hereunder. 
E.0P-l US. Serarises Hnc.: E.GR US. Services Inc. shall mean E.ON US. Services lnc., a Keratlmcb 
corporation. 



3.08 Purckzse Order: Company may, at its discretion, from time to time, issue one or more of its 
own ”Purchase O d e t  Standard Terns and Conditions” and/or “Contractor Purchase 
Agreement” (“CPA”) (colleci2vely referred to as a “Purchase Order”) that may supplement, 
b i t  in no way G ;  manner ever supersede, this Agreement with respect to any conflicring 
terns and conditions. 
Statements QZ Work: “Statements of Work” shall mean any specifications, instriictions, 
drawings, xhcduies, a Pu: chase Order, C Q ~ ~ I X C E ~ ,  scopes of Work, and/or descriptions of 
W O h k  

%.I@ Tools Eqntpmext: “Tools and Equipment” sfaail mean any tools, equipment, rigging and 
other general supplies on rhe Company’s premises where the Work is being performed that 
is either w x e t i  and/cr leased by Company or by any of i15 Affiliates. 
Work “Work” shall include, collectively, those services, goods and/or obligations as set 
forth i~ this Agreement. 

L O 9  

P.LL 

&f?FC&E 2 SCOPE RI&QLRG EFFECT 

ir.trn:.on to supersede this Agreement, the parties intend that this Agreement appIy to all 
trr;nsactions cvhich may occur between E.OM US. Services Inc. and/or ariy of its Affiliates and 
Contractor during ihc term of this Agreement and which are related to the provision of goods and/or 
sewices by Coiltractor for 2’ne benefit of E.OM US. Services Inc. and/or any of its AFfiliates. Neither 
E.ON U.S. Sewiccs inc. nor any OS its AfNiates makes any commitment to Contractor as to the 
exdusimicss OF this relationship or as to tine volume, if any, of Susiness E.ON U.S. Services Enc. 
and/or i t s  Affiliates will do with Contractor. The parties do, however, anticipate that the parties wift 
agree from time to Lime for the performance of Work by Contractor. Such agreement for the 
provision of Work shall be reflected by [a) each of the parties executing a muNalIy acceptable 
State3ent of Work under this Agreement or {b) Company providing a Purchase Order or other 
Statement OF Work to Contractor and Contractor accepting such Purchase Order or other StaFement 
of Vdork (including by commencing performance pursuant to such Purchase Order or other 
S h t m e n t  of Work]. In the event Company provides a hrchase Order OF other Statement of Work to 
Contractor and Contractor commences performance, unless such Purchase Order or other Statement 
of Work expressly provides otherwise, Conmcior hereby agrees to the formation rrf a binding 
agreement as described in the Purchase Order or other Staterneizt of Work upon Conb-actor’s 
commencement of perfomiance, waives any argument that it might otherwise have under Applicable 
Laws that the Purchase Order should h a w  been executed by each of the parties to he enforceabte a i d  
further agrees to Rot contest the enforceability of such Purchase Order or ocher Statement of Work 
on those grounds, and agrees to not contest the admissibility o f  Company’s records selamf to such 
Purchase Order or other Statement of Work that are kept in the ordinary course by Company. in 
addition, in no event shall the terms and conditions of any proposal, purchase order or other 
staatement of work, acknowledgement, invoice, or other document uni!atemIly issued by Contractor 
be binding upon Company without Company’s explicit written acceptance thereof. h y  Work 
performed by Contractor without Company’s binding commitment for such Work either via a duly 
execuled or accepted Purchase Order or other Statement of Work under rhis Agreement shall be at 
Confmctor’s sole risk and expense, and Company shall have no obligation to pay for any such Work. 

l!:~Jesr ~:i;e~%**,ris~ aorcod in ‘. ii writing executed by each of the parties which evidences a clear 
b- 

ARTICLE 3  AN ICE RlISMS OP 
iinlcss t1ir applicable i’urchase Order and/or Statement of Work expressly provides otherwise, 
Contractor agrees that, before beginning any Work, Contractor shall carefully examine ell conditions 
relevant to such Work and its surroundings and Contractor shall assume the risk of such conditions 
and shall, regardless of such conditions, the expense, or difficulty of performing the Work, hliy 
complete the Work for the ststed Contract Price applicable to such Work without further recourse to 
Company. Without limiting the foregoing, Contractor specifically recognizes that Company and other 
parties may be working concurrently at &e site. Information on the site of the Work and local 
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conditions at such site furnished by Company in specifications, drawings or othem-se is made 
without representation or  warranty of any nacdre by Company, is not guaranteed by Company, and is 
fumshed solely for the convenience of Contwctor. All drawings anti othrr- documents, if  any, 
required to be submitted to Company for review shzll be sabnitted in accordance with the mutually 
agreed PO schedule and, if no schedule applies. such drawings or other documents shall be submitted 
by Contrartor rvithout unrcasonablc delay. No Work af fmed by such drawings and other documents 
shall be sta-teci cnti! Contmctor is authorized to do so by Company. In caw of a conflir: betwren or 
within instructlms, speci5ccitions, drawings, schedules, Purchase Ortleri[s] mc/or other Statements 
of Work, Cm;nany shali iesolve such conflia and Company’s resolution shalI b e  h!:?ding on 
Contmcto: Contractor agrees that all Babo: empfoyed by Contr xtor,  iis agen:s or submiitrxiors for 
Work QD the premises of Company shall bc iii  harmony with all other labor- being used by (bnpariy 
or other contrxtors w0rkir.g on Company’s premises. Contractor agrees to give Company immediate 
notice of any ikxatrncd or ~ t u a l  labor dispu tt! and will provide assistance as  determined R C C ~ S S W ~ J  

by C~mp2ny  to resolve any such dispute. Contractor, its agents or subcontractors, shall remove from 
Company’s r-c-nlses ariy person objected to by Compdny in association with the Work. 

+4IB?I’BCLB 4 C Q J A N B  CHANGES !H WDRK 
The scope d ~ ~ l  conditions, specifications and/or quantities ordered applicable to the Work &a11 be 
subject to changes by Company kom time to time. Such changes shall o d y  be enforceabk if 
docemented ii: a writing executed by Company. Except as otherwise specifically set forth in this 
Agreement, changes in the scope of or conditions applicablc to the Work may r ~ s u l t  in adjuct~ients in 
the Coneact Price and/or the ’dirork schedule in accordance with this Article 4. If Contractor believes 
that adjasmnent of the Contract Price or the Work schcdarle is justified, whether as a result of a 
d m g e  made pursuant to this Article or as a result of any other circumstance, then C~ntmctor shall 
[a) give Company *.tTittrc notice of its claim wikhin five (5) business days after receipt of notice of 
such change or thc occurrence of such cirmmstmces and (b) shall supply a written statement 
suppii::ing Com acror’s claim within ten [IO) business days after receipt  of notice o f  such change or 
O ~ C ~ I I ’ I ’ C ~ C C  of 2:ich circumstances, which sttteectent shall inc8udc Cnimactor’s de ided  estimate of 
the efkct on the Contract Price and/or the Work schedule. Contractor agrees to continue 
performance c 2  thc Wo:k tltirit~g the time any claim hereunder is pending. Company shall cot be 
bound to any adjustments in the Contract Price or the Work schedule unless expressly agreed to by 
Company in writi:ig. Company will not be liable for, and Contractor waives, any claims of Contractor 
that ConXictnr kricltv tir should have known and that were not reported by Contractor in accordance 
with the provisions of this Article 4. 

AWT4CiZ 5 Fosz5:~~EaJ$rs 
Pueither party shall bc liable to the other for any damages for any failure to perform or For any delays 
or intertptiom beyond that party’s reasonable conirol in performing any of its obligations under 
this Agrecznent only due to acts of God, fires, Roods, earthquakes, riots, war, acts of terrorism, civil 
insurrection, acts of the public enemy, or  acts or failures to act of civil or mElitary authority, uniless 
the time to perform is expressly guaranteed. Contractor shall advise Company irmzediately of any 
anticipated an6 actual failure, delay or interruption and the cause and estimated ciuration of such 
event Any such failure, delay or interruption, even though existing on the EEective Date or on the 
date of the start of the Work, shall require Contractor to within five [S) days submit a recovery plan 
detailing the manner in which the failure, delay, or iotermgtion shall be remedied and the revised 
schedule. Contractor shall diligently proceed with the Work notwithstanding the occurrence thereof. 
This Article shall apply only to the p a r t  of the Work directly affected by the particular failure, delay OF 
interruption, a ~ i d  shall not apply to the Work as a whole or any other rrnaffected part haereof. 

ARTICLE 6 CBMTWACTOR IIDE$&YS 
Time is an iinyx-:ant and material consideration in the performance of this Agreement by Contractor. 
Corn-acror r?grccs to cooperate with Company in scheduling the Work so that the project and other 
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activities at  Company’s site will progress with a minimum of delays. Company shzll not be 
responsible fobr compc?!isatiiig Contractor for any costs of overtime or other premium tine work 
unless Company has provided separate prior written authorizarion for additional compensation to 
Contractor and, i f  Company provides such written authorization, such additional cornperisation shell 
be limited to Contractor’s actual cost of the premium portion of wages, craft fringe benefits and 
payroll burdens (without any mark-ups ~ E ~ / O F  profit). Contractor shall he iiabic for all failures, 
delays and intentpiions In perforriling any of its obligations under this Agreement which ate not [a) 
caused by Company and reported in accordance with Article 4, (b] excused by Article 5, or IC) 
directed by Car;:pany pursaant to Article 7. Contractor shall, without adjustment to completion date 
or  Contract Price, be obligated to make u p  time lost by such failures, detiys or interruptions. 
Company may suspend payments under this Agreement during the period of any such failure, deiay 
or  inrerruptioc. 

ARTfCLE 7 COI%PAIW EWTBH§JQj&$ 
Company s!xail h a w  the right to vctend schedules or suspend the Work, in whohe o t  in part, at any 
time upon wri;-t.m notice to Coi.itractor (except that in an emergency or in the event that Company 
identifies any safety concerns, Company may require an Immediate suspexion upon oral or written 
notice to Contnlctor). Contractor shall, upon receipt of such notice, immediately swspend or delay the 
Work. Contractor shall resume any suspended Work when directed by Company. Pf Contractor 
follows the requirements of hsticie 4, a mutually agreed equitable adjustment to the Contract Price or 
to the scheduies for payments and performance of the remaining Work may be made EO reflect 
Company’s extension of schedules or suspension of the Work. Contractor will provide Company wi:h 
all information requested in connection with determining the amount of such equihbfe adjustment, 

&RTilCLiE 8 ~~~~~~~~~~, l’E$WMd;. AUDiTING, AND USE OF ~ ~ ~ ~ $ ” ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ’ ! ~  
8.0% RBght of Iaispcctirig and Testing: Conipiiny rcserves rho right, but  shali riot be obligated, to 
appoint rcpresei?ta:ives to follov; the progress of the Work with authority to suspend any Work not 
in cornpfiancc with this Agrccincnt. The appointment, or absence of an appointment, of such 
representatives by Company shai! riot 1iat.e any affect on warranties. Acceplancc or approval by 
Company’s representative shall nul  be tloened to constitute final acceptance by Cnxpany, nor shall 
Company’s Inspection re!icvc Contractor of responsibility for proper perfomiance of the Work. 
Inspection 5y CoiIll)aI>y’s representative shaH not he deemed to be supervision or direction by 
Cornpmy ai Cmtrraricx, i t s  agents, servants or employees, but shall be only For thc ptlrpose of 
attempting to ensiire that the Work complies with this Agreement. i n  the event Contractor fails to 
provide Company with reasonable facilities and access for inspection when advised, and if in the 
opinion of Company it becomes necessary to dismande the Work For such inspection, rhen Contractor 
shafi bear the expenses of such dismantling and reassembly. 

8.02 Right of Auditing: Contractor shall maintain complete records relating to any cost-based [Le., 
Work not covered by firm prices), components of the Work bilIed under th is  Agreement, or Work 
relating to the quantity of units bi!M under any unit price provisions of this Agreement [all the 
foregoing hereinafter collectively referred to as ”Records”] for 2 minimum of five years following the 
latest of performance of, de!ivery to Company of, or payment by Company For, such Work or ur,its. All 
such Records shall be open to inspection and subject to audit and reproduction duririg normal 
working hours, by Company or its authorized representatives, to the extent necessary to adequately 
permit evaluation and verification of any invoices, payments, dme sheets or claims based on 
Contractor’s acmal costs inctaned in the performance or delivery of Work under this Agreement FOF 
the purpose of evaluating or verifying such actuai or claimed costs, Comptny or its authorized 
representative shall have access to said Records at any time, including any time after final payment 
by Company to Contractor pursuant to this Agreement All non-public information obtained in the 
course of such audits shall be held in confidence except pursuant to judicial and administrative order. 
Company or its authorized representative shall have access, during normal working hours, to ail 
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necessary Comwm! facilities and shall be provided adequate and appropriate work space to 
conduct audits in compliance with the provisions of Clis Article. Company shall give Contractor 
reasonable notice of intended audits. The rights of Company set forth in this paragraph shall survive 
the termination or expiration of this Agreemcnt- 

8.03 the of Tad$ and EquiprnewP: Company. in its soie discretion. m y  allow Contractor to iise 
Company's Tools a d  Equipment for the Work and rdatcd rrctivities at designated Coanpany toczhns. 
Ch-&actor shzll ii.;demnify and hold harmless Company and its Affiliates, inclatdinp their respective officers, 
dkcciors. shareblders, zgents, maagers, mmbcrs and employees (each an "lndetnnifietl Prirty"ft &om and 
against an> arid all claims, damages, fosses or lizbifities arisiiig out of, relaring to, or in connection with, the 
ust of Company's Tools and Equipmeni by Cowactor, its agents. scnmts: employees or subcontractor\,. and 
will reirnbursc each ilndenlficd Parry for ali c-,,penses (including in-house and/or outside attorney's fees and 
expenses) iis they zre incurred in connection nith investiggating. preparing or pursuing or defending zay 
rciit.m. claim, sitit or investigation or proceeding relzted to, zrising nut of, 0:' in connection with, thu use of 
Com~~rtray's Tools and Eqlaipmcnt by Contractor, its zgents. sewmts, cmp!oyees or srtbcontractors, whetam 
or no: threatened or pending arid whethci or not aRy Indemnified Party is a party. Contractor, on behalf of 
i:selfor its agents. equity wmers, affiliates, officers urd d k ~ i ~ s ,  2nd ail of  h i r  predecessors, successes, 
assigns, heirs. ekcculars and zdmhistrators, hereby irrevocably recefease, discharge, wive, relinquish and 
covenan: not to sue, direcdy, derivatively or otlit'wisc, Company and/or its Afliliates and each of their 
respective directors, of"ncers, shareholricrs, members, managers, partners (general or limited), employees arid 
agents (iaclrtdicg, 1 lout limiizti<)n. ii\ finincia1 advisors, counsel. proxy solicitox infomatior. agents, 
depositories, consultants and public relatio~ls representatives) and all of their p~.dccesssrs. successors, 
assigns. heirs, execntnrs or abnidstrators. and all persons acting in concert with a y  such person, with 
respec: to aily a d  ;ill mittcrs, actions causes of action (evhether actually asserted or not), suits, &maga, 
claim or tiabilixjcs whatsoever. at law, rvity or othcrwisc, arising out of, relating Fa, or hi coiiiicction with 
the use oFCuawuly's Tools and k q u i p m  by Contractor, its agents, sewants, employees or subconmctors. 
Company shall in no cvcm be liable for any claim whatsoever by or through Contractor, its employees, 
aperats andlor subeoi~tractors or by any third party. for any inoperability or faihre of ?he Took end 
Equipment to perform as designed or intended, whether such claim is based in wrran?. contract, tort 
(includins neplipence), strict liability or othcrwisc and whether for dircct, incidental, conscq~1cntia2. special, 
exemplary or orher dainages. Coiitrdctor shzll ensme that its cnployees, age~ts, subconmxors 07 servants 
sha11 inspct: w t r c i w  the appropriate level of cm in the use, maintenance and repair of the Tools and 
Equipment, so as to rninimze the hcideficce ofcasualties and injuries occurring in connwtion therewith. 

&$TIC&B 9 C@ MPLIANCE WITH APPUCABLE- 
~~~~~~~~~~~~ I,AVVS: &EWC ~~~~~~~~~~~~~~~~~~~ COMQLlANCE 
9.02 Applicable Lava and Safety: Contractor agrees to protect its own and its subcontractors' 
empioyocs and be responsible for their Work until Company's acceptance of die entire project and to 
protect Company's fscilities, property, employees and third parties from ciainagc or injury. 
Contractor shall a t  all times be solely responsible for cornplying with any and ali Applicabk Laws and 
facility rules, including without limitation those relating to health arid safety, ir. connection with the 
Work and for obiaining [ b u i  only as approved by Company) all permits and tipprovals necessary to 
perform the Work. Without Iintiting the foregoing, Contractor agrees to strictly abide by and observe 
all standards of the Occupational Safety & Health Administration {OSHA) which are applicable to the 
V h r k  being pcrformcd now or in the future, as well as Company's Contractor Code of Susiness 
Conduct and Company's Contractor/Subcoiitractor Safety Policy which arc both hereby incorporated 
by reference [Contracror hereby acknowledges rcceipt OF a copy of such Company's Contractor Code 
of Business Conduct and Company's C:tr?tractor/Subcontractor SafeQf Pcficy) and any other rules and 
reguktions of thc Company, ali of which are incorporated herein SI; reference. Contractor also agrees 
to be bound to any amendments and/or modifications that may be issued in tke furure by Company 
from t ize to time, \vi& respect to Company's Contractor Code of Business Condurt and/or any of its 
related po!icies which are the subject of this Article 9. Contractor shall maintain the Work site in 2 
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safe and orderly condition at all ilmes. Company shall have the right, but not the obEigaSion, to review 
Contractor's co::ipliance with safety and cleanup mcasures. In the event Contractor faiIs to keep the 
wark area clear,, Company shall have the right to pei-fo: I:: such cleanup 01: behaleof, at  the isk of and 
at  the expense of Contractor. 11: the cI'ci1: C o n t ~ ~ t o :  sincontracts any of the Work, Contmtor sI;all 
notie Compr:y l i :  VI rltng of t l i t  identity or the subconmctor before etiikirmg the subcontrac:nr. Contwctor 
shall E-ecpix 31! of' 11s wbconir~~*tors to coqIete the safety and health a:mtionnahe and checklists 
provided b j  Conipan) mil siidi FroTide a copy of such docummts to Conpny upon request. Contractor 
shall CSL&:C:. :.nil rcquirr. 1;s siiecontractors to conduct, safety audits and job oriefings during performance 
of she E4 OTI i  In iI;t weni a subcontractor has no procedure for conducting safety at.d% and job bfiefings. 

zll inclcde the subcontractor in its safety audits and job briefings AI1 safety audits shdI be 
n nriiing by the Contractor and its subcontractors. Contactor shall provide documentation of 
:?<ita identifying safety deficiencies and concerns 2nd comctive a d o n  taken as a resuh of 
t o  Compzny semi-monthly. Contractor further specifical!y acknowledges, agecs a d  
Caiillac?or has complied. and shall at all times dnring C!e 'icrm of th is  Agrfcnrecx. comply in 

all respe:ts u i f  a11 laiv\, rulcs and replations rehting to the cm?loymcnt authorifation of enplovees 
i?clt.:iizg. bul no! Iunitcit io, tkr immignation Reform and Control Act of 1986, as amended, and the Illegal 
1mm:gr;kri.w Rcfunn and Immigmnt Responsibility Act of 1996. as amended, whereby Contractor certifies 
to Company that Oontnctor has (2) properly maintained, and shall ai a11 times during the term of fhis 
Agrement properly maintain all records required by lrnrnigration and Custom Eifoxement, suck as the 
com?!etion and maintenance of the Form 1-9 for eack of Contractor's employees, cb) that Car.Zactor 
main tab  and follows an :.;tablished policy to vez-i.ify the employment authorization o f  i ts  cmpioyecs: (c) 
tha; Coatractor has verified the identity and employment eligibility of all employees in compiimcc with all 
zppliczible laws; and jd) that Contractor is v\ ithout knnnledgc or any faci that would render any employee 
or subcontrxtor of Contractor ineEigibfe to legaEly work m the KJndted States. Contracto: Ft:riher 
ackiow'ledges, agrees and warrants that all of its subcomactors \vi11 be required to agree ta rhese same 
rems as a condlrion to being awarded my subcontract for such Work. 
9.02 Hijj~drd5 and 'E"rai?aaag: Contractor shall furnish adequate numbers of trained, qualified, and 
exptperiexcd personnel and appropriare safety and other equipment in first-class condition, suitable 
for performance of :he Work. Such personnel shall be skilled and properly mined to perform the 
Work aixd recognize all har.arls associated with the Work. Without limiting the foregoing, Contractirr 
shall participate in any safety orientation or other of Company's familiarization initiatives reiated to 
safety ai:& shall strictiy comply with any  monitoring ini;i:itives as determined by Company. 
Contractor shall accept all equipment, structures and property of Company as found and 
acknowledges i t  has inspected the property, has determined tttc h a m  ds incident to working t&ert?OR 
or thereabouts, and has adopted suitable precautions and methods for the protection and safety of its 
employees and the property. 

rug a d  AHcohrP11: N o  person will perform any of the -Work while under the influence of drugs 
or alcohoi, R'o alcohol may be consumed within four (4) hours of the sfart of any pepsan's 
performance of the Work or anytime during the workday. A person will be deemed under the 
influence of alcohol if a level of .02 percent blood alcohol or greater is found. fn addition to the 
requirements of the drug testing program, as set forth in Company's rules and regulations, all 
persons who will perform any OF the Work wilt be subject to drug and alcohol resting under either of 
the following circcrnstances: (if where the person's performance either contributed to an accident or 
cannot be completely discounted as a contributing factor to an accident which involves off-site 
medical treatment of any person; and (ii) where Compasy determines in its sole discretion that there 
is seasonable cause to beiieve swh person is using drugs or alcohol or may otherwise be tmfi: for 
duv. Such persons will not be permitted to perform any Work until the test results are established. 
Conrractor shall be solely responsible For administering and conducting drug and aIcoho1 testing, as 
set forth herein, at Contractor's sole expense. As applicable, and in addition to any other 
requirements under this Agreement, Contractor shall develop and stkiCtly cornpIy vdlh any and a11 
drug testing rcquiseme;i:s as required by Applicable Laws. 
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9.04 KERC ReKabilE:y S::inPBards. The following additional provisions shall apply if Camactor's Work 
in any way involves arcas or 2 5 9 2 s  which arc located w i t h  physical secu?::y perirne;cw as defined by 

ilhy Stzndards for ihc Bdk Electric Systems of North Amer.:a [colllecthdy. the "FERC 
r:!tidi;.,g withou: 1,mitation any Connpeny data center or control center. < ontractor's non- 

coT!iitr,ce o f  Y b W  Standards m y  result iii fmes and'or penalties being essessed against the Company 
that would result in Company seeking indem~fication i'rom Contxctor as i? consequence a: ('onti actor's 
andor irs subcootractoss'. ngenis' mdor rcpresentztives' non-cornpliiance of kTRC Standards, 
A. hjbnnotion Pr~~rcvtioiz. Wihout compromising the cod3deutiali:y provisions in Article 24, 
Contractor shall a1 a!! times comply with the Company's idonnation protcc:ion prograrn(s) as defied by 
CIP-003, R4. Among thc i&ni.dmz prowctcd by thk p r o p m  are: fr) all aperational pro-cdures; (iip lists 
of critical cyber assets: (ill) s.ctn.ork topology or s:n:iIar diagram: (iv) f l c m  plans of computing centers 
if?zi contain critical cyber assets; (v) equipment !a)onts o f  critical cyber assc1.s: ($ disaster recovory p h s :  
c~lij inci&r:t response plriils; and (k%) security configuration infomalion. ColitractoY . ~ l ~ l l  protect th is  

-___ Resocution. Contractor shall immcrfiait.EC~ advise a propriate C ~ ~ p a m y ' s  managemend 
tion fioni disclosure consistent with the program. 

if Fin!' OF <'oZhTX!'bU'S pt?SQE?Id B'ifp.0 h \ e  kc!: C X d  ilCC@SS 20 a tricted mea or c4ectron3c arce5s to 
2 protected syskar, no longeu require such access. 
c. if any Contractor pcrsomel require key card access to a restricted area or electronic 
access to E protecicii sysretn. Contractor shzll ensure that such personnel complete, and rct-ake as requested, 
all nccessuy SERC training as requested by Company. 
D- -_I P ~ ~ ~ ? t ? j r I  h'&Assessmwt. ]If any Contractor personnel requHc key card acccss to a restricted 
area or ckxtronic acccs9 to a protcctrd system, Contractor shall ensure that Company receives necessary 
wzivers and infomn:ittn from C'ontractor's personnel to complete, 2nd t c p ~  necessary, such 
backgmwd checks as requested by Company. 

&aliqts Contractor fUrt11er r?cknowledges tlmi its compfimcu with the KERC Stimdards is a 
g o h n  during and sftcr the Term Cpon \%ritten noticc EO CO~ZrilCtQr, Cbrnpany sh11 have 

- .&. to x d i t  and inspect any and all mfom:r?tion regarding Contractor's cmptiance with this 
Sec:m 9 03. ai>:i.'or to require confhation of thc ticstmction of any documentation received &on or 
regarding i: "mqm~!;.  CQnWd2tOr is encoura d to coilt;l<.i Company's Compliance D e p m e n t  pursuant TO 
Secrion 9.05 it3 tn~iire Ccmiractot: understan and cornplies with this Section 9.54. 
9.M O f k e  of Cainpliance: ']%e Company has an Q ~ ~ C L '  of ('cmpliance. Should Contractor have actual 
LnodedFe oi violations of any of &e herein stated pdicics of conduct i n  this Article 9, or have a 
rezsonablr: L=w> to helieve that such violations vdl occur in the iiuuture, v:!iether by it5 own employees, 
agents. represm%tii c's or sub;c?iitraclon, or by motlicr c endcr and/or suppdicr of ihc C'ornpmy and its 
employees, agents, scprese3taL: cs or szbcontractors, or by any employee, agent anctcir rpesentniive of 
Conpmy, Contractor has an afik??ativc obfigation to immediately r e p n  any such h o n ~ : .  peicehed 
=&or anticipated violations to :hc C'unpany's Office of C'oniplimce in care oi' Director, C-ozipIirince and 
Et:.thics, E.ON W.S. Ccntcr, 220 iV5'e\t hiain krcet. 1 ouisvllk, Kl;entuc"hy 40202. 

- Tpcirzi?tg 

AR'E'KXLE 10 STAT'US OF CONTRACTOR 
Company does not reserve any right to control the methods or manner of performance of the Work 
by Contractor. Contractor, in performing the Work, shall not act as an agent or employee of Company, 
but shall be iind act as an independent contractor and shall be free to perfom thc Work by such 
methods and in such manner as Contractor may choose, doing everything necessary to perform such 
Work properly and safely and having supervision over and responsibilify for the safety and actions of 
its employees End the suitability of its equipment- Contractor's employees and subcontractors shall 
not be deemed to be employees and/or agents of Company. Contractor agrees that if any portiol-r of 
Contractor's Work is subcontracted, all such subcontractors shall, be bound by and observe the 
conditions of this Agreement to the same extent as required of Contractor. In such event, Company 
strongly encourages the use of Minority Business Enterprises, Women Business Enterprises and 
Disadvantaged Business Enterprises, as defined under federal law and as certified by a certifqing 
agency that Company recognizes as proper. 
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tent applicable, Cmtractor s h d i  co!r:ply with al! of the following provisions, which are 
incorporated herein by I cfercnce: (i] Equal Opportunity regulations set forth in 41 CFR 5 60-1.4[a) 
and (c], prokibi:inq er?iploymcnt discrimination against anv employee or app!icant because of race, 
c o b ,  relipior, scs, 01’ national origin; (ii) Vietnam Era Veterans Readjustment Assistance Act 
reguulations set forth in 41 CFR 5 60-250.4 rejating to the ernploymelit and advancement of disabEed 
VE:C:I~:.*, J R ~  Vietnam era veterans; (iii) Rehabiiitation Act regulations set forth in 41 CFR 3 60-741.4 
reiating to the emphprnent and advancement of qualified disabled employees and applicants for 
employnrrit; [iv) tke clause known as “Iltilization of Small Business Concerns anci S1na11 Business 
Cozcerns Owned atid Controlled by Socially and  Economically Disadvantaged Individuals” set fn?k in 
15 USC 9 437;kd)[3); and (v) the subcontracting plan requirement set forth in 15 liSC 5 637Cd). 

&R’TF;ICLB 12 ~~~~~~~~~ BY caaR:Twae=T~ 
Cor::r:ic:c;r shxil iiicieninifi., defend, m d  hold harmless Company, i t s  directors, ofBicers, members, 
managers. m~>!oyees and zgcnts, From any and all damage, loss, ciaim, demand, suit, liability, penalty 
and/or FiiIe [pur$u:!rit tc Section 9.04 or otherwise) 07 forfeiture of evcry kind and nature, including 
but not iin:iti?ti 13 attorneys’ fees (for bo:h in-house and/or outside cormel) and expenses and other 
costs and expense., or defending against the same and payment of any scvlcment or judgment 
therefore, i y  reriso:i oi (a) boti:!y and  cjther personal injuries it, ur deaths of peysons, @) damages to 
toois or equipment owned os leased by Company, (c) damages to other property, fd) the release or 
threzrcned release of a hazardous substance or any pollution or contamination of or other adverse 
effect: on the environment, {e) violations of any AppIicdh!e Laws or [Q infrhgernent of patent, 
copyright, trademark, trade secret or other property right, to the extent resulting or alleged to have 
resulted from acts or omissions of Contractor, its employees, agents, subcontractors or other 
representatives or otherwise From performance OF this Agreement, whether suFFered directky by 
Company w indirecay by reason of third party claims, demands or suits. This obligation to 
indemnify, deferid and hold harmless shall survive termination or expiration of this Agreement 

m.=rZG$E 1 ~~~~~~~~i~~~~ 

13.01 Controf: As rcqtiircd tinder the OSHA Hazard Communication Standard (29 CFR 1910.1200) 
and certain other App!icdblc Laws. Contractor or its subcontractors shall provide Material Safety 
Data Sheet.; rMSDS”] cnrcring any hazardous substanrcs and materials furnished tinder or 
otbrnvise associated twrh the Work under this Agreement. Contractor and its subcontractors shall 
prravkie Company with either copies of the app!irable MSDS or copies ofa document certifying thzt 
no 8 S ) S  :ire requiwl ttnder any Applirable Laws in effect at the worksite. Nap asbestos or Bead 
co~,t2Sl?lbg materiais shall be incorporated h to  any Work performed by Contractor or 
odkerwise le f t  m the Work site W ~ L ~ Q U ~  *&e prior writtern approval of Company. Contractor and 
its subconfrxtors shdl be solely responsiblc for determining if any chcmica~ or rnn:eriaI hmished, 
used, apphcd, or storeti ur Work perforiwd under this Agreement is subject to any Applicable Laws. 
13.02 Labding Contractor and its su bcontraciors shall label hazardous subsbnccs and materials 
and train tkcir employees in the safe usage and handling of such substances and materials as  
required under any Applicable Laws. 
33.03 Reiieases: Contractor and its subcontractors shall be solely responsible for the management of 
any pctrofmm or hazardous substances and materials brought onto the Work site and shall prevent 
the release of petroleum or hazardous substances and materials into the environment. AH petroleum 
or hazardous substances and materials shall be handled and stored according to Contractor‘s written 
Spill Preventio;? Control and Countermeasures Plan or Best Management Practices Pian as defined 
under the provisions of the Clean Water Act, as amended, if either such Plan must be maintained 
puwiant to Applicable Laws. Contractor shall provide secondary containment for the storage of 
pe:roIeum or hazardous substances and materials. The prompt and proper clean-up of any spills, 
leaks, or other releases of petroleum or hazardous substances and materials resulting from the 
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performance of the Work under this Agreement and the proper disposal of any residues shall be 
ConWactor's so!e rrsponsibility, but Contractor shall give Company immediate notice of a:::? such 
spills, iea>ks, or other I efeases. Con;ractor shall be solely responsible for the storage, removzf, and 
disposal of m y  excess or unused quantities of chemicais arid materials which Contractor causes to be 
brought to the Work site. 
113.04 Generated W ~ s t e s :  Unless Company and Contractor expressly agree otherwise in \vritl.ng, 
Contractor and its subcontractcrs shall be solely responsible for any wastes generated in the cotirse 
of the 'M'o:'fc, and Con3actor shall handle, store, and dispose of such wastes in accordance with any 
Applicabae Laws. 
13.05 SuxivaS: The obligations set Forth in this ArticEe shall survive termination or expiration ofthis 
kgreerneiir. 

ARTnax 3 B ~ w s a - ? ~ ~  
14.01 CcnGactor's i ~ s n r m c e  Obl lgo t i~ i~  For the entire duration of the Agreement, Contractor 
shaY p:roi'idt. nnci iTla[Il~Zikl, and shall r-quire any of its subcontractors to provide znd maintain, the 

insrzimce (and, except Ivi th  I cgard to Workers' Compensation, naming Company as 
addiiional inscrcd snd waiving rights of subrogation against Company and CompaRy's insurance 
carrierts]), and Contractor shd l  scbmit evidence of such coverzge(s) of Contractor to Company prior 
to the start 01 the \Vork and, fur-t!icrmore, Conmactor shall notify Company, prior to the 
c~tn;r?e~cemcn: of any ?Yo& pursuant to any Statement of Work and/or Purchase Order, of any 
threatened, pending and/or paid off claims to third parties, fndividually or in the aggrcgate, which 
orhenvise affects the t:vtiilability of the limits of such coverage(s) inuring to the benefit of Company 
as hereinafter specified: 

Vllorkek Compensation and Employer's Liability Policy, which shall indude: 
1) Workers' Cornpensation [Coveregc A), with statutory limits, and irt accordance with the 

Exws of the state where the Work is performed; 
23 ErnpEoyer's Liability [Coverage E31 with minimum limits of One Million Dollars 

[Ol,OOO,OQQ) Bodily Injury by Accident, each Accident, $l,OOO,OOO Bodily Injury by 
Disease, each I<mi:loyce; 

3) Thirty (30) D;iy C:ancellation Clause; and 
4.f Broad Form A11 States Endorsement. 
Comme~ial Genera! iAihiiity Policy, which shall have minimum limits of One Miilioeo Dollars 
( $ t , W l , O O O ]  mch occurrcnce; One Million Dollars ($l,OOO,OOQ) Produas/CompBeted 
Operations Aggregate each occurrence; One Million Dollars ($l,OOO,cSOO) Personal and 
Advertising Injury-each occurrence, in all cases subject to Two Million 83011ars [$2,050.000) 
in the Gcneral Aggregate for all such claims, and including: 
1) Thirty (303 Day Cmcellation Clause; 
2)  B1a:ilict 'dVritten Contractual Liability to the extent covered by the policy against liability 

assumed by Contractor under this Agreement; 
3) Broad Form Property Damage; and 
4) Insurance for liability arising out of blasting, coIlapse, 2nd underground damage 

[deletion of X, C, U Exclusions). 
Commercial Automobile Liability insurance covering the use of all owned, ncm-owned, and 
hired automobiles, with a bodily injury, including death, and property damage combined 
single minimum limit OB One Million Dollars ($l,OOQOOO) each occittrcnce with respect to 
Contractor's vehicles assigned io or used in performance of Work under this Agreement 
BJmbrdla/ Excess Liability Insurance with minimum limits of Two Eli!lion Dollars 
[$2,CIOO,OOOf per occurrence; Two Million Dollars [$2,0Q0,000) aggregate, to apply to 
employer's liability, commercial general liability, and automobile liability. 
TQ the extent applicable, if any fixed wing or rotor craft aircmft will be used by Contractor in 
performing the Work, Aircraft Public Liability Insurance covering such aircraft whether 
owned, non-owned, leased, hired or assigned with a combined single rnfnimun limit for 
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bodily injury and property damage of Five Million Dollars (SS,OOO,OOC] including passenger 
liability covcrngc 
To the extent appkabk, if engineering or other professional services wiIl be separately 
provicEed bl7 Contractor as specified in the Statements of Work, then Professional Liability 
1nsi::ance with limits of Three Million Dollars {SS,OSO,000) per occktnencc and Three 
Million Dollars ~$3~000,000) in the Eiggregate, which insurance shrnli be either on an 
occurrence basis or on a claims made basis (with a reiroadive date Satisfactory to 
Company]. 

14.02 Quality of Insurance Coverage: The above policies to be prowided by Cormtraceor shall be 
wr t tvn  by instirancr compdnks which are both Iicensed to do business in the state where the ’bVork 
wil! be pe: rarmed a:;d either satisfxtory to Company or having a Best Rating of not less tki?  “A-”. 
These poftcir3s shail no? ’Dc inaterially changed or cznccfed except with thirty (30) days written notice 
i o  Company from Corilrxtar a x i  the insurance carrier. Evidence of coverage, notification of 
cance:!atkm OT othci- cha:?gcs shill1 be mailed to: Attentiox Manager, SuppIy Chain, E.BN U.S. Services 
Ync., P.O. Box 32020, Louisri!le, Kentucky 40232. 
84.03 BrnplZatim 05 Insurance: Company reserves the right to request and rcceive a summary of 
coverage of any 0 iiie Aove  policies or en6orsements; howe-vcr, Company shaB1 not be obligated to 
review any or” Contractor’s certificates of insurance, insurance policies, or endorsements, or to advise 
Contractor OF any deficiencies in such documents. Any receipt of such documents or their review by 
Company shai! not relieve Contractor from or bc deemed a waiver of Company’s rights ta insist on 
slnric: hlfiHlment of Contractor’s obiigations under this Ag- I eement. 
14.04 0 t h ~  KoEees: Contractor shall provide notice of any accidents ar claims at the Work site to 
Company’s Manager, Risk Management at  E.ON U.S. Services Inc-, P.0. Box 32030, Louisvitle, 
Kentucky 40232 and Company’s site authnrjr.cd representative. 

(9 

i3.RTfCl.E 95 ~i~~~~~~~~ 
Comrxtor warrants that: 
[a) 

[b) 

[c) 

[d) 

the Work will conform to any applicable Statement of Work and/or Purchase Order: and any 
materials supplied in connection therewith shalli be new, unused and free From defect; 
the Work w;lI 1x2 suitable for the purposes specified by Company a d  will conform to each 
s:afm-mr, representation and description made by Contractor Lo Company: 
thhc Wnrk is not anci s t i d  not be subject to anv encumbrance, lien. security interest, patent, 
copyright or aarlen~ark claims, infringements, or other defects in tirlc; and 
any kbor or services per-foi-aed pursuiivt to this Agrement shal! be performed in a 
competent, diiigent, and timcly manner in accordance with the highest professionally 
accepted skndards. 

Contmctor shall respond in writing to any warranty claim by Company within five [SI business days 
of the delivery of notice of such claim to Contractor. All such warranties shall, In no case, be less than 
18 months after Company’s notice of substantial completion of the Work or 12 months after the 
commencement of regular use by Company of a11 components and/or systems comprising :&t- Work, 
as ap$icablc, whichever occurs first: provided, howwer, that any specific warranties, whe:iier of 
performance, fitness for any particular purpose or intended purposes, merchantability or othenvise, 
that are in excess OF such rjme periods, as may be agreed by and between Cormactor and Company in 
any Statenient of Work and/or Purchase Order, shall govern nohwithstanding m y  terms to the 
contrary contained in this Agreement 

36.01 Ownership: All inventions, discoveries, prorcsses, methods, designs, drawings, b0ueprints, 
information, software, works of authorship and know-how, or the like, whether or no: patenzable or 
copyrightable jcol?ectively, “In:ellec:ual Property“), which Contractor conceives, develops, or begins 
to develop, either alone OF in conjunL%ion with Company or others, with respect to the Work, shalE be 
“work iiiade for hire” arid the sole and exclusive property of Company. Upon request, Contractor shall 
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promptly execute all applications, assignments azld other documents that Company shall deem 
necessary to apply for 2::d obtain Betters peeena of the United States and/or copyright rcgisirxim for 
the InteIfectual ?roperty and in order to evidence Company’s sole ownership tiici’eof. 
16.02 Royalides and License Fern: Contractor shal! pny all royalties and license fees which may be 
pxyable on account ot the Work or any part thereof. In  ~ a s e  any part of the Work is held in any sriit to 
constimute infringement and its use is enjoined, Contractor within a reasonable time shall, at  ti3e 
election of Company, and in addition to Contractor’s obligations under Article 12, either (a) secure 
for Company the perpetual right to contInile the use of such part of the Work by procriring for 
Company a royaltgr-free license or such other permission as will enable Contractor to sec;rre the 
suspensior, of any injunction, or (b) replace at Contractor’s own expense such patt of the W ~ r k  with a 
non-irfringing part or modi@ it so  that it becomes non-infringing (in either rase with changes in 
fEnctiona!ity that are arceptab!e to Company]. 

ARTICLE %z@-lLE&? AND ~ ~ a l ~ ~ ~ ~ ~ ~ ~  RE+&%,RD?KG EJEMS 
Conk-xto: hereby release5 and/or waives To: i:sclf atid its zcccessors in interest, and for a!€ 

.tors a n d  :liar S U C C C S S O ~ S  i n  intcres:, any and all claims or right of mechanics or any other 
t y p  ofl;rr? to assc:’! arid/o: file upon Compcin:v.‘s 0:’ m y  orher party’s property, the Work, or any pant 
tiic~eof as a rcsul: of perIo;ni!rig thc Work. Contractor shall execute and deliver to Company such 
documents as may bc rcqutrctl by tIpp!irable Laws (i.e., partial and/or final waivers of liens and/or 
affidavits of indemnification) to make this release effective and shall give all required notices to 
subcontractors with respect to ensuring the effectiveness of the foregoing releases against those 
parties. Contractor shal! secure the removal of any lien that Contractor has agreed to ~ I e a s c  in this 
Article within five {S) working days of receipt of written notice from Company to remove such lien. 81 
not timely removed, Company rnay remove the lien and charge all costs and expenses including legal 
fees [for inside and/or outside 3egd counsel) to Conbactor including, without limitation, the costs of 
bonding off such lien, Company, in i ts  sole discretion, expressly reserves the right to 0%-set and/or 
retain any reasoaiabie amount due to Contractor kom payment of any one or morc of Contractor’s 
invoices upon Company having actual knowledge of any threatened and/or filed Biens and/or 
encurnbrances that niay be asseited and/or filed by any subcontractor, materia!man, independent 
contractor and/or third party with respect to the Work, with final payment being made by Company 
only upon verification that such threatened and/or filed liens and/or encumbmnces have been 
irrevocably satisfied, settled, rcsoived and/or released [as applicable), and/or that any known 
payinear disputes concerning tke Work irirtolving Contractor and any of its subcontract0rs, agents 
and/or representAves have hccn resoivcd so that no actions, liens and/or encumbrances of any 
kind or rtamre will be filed against Company and/or Company’s property. 

Upor prior isfri:nn notice given to Company, Contractor shall not, by operation of law or otherwise, 
assign and/cx scbcontract any part of the Work or this Agreement without Company’s prior written 
appraval. Such approval, if given by Company, shall not  relieve Contractor from furl responsibility for 
the fulfillment of any and all obligations under this Agreement Under any and 211, circumstances, any 
permittred assignee of Contractor, whe?2ier or not such assignee shall be a division, subsidiary and/or 
affiliate entity of Contractor, shall also be fully bound by the terms of this Agreement and, 
furtkermore, upon request by Company, each of Contractor and its permitted assignee shall provide 
sufficic~: financial information, as determined by Company in its sole discretion, necessary to 
validate such assignee’s credit worthiness and ability to perform under this Agreement 

ARTICLE 19 1/PNbBICES AND EFFECT OF PAUivsE&TS 
P9.01 Invoices: Within a reasonable period of time following the end of each calendar 
month or orher ageed  period, Contractor shall submit an invoice to Company that complies with this 
tIrti.de 19. Paynxnts shall be made within forty-five (451 days of Company’s rcccipt of Contractor’s 
proper iavoice and, in the event that Company’s pamei1t is overdue, Contractor shall promptly 
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provide Company with a notice t h t  such payment is overdue. Contractor’s invoices shall c!esignate 
&e extent to which E.Oh’ US. Services IRC. or any of its Affifiiiates is the responsible pasty. Such 
invoiccs skIf reference the contract number and shall also show labor, rxaterial and taws paid 
(iracluding without limitation sa3es and use taxes); retainers to the extent as  may be specified in the 
Purchase Order, Staterrent of Work and/or other contractual documentation, or otherwise pursuant 
to Article 17; duties, fws and ofher assessmmts imposed by governmental authorities; height; and 
all other cliarges [hxAutjing without hitatioir equipment rent.al) as separate items. A11 invoices shall 
be submitted with supporting documentakion and En acccpt&le form and qiiatity to Company’s 
authorized reyrrseniative. Siiould Company dispute any invoice for any reason, payment on such 
invoice shall bc made within :him (30) days after the dispute resolution. Ptryment of the invoice 
shat: not I etcase Contractor frrom any of its obiigations hereunder including, !w: not limited to, its 
warranty anZ inriemr,ig* &!igaL%ons. Invoices shall no: be delivered viith goods, but a11 
correspondence and packagt~s rciated io this Agreement s i d l  reference the contract number 
assigned by Cnxpmy. 
69.02 Taxes: If Compari:; provides Contractor wirh an exemption c e r t i h i e  demonstrating an 
exemption from sales or use taxes ir. Kentucky, then Contwctor shall not wi:hhold O r  pay Kcntucky 
safes or use taxes to the extent such exemption certificate applies to the Work (such exemption does 
not and shall not apply to any materials consumed by Contractor in performing the Work). 
Contrxtor a-mees that it shall not rely upon Company‘s direct pay authorisa!ior. In not withholding 
or paying Kentucky sales or use taxes. IF Con?pany does not provide Contractor with an exemption 
ccrtifirate demonstrating an exemption from sales or use taxes in Kentucky, Contractor shaII be 
solely i-cspor,.;ible for paying all appropriate sdes, use, and other taxes and duttes to (including 
wirhoart limitation sales 01’ use tax with respect to materials purchased and consumed in cmiectiun 
with the WOF~’), as well as filing appropriate returns with, the appropriate authorities. Ta thc extent 
specifically included in the Contract Price, Conmctnr shall bill Company for and Company shali pay 
Contractor all such taxes and duties, but Compa:?y shall In RO event I P E  oiiligated for m e s  aiid duties 
not specifically inchded in the Contract Price or for interest or penalties arising out of Contractor’s 
failure eo cornpfywith its obligations under this Article 19. 
29.03 BiRiag ofAddit5onal Work: 1111 claim for payments of additions to the Contract Price 
shall be shown on separate Contractor’s invoices and must refer to the specific change order or 
wrirten authorization issued by Company as a condition to being considered for payment. 
19.04 EEectrsfPaymzital$/Offs~set: No payments shall he considered as evidence of the 
perfmnance of or acceptance of the Work, either in whole or i n  part, and ail paynicnts are subject to 
decktion for loss, damage, costs or expenses far which Contractor may be liable under zjny Purchase 
Order and/or Statement of Work and are set-off hereunder. In addition to Company’s right of of.f-set 
for threatened and/or filed tiens and/or encumbrances, and/or with respect to payment disputes 
pursuant to Article 17 or otherwise, Company, without waiver or limitation of any rights or remedies 
of Company, shall be entitled from time to time to deduct and/or retain from any and all amounts 
owing by Company to Contrcctor in connection wi:h rkis Agreement or with respect to any other 
contract wi:h Company any arid all amounts owed by Contractor to Company in connection with this 
Agreement QP any other contract with Company. 
i19.05 Evi‘dence of Payment to S~bsontractors: Contractor shall, if requested by Company, 
furnish Compmy w t h  waivers of lien and/or certificates showing names of Contractor’s suppliers 
and subconwsctor-s hetsunder, and certifying to Company that said suppliers and subconmctors 
have Seen paid in filii. 

r n G - & &  
Cornpar.). shai! have tho  option of specifying the routing of shipments. if freight 5s included in the 
Contract Price, and such specified routing increases Conmctor’s shipping costs, Contractor shalI 
irnmeaiately sa notify Company, and shouid Company still specify the more expensive routing, then 
Company shs~l reimburse Contractor for the increase actually incurred thereby. 

<. 

[Revised 8/19/2009 DHCj 12 



m $ c e e  2-2, XFRM AV3 ~~~~~~~~~~~ 

2L.81 Te~t ; :  ‘Ms Agreement shall commence on the Effective Date 2nd shall survive in fd!  force 
and effect i:ixil rei-minated as set forth below and/or otherwise, solely i:?tF respect TQ any Statement of 
Work a;?& 01 Pr;rchse Order, tmniuzte consistent with the specified eXpiratl;?J: date zs may be stared in m y  
Statener.: i;l V. orE. m6 or Purchase Order by and between Contractor and Compaqy r:otwithstandina zny 
terms and conditions to the contrary in this Agreement. A termination under this Ariicle 21  bas t~ l  on 
certain Work shall only apply to the Statemerit of Work and/or Purchase Order that covcrs slich 
Work Any Statements of Work aud/or Purchase Orders that do not relate to soch Work shall not be 
affected by such a termination. 
21.02 HkismImatdon for Cantractos’s Breach: If the Work to be done under this Agreement sM1 
be abandoned by Contrabor, if this Agreement or any portion thereof shall be assigned by operation 
of law 01 oth~!v::~e, i f  the Work UT any portion thereof is sublet by Contractor without the 
permission of Company, if Cnntwctcv is placed in bankmptcy, or if a receiver be zppointed for its 
properties and/or assets, if Contractor s!ia!l make an assignment for the benefit of creditors, if at any 
time the necessar). prcgress of Work IS not being maintained, or if Contrarto: is violating any of the 
conditions or agreements of this Agrocniont, or has executed this Agreement In bad Faith, Conrpany 
may, without prejudice to my ollier rights or remedies it niay have as a result the:-eoF, notify 
Contractor to diwantinue any or a11 or the Work and terminat? this Agreement in svhoie or par;. !n 
the even: that Section 365[a] of the k3anl.:mptcy Code or some successor law gives Ccntractor as 
debtor-in-possession the right io either accept or reject this Agreement, tilei: Contractor agrees to 
fiI@ an appropriate motion with the 1Banlrr.iptcy Court to either accept or reject this Agreement 
within twenty (20) days OF tihc entry o f  t!w Order for Relief in the bankruptcy proceeding. Contractor 
and Company acknowledge and zgree that said twenty CZO) day period is reasonable under the 
circumstances. Contractor and Company also agree that if Company has not received notice that 
Conrmdor has filed a motion with the Bankruptcy Court to accept or reject this Agrement within 
said twenty (20) day period, then Company may file a motion with the Bankruptcy Court asking that 
this Agreement be accepted or rejected, and Contractor shall not oppose such motion. 
21.03 Effect of Ternination for Cog-atmcltois Breach: From the effective date of such 
termination notice, Contractor and/or its subcontractors shall vacate the site, whereupon Company 
shall have the right but not the obligation to take possession of the Work wherever Iocatcd, and 
Contractor shall cooperate wit13 Company and cause Contractor’s subcontractors to coopewte with 
Compaay so that Company can effect such possession. In obtaining replacement services, Company 
shall not be required to request multiple bids or obtaiii the lowest figures for cornpIeting the Work 
and may makc such expenditures as sizaIl best accomplish such caitqdetion and are reasonable given 
the circumstances. The expenses ai completing the Work in cxccss of the unpaid portion of the 
Contract Price, together with any damages suffered by Company, shall be paid by Contractor, and 
Companyshali have the right to set offsuch amounts from amounts due to Contractor. 
21.04 Termination for Either Party’s Convenience: Either Darty may terminate this 
Agreement or one or niore Statements of Work in ishoIe or in part ior its own convenience by thirty 
(30) days’ written notice at  any time. In such event, Company shall pay Contraxor all direct labor and 
material costs incurred on the Work that is subject to such termination prior to s~rch notice, plus any 
reasonable unavoidable cancellation costs which Contractor may incur as a result of such 
termination, plus indirect costs or overhead on the portion of the Work completed, computed in 
accordance with gcrlerally accepted accounting principles less salvage value. As an alternative to 
salvage vaIue rcduceion, Company shall have the right in its sole discretion to take possession ofail OF 
part of the Work. 

&!jlC%E 22, ILFABlW’Pi OF AFFIElATB 
Any and all liabilities of E O N  U.S. Services Inc. and/and its Affiliiliztes under this Agreement shzfl be 
several but not joint. 
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Contractor shall not issue R ~ W S  releases, publicize or issue advertising pertaining to  the Work or "chis 
Agreement without first obtaining the written approval of Company. 

&&Tp&FZ4~~'?H[rgEKTl ML ~~~~~~~~~~ 

All :chir:3ztian relating tc tile Work o r  the business of Company including, but not limited to, 
drawings and specifiiarions relating to the Woik, and ccsrorner information, shall be held in 
confidence by Contractor and shall not be used by Contractor for any purpose other than for the 
performance of the Work or JS authorized in writing by Company. in  thc c ~ n t  that the Contractor 
assigns the work to one or more subcontractors, a signed confidentiality agreement between rhe 
Contnctor and each subcon:raaor[s) will be provided to the Company prior to the provision of any 
I ? T x  ination described in the immediately preceding sentence or the gcrforr.?ance of any Work by the 
sdxontractcr. All drawings, specifications or documents furnished by Company to ConmctoF or 
developed in connection with the Work shall either be destroyed or eettrr.;ied to Company (iticiuding 
any copies thereof) upon request at any time. 

AaTrrPdE 25 F-lSCaE!*LA&EEC[5 
25.C.Z Waivcm.: bio iz.aIvt.r by Company of any provision herein or of a breach of any provision shall 
con~i<t:iie 2 t v a m r  of any o:iier breach o r  of any other provision. 
25.62 I-:eadi~gs: ?'I?E Iirwiqs of Articles, Sections, Paragraphs, and other parts of this Agreement 
are far convenience only and do not  define, limit, or construe the consems thereof. 
25.G3 Sevesabflity: I t  any provision of this Agreement shall be hold invziaid under law, such 

25.04 S%te Law Governing Agzeemcratt; Consent t~ jurisdiction: This Agreement shaIP be 
governed by, and construed in accordance with, the la~vs  of the Commonwealth of Kentucky, without 
regard to 1% principles of conflicrls of laws. Thc site of any legal actions between the parties shall be 
held ih state and/or Trderaf court in Louisville, Jefferson County, Kentucky. 
25.05 Eiraforsement of Rights Company shall have the right to recover from Coritractor all 
expenses, including but nol iiirlifed to fees for and expenses of inside and/or outside counsel hired by 
Company, arising out of Contractor's breach of this Agreement or any other action by Company EO 

enforce or derzjid Company's rights hereunder. 
25&4 No Third P a q  BeneGdasi[es: Except for Contractor and Company, there are no intended 
third party beneficiaries of this Agreement and none may rely on this Agreement in making a chrn 
against Company. 
25.07 No32ces: A11 notices and communications respecting this Agreement shail be in wri=ing, shall 
be identified bv the contract number, shall be designated for E O N  US. Services Enc, or the 

ate, and shatl b e  dcircssed 2s foflows (tvhich address either party may change upon 
five [5) days 3501. nueice to the other party). 

hall not i:Xect any other provision or provisions hereof which are o:hefwise valid. 
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l o  Company: 
E O N  ti.% Services Inc. 
Attn: MLznzper, SuppIy Cnain 
P.0. Bcx 33,033 
Louisville, Kentucky 40232 

To Contractor: 
c o r n  1 Y ACTION C30alNCL 
7161 West T'iigh Street 
Lexiqgon KY 40508 
Fax No. (859) 244-2219 

HN W5igTNESS WFYEREQF, the parties have entered into &is Agreement as of the Effective Date. 

Nariie (Please Print) Name (Please Print) 
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LOUISVILL,E GAS AND ELECTRIC COMPANY 
KENTUCKY UTI1,ITIES COMPANY 

Response to the Commission Staff’s Second Information Request 
Dated June 28,201 1 

Case No. 2011-00134 

Question No. 18 

Witness: Michael E. Hornung 

Q-18. Refer to the Companies’ response to Staffs initial request, Item 16, page 2. 

a. How are the Companies progressing toward the goal of 500 MWs of cuinulative 
demand reduction? Exp lai 11, 

b. The response indicates that 4.5 positions will be added to support existing programs, 
with an additional burdened labor budget of $723,741. 

1 )  Provide the burdened labor cost for DSM program operation for the most recent 
calendar year available. 

2) Explain whether any DSM program support is currently outsourced or has been 
considered for outsourcing. 

A-18. 
a. Through 201 0, the Companies have achieved a cumulative demand reduction of 182 

MW. 

b. 
1) Total burdened labor cost for DSM program operations for 2010 was 

$2,137,240. 

2) The Companies’ current policy is to maintain oversiglit of all DSM programs. 
The Companies have hired Program Managers to oversee the tliird-party 
vendors that perform the ongoing field work for each program. 





LOUISVILLE GAS AND ELECTRIC COMPANY 
KENTUCKY UTILITIES COMPANY 

Response to the Commission Staff’s Second lnformation Request 
Dated June 28,201 1 

Case No. 2011-00134 

Question No. 19 

Witness: Lonnie E. Bellar 

Q- 19. Refer to the Companies, response to the Attomey General’s (“AG”) initial iiifoiinatioii 
request, Item 4. Tlie response states that, “Tlie request for tlie DSM Capital Cost 
Recovery compoiieiit is not an attempt to collect any expenses associated with the safety 
issue,” and further, “Tlie request for the DCCR is to allow the Companies to the recovery 
of capital investments and for a fair, just, and reasonable return on those investments.” 
Explain exactly what LG&E/KU expects to recover from its customers if notliing is 
recovered from the veiidor of the thermostats, including the calculation of the retuiii 011 

the investment as of December 31, 2010, as well as to date. Provide all necessary 
calculations perfoiined to support your response. 

’ 

A-19. Tlie Companies have already recovered the cost of the thermostats at issue through the 
DSM mecliariisrn because they were treated as expense items and included in the last 
DBA. If tlie Companies are able to recover any arnouiits from tlie thermostat vendor, the 
amount of such recovery (net of tlie external legal costs to obtain such recovery) will be 
returned to customers through the DSM meclianisni. 





LOUISVILLE GAS AND ELECTRIC COMPANY 
KENTUCKY UTILITIES COMPANY 

Response to the Commission Staff’s Second Information Request 
Dated June 28,201 1 

Case No. 201 1-00134 

Question No. 20 

Witness: Michael E. Hornung 

Q-20. Refer to the Companies’ response to the AG’s initial iiifoiiiiation request, Item 7.  The 
Companies respond, “Iiiceiitives are provided for the removal of working refrigerator or 
freezers only.” If a refrigerator or freezer will run, but not cool or freeze, will it be 
coilsidered worltiiig? Explain. 

A-20. The refrigerator or freezer must be fully operatioiial aiid cool or freeze properly. 
Refrigerators and freezers that do not cool or freeze will not be eligible for incentives. 





LOUISVIL,LE GAS AND ELECTRIC COMPANY 
KENTUCKY UTILITIES COMPANY 

Response to the Commission Staff’s Second Information Request 
Dated June 28,201 1 

Case No. 201 1-00134 

Question No. 21 

Witness: Michael E. Hornung 

Q-2 1. Refer to the Companies’ response to the AG’s initial iiifoi-niation request, Item 8. 

a. Describe any follow-up conducted by the Companies, or its agents, to ensure its DSM 
programs are effective toward the goals of reducing demand, and that following 
deployment, tlie programs are satisfactory to tlie participants. Include the results of 
any surveys conducted for each existing program. 

b. If follow-up is not conducted concerning any existing program, explain why not. 

A-2 1. 
a. Yes, the Companies’ personnel monitor the cost effectiveness and customer service of 

each program on a cotitinual basis. In addition to this continual effort, the Companies 
have contracted with an independent, third-party consulting film to review biannually 
the operations of, and metrics for, each program. 

Beyond this, the Companies also deploy post-service surveys to monitor how each 
program is being received in tlie market, and to improve the programs accordingly. 
Ail electric version of the most current program survey’s results are provided on the 
enclosed CD in tlie folder titled KPSC Question No. 21. 

b. As discussed above, the Companies ensure that all of its DSM programs are effective 
towards set goals and objectives. With this said, the Company has not performed 
specific customer surveys for the Residential High Efficiency Lighting Program or 
the Dealer Referral Network. 





LOUISVILLE GAS AND ELECTRIC COMPANY 
KENTUCKY UTILITIES COMPANY 

Response to the Commission Staff‘s Second Information Request 
Dated June 28,201 1 

Case No. 2011-00134 

Question No. 22 

Witness: Michael E. Hornung 

Q-22. Refer to the Companies’ response to the Association of Cornmuiiity Ministries, Inc.’s 
(“ACM”) initial infoi-matioii request, Item 12, renters of single-family Iiomes and units in 
multi-family buildings are eligible for the WeCare Program. 

a. Is there a length-of-time requirement as to occupancy regarding the WeCare 
Program? Explain. 

b. If the answer to 22.a. is yes, and a reiiter does not meet the occupancy requirement, 
but their lease agreement is for a longer-than-required time period, would the renter 
then be qualified to participate in the WeCare Program, assuming the landlord 
agrees? Explain. 

A-22. 
a. Yes, the occupant must have 12 consecutive months of usage in the requested premise 

to be eligible to participate in the WeCare Program. 

b. No. Because a customer’s energy usage pattern can differ from residence to 
residence, the Companies require a customer to occupy and have 12 consecutive 
months of usage in a residence to be eligible to participate in the WeCare Program. 





LOUISVILLE: GAS AND ELECTRIC COMPANY 
KENTUCKY UTILITIES COMPANY 

Response to the Commission Staff’s Second Information Request 
Dated June 28,201 1 

Case No. 201 1-00134 

Question No. 23 

Witness: Michael E. Hornung 

Q-23. Refer to the Companies’ respoiise to the ACM’s initial request, Item 15. 

a. Who is the third-party contractor that contacts LG&E customers who are LIHEAP 
recipients about the WeCare Program? 

13. Does K U  also use a third-party contractor that contacts KU customers who are 
LIHEAP recipients about the WeCare Program? 

A-23. 
a. Honeywell is the current contractor who contacts customers who are LIHEAP 

recipients for the WeCare Program. 

b. Yes, KlJ uses the Community Action Council to contact their customers who are 
LJHEAP recipients. 
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LOUISVILLE GAS AND EL,ECTRIC COMPANY 
KENTUCKY UTILITIES COMPANY 

Response to the Commission Staff3 Second Information Request 
Dated June 28,201 1 

Case No. 201 1-00134 

Question No. 24 

Witness: Michael E. Hornung 

Q-24. Refer to the Companies’ response to ACM’s initial information request, Item 17. Of tlie 
$2.06 electric bill impact resulting from new DSM programs and enhancements, $1.65, or 
80 percent, is from the residential lighting program. 

a. 

b. 

C. 

A-24. 
a. 

How does LG&E know that the Residential High Efficiency 1,ighting Program is the 
best use of the dollars spent on these new and enlmnced programs? Provide all 
calculations needed to support your response. 

Given that incandescent bulbs are to be phased out by 2014, does it continue to make 
sense for the Companies to spend DSM resources on Coinpact Fluoresceiit Bulbs or 
should this be left to the consumer? Explain. 

What does column heading “DRR’ refer to in the table outlining bill impact by 
program? Explain. 

The Companies’ Residential High Efficiency Lighting Program was submitted as part 
of Case No. 2007-00319 and is not being sought for modification in Case No. 201 1 - 
00 134. The Companies have performed the four traditional DSM/EE cost-benefit 
tests set out in the California Standard Practice Manual for each of tlie existing 
programs, the proposed new programs, arid modifications to existing programs. The 
test results show that each program passed the Participant and Total Resource Cost 
tests. The results of these tests historically have been used by the Commission to 
evaluate DSM programs. The set of four cost-benefit tests the Commission currently 
employs, i.e., the set contained in the California Standard Pr&e Manual: Economic 
Analysis of Demand--Side Programs and Pro-iects (“Manual”), represents the 
collectioii of tests for determining the cost-effectiveness of potential DSM/EE 
programs. Additionally, the $2.06 total bill impact incorporates the DBA adjustment 

’ The Manual is available online at: http://www.energy.ca.gov/greenbuilding/docu~ents/background/O7- 
J-CPIJC-STANDARn-PRACTICE-MANJAL.PDF 
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Hornung 

of “”$1.63. Tlie lighting program actual impact is 56% instead of 80% 
[ 1.6.5/(2.06+1.63)]. 

These tests and their Manual definitions are: 
0 

0 

The Participant Test: Tlie Participant Test is the measure of tlie quantifiable benefits 
and costs to tlie customer due to participation in a program. 
The Ratepayer Impact Measurement Test: Tlie Ratepayer linpact Measure (RIM) 
test measures what liappens to customer bills or rates due to changes in utility 
revenues and operating costs caused by tlie program. Rates will go down if tlie 
change in revenues from tlie program is greater than the cliange in utility costs. 
Conversely, rates or bills will go up if revenues collected after program 
iniplementatioii is less than tlie total costs iiicurred by the utility in  iniplenienting the 
program. This test indicates tlie direction and magiiitude of tlie expected change in 
customer bills or rate levels.’ 
The Total Resource Cost Test: The Total Resource Cost Test measures the net costs 
of a deriiand-side management program as a resource option based on tlie total costs 
of tlie program, includiiig both tlie participants’ and tlie utility’s costs. 
The Program Administrator Cost Test (or “Utility Cost Test”): Tlie Program 
Administrator Cost Test measures tlie net costs of a dernand-side management 
program as a resource option based on tlie costs iiicurred by the program 
administrator (including incentive costs) and excluding any net costs incurred by tlie 
participant. The benefits are siniilar to the TRC [Total Resource Cost] benefits. 

0 

0 

A score of 1.0 or greater is passing, meaning that the value of the program’s benefits 
is equal to or greater than tlie cost of the program. The Residential High Efficiency 
Lighting Program received a Participant test score of 8.50 and a Total Resource Cost 
test score of 2.26. A comparative view of the Residential High Efficiency L,ighting 
Program test scores can be located in Exliibit MEH-1, page 14. 

The benefit/cost ratios performed according to the California Standard Practice 
Manual for each of the proposed energy efficiency programs. Each of the proposed 
programs passes the Participant Test (program designated “rda” have no participant 
costs) aiid the Total Resource Cost Test. 

b. A report generated by E-Source referencing data from the U.S. Enviroiirneiital 
Protection Agency (“EPA”) and the 1J.S. Department of Energy has reported that at 
the end of 20 10, CFLs liave achieved a national rnarket share of 16% for all lighting 
bulb sales.3 E-Source reported that 90% of customers in the nation are aware of CFLs 
and 70% of 1J.S. liouseholds contain at least one. These numbers rose significantly in 
20 10 with nation’s electric utility energy efficiency efforts being accredited for this 
success. The report further states: “Utility lighting programs that iticlude CFLs 

’ Manual at 13. 

January 13,201 1 .  
“What Does EISA Mean for Residential Lighting Programs”, Alexandra Behringer, E-Source Research Brief, 
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reiiiaiii critical for energy savings. Even with tlie coiitiiiued growth in market share of 
CFLs, the low CFL socket penetration rneaiis that tliere is still a lot of potential for 
lighting savings, and CFL,s continue to be the most cost-effective residential lighting 
teclinology iii many areas.” Lastly this report encourages utilities to diversify their 
lighting program offerings to include differing wattages and lighting applicatioiis to 
eiicourage a greater customer acceptance. 

c. The column heading “DRR” should read, “DCCR7 (DSM Capital Cost Recovery), 
the proposed added eleineiit to the DSM Cost Recovery Mecliaiiisin that would allow 
tlie Conipaiiies to earn ail approved retuni 011 equity exclusively for DSM/EE-related 
capital expenditures (cui-reiitly oiily the Residential Load Maiiagenieiit program 
coiitaiiis sucli expenditures). 





LOUISVILLE CAS AND ELECTRIC COMPANY 
Kl3NTUCKY UTILITIES COMPANY 

Response to the Commission Staff‘s Second Information Request 
Dated June 28,201 1 

Case No. 201 1-00134 

Question No. 25 

Witness: Michael E,. Hornung 

Q-25. Refer to the Companies’ response to ACM’s initial infonnatioii request, kern 5.  The 
Companies respond, “Yes, renters are eligible to participate in the Residential Load 
Manageiiieiit/Deniaiid Conservation Program. Landlord consent is required and the 
incentives are shared.” Do the Companies h o w  how the incentive is shared, for example 
SO/SO? Explain. 

A-25. The incentives are split 5O/SO betweeri the landlord and renter. Renters receive a monthly 
bill credit and landlords receive a check after the control season has ended. 





LOUISVILLE GAS AND ELECTRIC COMPANY 
Kl3NTUCKY UTILITIES COMPANY 

Response to the Commission Staff’s Second Information Request 
Dated June 28,201 1 

Case No. 2011-00134 

Question No. 26 

Witness: Michael E. Hornung 

Q-26. Refer to tlie Companies’ response to tlie Corrimunity Action Council’s (“CAC”) initial 
infoi-iiiation request, Item 1.  Tlie response includes noi-nialized usage and resultant bill 
impact of tlie new and enlianced programs upon tlie average residential customer. Provide 
tlie noi-iiialized usage and resultant bill impact upon tlie average electric bill for an 
electric space heating custorner. 

A-26. Tlie Companies do not track custorners who use electric space heaters in their residences. 
Tlie Companies’ response to tlie Comriiutiity Action Couticil’s (“CAC”) initial 
infomiation request, Item 1 outlines tlie DSM Meclianism per 1tWh cost that could be 
applied to an individual’s bill. 





L,OUISVILL,E GAS AND ELECTRIC COMPANY 
KENTUCKY UTILI TIES COMPANY 

Response to the Commission Staff’s Second Information Request 
Dated June 28,2011 

Case No. 2011-00134 

Question No. 27 

Witness: Michael E. Hornung 

Q-27. Refer to the Companies’ response to tlie CAC’s initial inforination request, Itern 3. 
WeCare participants receive a live teleplione survey from a third-party evaluation 
contractor regarding their experience with the program. 

a. 

b. 

A-27. 
a. 

13. 

Have any contractors been removed from the list? Explain. 

Provide tlie results of the survey. 

The results of these surveys are used to iniprove the process and deployment of the 
WeCare program. Any feedback directly associated with a contractor performing 
these services 011 behalf of the Companies is addressed either immediately or at the 
established quarterly contractors’ meeting with the Companies. The Companies have 
not had a need to teiininate a contractor as any issues have been effectively addressed 
by the process described above. 

An electronic versiori of the WeCare survey results are is provided on the enclosed 
CD in the folder titled ISPSC Question No. 27. 





LOUISVIL,LE GAS AND ELECTRIC COMPANY 
KENTUCKY UTILITIES COMPANY 

Response to the Commission Staff’s Second Information Request 
Dated June 28,201 1 

Case No. 201 1-00134 

Question No. 28 

Witness: Michael E. Hornung 

Q-28. Refer to the Companies’ response to the Metropolitan Housing Coalition’s (“Metro 
Housing”) initial information request, Item 2. Explain the decrease in expenses for the 
Residential Load Management program from 2009 to 201 0. 

A-28. hi 2009, the Companies became aware of a technology-related risk concerning 
programmable thermostats being utilized in the Residential Load Maiiagerneiit Program. 
The decrease in expenses froin 2009 to 2010 for the Residential Load Management 
Program is the result of installation of coiltrollable A/C switches in place of the 
programmable thermostats that came at a lower per-device and installation cost. 
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LOUISVILLE GAS AND EL,ECTRIC COMPANY 
KENTUCKY UTILITIES COMPANY 

Response to the Commission Staff‘s Second Information Request 
Dated June 28,2011 

Case No. 201 1-00134 

Question No. 29 

Witness: Michael E. Hornung 

Q-29. Refer to the Companies’ response to tlie Metro Housing’s initial information request, 
Item 3. The Companies respond that approximately 30 percent of LG&E’s customers 
reside in rental units. 

a. What is the approxi~nate percentage of KIJ residential customers that live in rental 
units? Explain. 

b. Provide for both LG&E and KU the approximate number of residential customers 
who reside in single-family, site-built homes; manufactured liousing; multi-family 
units; non-profit Iiousing developments; etc. 

A-29. 
a. Based on third-party demographic data provided by Acxiom late in 2010, 

approximately 34% of KIJ customers live in rental units. 

b. Based on a 2010 Residential Appliance Survey conducted by tlie Conipanies’ Sales & 
Forecasting department, the sample of customers surveyed was stratified amongst 
various usage categories and areas. 
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LOUISVILLE: GAS AND ELECTRIC COMPANY 
KENTlJCKY UTILITIES COMPANY 

Response to the Commission Staff3 Second Information Request 
Dated June 28,201 1 

Case No. 2011-00134 

Question No. 30 

Witness: Michael E. Hornung 

Q-30. Refer to tlie Companies’ response to Metro Housing’s initial iiiformatioii request, Item 7 

a. Explaiii why the budgets for advertising and program evaluation increase each year, 
Year 1 tlirougli Year 7. 

1) Iiiclude in the explaiiation whether “new” participation is expected to be greater 
each year than the year before. 

2) Explaiii wlietlier advertising costs for a program sliould not, at some point, be 
expected to decrease following its initial roll-out. 

b. Explaiii whether comparisons of program administrative costs have been made with 
similar programs for other utilities, either by the Companies or by an outside 
consultant. 

A-30. 
a. Because all DSM program pai-ticipation is voluntary, there is a need for continued 

advertising aiid education to inform customers of the iniportaiice associated with 
energy efficieiicy and what programs tlie Companies has to assist. As each program 
has a unique purpose and complexity, individual program advertising and evaluation 
cost budgets have been created in order to acliieve the participant goals outliried in 
this filing. 

Those programs that do contain advertising costs are not expected to decrease after 
the initial program roll out. The year-to-year trend associated with program 
advertising varies by program. For example, the WeCare program does not have any 
advertising dollars as the demand for this program is greater than the animal 
participation targets. In contrast to this, the Dernarid Conservation Program’s 
advertising budget grows every year. As the success of this program increases its 
market saturation, continued education and advertising are warranted to encourage 
reluctant customers to participate. 
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b. The Companies contracted with ICF Intematioiial to provide an independent third- 
party review of the Companies’ programs as compared to the industry’s “best 
practices.” This review included analysis associated with the budgets, participation 
goals, and an overall portfolio review. This report is attached as part of Exhibit 
MEH-I , section 10, pages 22-68 of Michael Hoiiiuiig’s testimoiiy. 





LOUISVILLE CAS AND ELECTRIC COMPANY 
KENTUCKY UTILITIES COMPANY 

Response to the Commission Staff’s Second Information Request 
Dated June 28,201 1 

Case No. 201 1-00134 

Question No. 31 

Witness: Michael E. Hornung 

Q-3 1. IJsing calendar year 201 0 usage as a basis, explain whether Kroger sliould expect an 
overall increase or decrease in its electric bills resulting from participation in the 
applicable proposed commercial DSM rate. The response should be specific for stores in 
tlie LG&E or KU service territories. Provide all calculations necessary to support your 
response. 

A-3 1. LGE/KU is not able to deterniiiie the actual impact to Kroger’s bill as the Company is not 
knowledgeable of Kroger’s intenial operations or management decisions associated with 
its energy consumption. However, any retrofits that Kroger has performed and submitted 
to LGE/KIJ for incentives will produce energy efficiencies and lower energy 
consumption associated with that particular project. It is unluiown if tlie number of 
energy efficiency projects are sufficient to offset other energy consumption added (either 
in equipment or operational changes) to Kroger’s overall operations and thus aggregated 
in tlie overall consumption billed. 





LOUISVILLE GAS AND ELECTRIC COMPANY 
KENTUCKY UTILITIES COMPANY 

Response to the Commission Staff's Second lnformation Request 
Dated June 28,201 1 

Case No. 2011-00134 

Question No. 32 

Witness: Michael E. Hornung 

Q-32. Confirm that LG&E is a summer-peaking utility and KIJ alternates as a summer- or 
winter-peaking utility. Explain whether the fact that LG&E and KU are either summer- or 
winter-peaking utilities is a consideration when potential DSM programs are evaluated. 

A-32. LG&E is a summer-peaking utility and KIJ is considered dual-peaking. Collectively, the 
' 

Companies are summer peaking. As the cornbined Companies' peak is utilized in the 
expansion planning associated with new generatioii and the DSM programs are designed 
to delay the construction of the next generating unit, the demand savings associated with 
the summer time period is used in the evaluation of DSM programs. 





L,OUISVILLE CAS AND ELECTRIC COMPANY 
KENTUCKY UTILITIES COMPANY 

Response to the Commission Staff’s Second Information Request 
Dated June 28,201 1 

Case No. 201 1-00134 

Question No. 33 

Witness: Michael E. Hornung 

~ - 3 3 ”  DSM programs are designed to postpoiie the need for new generation. confii-ni that 
LG&E and KU generation is dispatched together, as a system. If coiifiiined, does the fact 
that LG&E aiid KU generation is dispatched as a system coiiflict with the Companies 
having separate DSM programs? Explain. 

A-33. Yes, LG&E/KU electric generation is dispatched aiid planned together as one system as 
demonstrated withiii Company’s jointly filed 20 1 1 IRP. Not uiilike the planning process 
associated with new generation, the Company’s DSM prograins are planned aiid operated 
together. As there coiititiue to be two separate regulatory jurisdictions the Company 
separates and assigns the costs to eacli utility. The energy and demand reductions are 
incorporated into the Company’s load profiles that provide the basis for any proposed 
new electric generation. 
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LOUISVILLE GAS AND ELECTRIC COMPANY 
KENTIJCKY UTILITIES COMPANY 

Response to the Commission Staff's Second Information Request 
Dated June 28,201 1 

Case No. 2011-00134 

Question No. 34 

Witness: Michael E. Hornung 

Q-34. Using the following table fonnat, provide, by program for LG&E electric, LG&E gas, 
and K1J electric customers, the DSM Cost Recovery Component, DSM Reveiiues from 
Lost Sales, DSM Incentives, DSM Capital Cost Recovery Component, and DSM 

, Balaiiciiig Adjustnieiit in an Excel forrnat with formulas intact and unprotected: 
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I DSM 
Revcniies 

fi 0111 
L.ost Sales 
(DRLS) Program 

High Efficiency 

Rcsidcntial 
New Constriiction 

DSM 
Capital Cost DSM 

DSM Rccovery Balancing 
Inccntivcs Component Adjiistinent 
(DSMI) (DCCR) (DBA) 

DSM Cost 
Rccovery 

Conlponcllt 
(DCR) 

Residcntial 
HVAC Time Up 
Coinincrcial 
HVAC Tune Up 
Ciistotner Education 
& Public Information 
Dealer Referral 
Network 
Residential Responsive 
Pricing (RRP) 
Program Development 
& Administration 
Residential 
Conservation (HEPP’, 
Residential L,ow 
Incorne Weatherization 
Residential 
Load Management 
Cotmnercial 
Load Management 
Conimercial 
ConservationIRebates 
Smart Energy Profile 
Residential 
Refrigerator Removal 
Residential Incentives 

Total 

I I I 

Total 

A-34. A table summary is provided below. Please refer to the spreadsheets provided on the 
compact disc for additional information. The LG&E Electric and KTJ Electric 
spreadsheets were provided in response to KPSC 4 -4  parts b and d respectively in the 
first data request. The LG&E Gas spreadsheet is provided in this response. These three 
files summarize the tables for this request. 

Additional support for DCR is provided as part of this data request. Additional support 
for DRLS is provided in the second data request for KPSC Q-13 parts a and b for LG&E 
and KIJ respectively. Additioiial information regarding DSMI was provided in response 
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LG&E Electric 

Program 
Residential 1 Iigh 
Etlic ie tic y Light itig 
Residential New 
Constnictioti 
Residential I WAC Tine 
UP 
Cotiuiiercial I WAC 
Tune Up 
Custonxr Education & 
Public Infoniution 

Dealer Rekrral Network 
Residential Responsive 

Program Development & 
Adninktratio t i  

Residential Conservation 
(I-IEPP) 
Residential Low Inconie 
Weatherizatioii 
Resideiitial Load 
Management 
Corimiercial L.oad 
Management 
C oiimierc ial 
CoiiservatiodRebates 
Smart Energy Profile 
Residential Refi-igerator 

Pricing (RRP) 

to I<PSC Q-4 part g in  the first data request. Additional support for DCCR is provided in 
Exhibit LEB-3. Additional support for the DRA in effect at the time of the initial case 
filing (April 14, 201 1)  is provided in response to KPSC Q-13 part d of the second data 
request. 

DSM 
DSM Cost Revenues 
Recovety fi-om DSM 

Component Last Sales Incentives 
(DCN (DRLS) (DSMI) 

$2,305,030 $4,603,842 $1 15,25 1 

$482,328 $106,535 $14,177 

$266,683 $6 1,40 1 $10,309 

$252,645 $90,98 1 $12,632 

$978,335 $0 $48,9 17 

$58,957 $0 $2,948 

$ 1 18,750 $0 $0 

$348,237 $0 $0 

$428,887 $ 129,996 $19,384 

$457,069 $20 1,04 1 $22,853 

$0 $195,465 $0 

$0 $8,530 $0 

$1,627,700 $3,809,359 $81,385 
$490.165 $720,442 $24,50E 

$0 

$0 

$0 

$7,024, I23 

$603,040 

$338,393 

$0 $356,258 

$0 $ I  ,027,252 

$1 18,750 

$348,237 

$578.267 

Removal 
Residential Incentives 

$0 1 ~ $680,963 

$407,900 I $88,200 I $20,395 
$783,676 I $251,199 I $39,181 

$2,028,4 16 $2,223,88 1 c $105,628 $1 14,158 

$53 18,444 
$1,235,115 

$5 16,495 
$1,074,059 

$2,134,043 $2 1,8 19,340 
($8,9023 19) $12,916,821 
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Program 
Reside tit ia I 1-1 igh 
EHiciency Lighting 
Residential New 
Constniction 
Residential I WAC Tune 

Conuiiercial I WAC 
Time Up 
Customr Education & 
Public Infomation 

UP 
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- 

DSM 
Capital Cost 

Recovery 
Component 

(DCCR) 

$0 

$0 

$0 

l_l___ 

DS M 
Revenues 

tioni 
Lost Sales 
(DRLS) 

$0 

$28,842 

$0 

DSM Cost 
Recovery 

Component 
(DCN 

DSM 
Balancing 

Adjustnient 
(DBA) 

DS M 
Incentives 

__ (DSMI) Total 

$0 
I 

$0 $0 

$15,252 $253,661 $209,567 

$0 $0 $0 

$0 $0 $0 $0 SO 

$792.223 $0 $36.5 13 $0 

$0 

$828,736 

IDealer Refersal Network I $47.74 1 $0 $49,942 $2,200 
Residential Responsive 

Program Developnient & 
$6,250 

$28 1,99 1 

$30 1,526 

$727, I63 

-I__. 

$0 

$0 

$49.149 

$94,934 - 

$6 1,744 

$0 

$0 

$0 

$0 

$0 

____I_ 

$1 , I  02,362 

$57,234 

$0 

$6,250 

$0 $28 I ,99 I 

$3 64,302 $13,628 

$858,456 $36,358 

$0 $1, 164,107 

$0 $0 $57,234 Management 
C onmierc ial 
ConservatiodRebates $0 $0 $0 $0 

$3 14, I96 Snxst Energy Profile 
Residential Reffigerator 
Removal 
Residential Incentives 

Total with DBA 

$195,235 $109,19S $9,762 $0 

$0 
$0 

$1 13,712 

$0 
so 

- $0 
$0 

-I_ 

$0 
so 

$0- 
so 

$4,178,873 
$4,909,206 

-_I__ 

$2,56 1,696 $343,865 $1 , I  59,596 
$730,332 
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KU Electric 

- Program 
Residential I Iigli 
Efic ie tic y Light ing 
Residential New 
Construction 
Residential I-IVAC Tune 

Conitiiercial I IVAC 
Tune Up 
CLtstomr Education & 
Public I tifortintion 

Dealer Rekrral Network 
Residential Responsive 
Pricing (RRP) 
Program Development & 
Administration 
Residential Conservation 
(I-IEPP) 

,UP 
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Residential Low Income 
Weatherization 
Residential Load 
Ma tiagenie I it 
Conmiercial Load 
Manage met it 
C onmierc ial 

Residential Refrigerator 
Renioval 
Residential Incentives 

Total with DBA 

DSM Cost 
Recovet y 

C o mpone tit  
(DCR) 

$2,305,030 

$69 1,895 

$266,683 

$252,645 

$ 1,770,559 t 
$106,698 t I $630,229 

$730,413 

$1,184,232 

I $407,900 

DSM 
Revenues 

f?om 
L.ost Sales 
(DRLS) 

$3,773,898 

$136,593 

$50,332 

$86,3 I7 

$0 

$0 

$0 

$0 

$166,673 

$96.787 

$199,835 

$9,89 1 

$2,409,3 83 
-. $839,238 

- $72,300 
$205,915 

$8,047,162 

DS M 
1 ticentives 
(DSMI) 

$ 1  15,251 

$20,336 

$10.309 

S 12,632 

$88,528 

$5,335 

$0 

$0 

$33.01 I 

$59.2 12 

$0 

$0 

$20,395 
$39,184 

$5 19,848 
- 

DSM 
Capital Cost 

Recovery 
Component 

(DCCR) 

$0 

$0 

$0 

$0 

$0 

$0 

$0 

$0 

$0 

$0 

$3,056,096 

$158,959 

$0 
$0 

$0 
$0 

$3,2 15,055 

DS M 
Balancing 

Ad,; tsbiient 
Total 

$6,194, I79 

$848,824 

$327,324 

$35 I .594 

- 

$1,859,086 

$ 1 12,033 

$0 

$630,229 

$930,097 

$1.340.230 

-- 

$3.255.93 1 

S 168.85 1 

$4,118,468 
$1,558.908 

$500.595 
$1,028,775 

$23,225,123 



JUL 11 2014 COMMONWEALT OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COM N PUBLIC SERVICE 
COMMISSION 

In the Matter of: 

JOINT APPLICATION OF LOUISVILLE GAS ) 
AND ELECTRIC COMPANY AND KENTUCKY ) 

MODIFICATION, AND CONTINUATION OF ) 
UTILITIES COMPANY FOR REVIEW, ) CASE: NQ. 201 1-00134 

EXISTING, AND ADDITION OF NEW ) 
EMAND-SIDE MANAGEMENT AND ) 

ENERGY-EFFICIENCY PROGRAMS ) 

PETITION FOR CONFIDENTIAL PROTECTION 

Louisville Gas and Electric Conipany (“LG&E”) and Kentucky Utilities Company 

(“IGJ”) (collectively “Companies”) hereby petition the Kentucky Public Service Conmission 

(“Comniission”) pursuant to 807 KAR 5:001, Section 7, and KRS 61.878(1)(c) to grant 

confidential protection for the items described herein, which the Companies seek to provide in 

response to the Second Request for Information of Commission Staff No. 17(a) (“PSC DR 2- 

17(a)”). In support of this Petition, the Companies state as follows: 

1. Under the Kentucky Open Records Act, the Commission is entitled to withhold 

fiom public disclosure commercially sensitive to the extent that open disclosure would permit an 

unfair commercial advantage to competitors of the entity disclosing the information to the 

Commission. See KRS 6 1.878( l)(c). Public disclosure of the information identified herein 

would, in fact, prompt such a result for the reasons set forth below. 

2. PSC DR 2-17(a) asks the Companies, “What is the estimated cost of litigation?” 

Publicly disclosing that information could significantly prejudice the Companies in any 

settlement negotiations with the defendant. Because the net proceeds of any recovery from the 

litigation will be passed through to the Companies’ customers via the Demand-Side Management 



mechanism, any prejudice to the Coinpanies’ settlement negotiating position would ultiinately 

harm their customers. 

3 .  The information for which the Companies are seeking confidential treatment is 

not known outside of the Companies and their counsel, and is not disseminated within the 

Companies except to those eniployees with a legitimate business need to know and act upon tlie 

inforination. Such information is generally recognized as confidential and proprietary 

information in the energy industry, and indeed in all industries. 

4. The Companies do not object to limited disclosure of the confidential information 

described herein, pursuant to an acceptable protective agreement, to intervenors with legitimate 

interests in reviewing the same for the purpose of participating in this case. 

5.  If the Commission disagrees with this request for Confidential protection, it iriust 

hold an evidentiary hearing (a) to protect the Companies’ due process rights and (b) to supply the 

Commission with a complete record to enable it to reach a decision with regard to this matter. 

Utility Regulatory Commission v. Kentucky Water Service Company, Inc., Ky. App., 642 

S.W.2d 591, 592-94 (1982). 

6. In accordance with tlie provisions of 807 KAR 5:001, Section 7, the Companies 

are filing with the Commission one copy of tlie Confidential Information highlighted and ten 

(1 0) copies without the Confidential Infomiation. 

WHEREFORE, Louisville Gas and Electric Company and Kentucky Utilities Company 

respectftilly requests that the Coininissiori grant confidential protection to the information 

designated as coiifidential. 

2 



Dated: July 11,201 1 Respectfully submitted, 

W. Duncan Crosby I11 
Stoll Keenon Ogden PLLC 
2000 PNC Plaza 
500 West Jefferson Street 
L,ouisville, Kentucky 40202-2828 
Telephone: (502) 333-6000 

Allysori I(. Sturgeon 
Senior Corporate Attorney 
LG&E and KTJ Energy LLC 
220 West Main Street 
Louisville, Kentucky 40202 
Telephone: (502) 627-2088 

Counsel for LJoziisville Gas and Electric 
Coinpany and Ken f zicky Utili fies Company 

400001 13608U740547 1 
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I hereby certify that a true copy of the foregoing Petition for Confidential Protection was 
served via 1J.S. mail, first-class, postage prepaid, this 1 ltli day of J ~ l y  201 1 , upon the following 
persons: 

Iris G. Sltidniore 
415 W. Main Street, Suite 2 
Frankfort, KY 40601 

David J. Barberie, Attorney Senior 
Leslye M. Bowman, Director of Litigation 
Lexington-Fayette Urban County Government 
Department of Law 
200 E. Main Street, Suite 1134 
Lexington, KY 40507 

Tom FitzGerald 
Kentucky Resources Council, Inc. 
P. 0. Box 1070 
Frankfort, ICY 40602 

David C. Brown 
Stites & Harbison, PLLC 
400 W. Market Street, Suite 1800 
Louisville, KY 40202 

Eileen L. Ordover 
Lisa Killtelly 
Legal Aid Society, Inc. 
416 W. Muhammad Ali, Suite 300 
Louisville, ICY 40202 

Dennis G. Howard, I1 
Lawrence W. Cook 
Assistant Attorneys General 
Office of the Kentucky Attorney General 
Office of Rate Intervention 
1024 Capital Center Drive, Suite 200 
Franltfoi-t, KY 4060 1-8204 

Coinpnn y and Kentziclcy IJtilities Company 


