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ATTORNEYS

Mark David Goss

Memb
RECE%V ED 859.244.3;3[2 (i;

859.231.0011 (f)

July 15, 2011 JUL 15 200 mgoss@fbtiaw.com
pPUBLIC SERi\C/)i{El)E
1SS
CoMM VIA HAND-DELIVERY

Mr. Jeff Derouen
Executive Director
Kentucky Public Service Commission

211 Sower Boulevard
Frankfort, KY 40601

RE:  Bulldog's Enterprises, Inc. d/b/a Bulldog’s Road House v. Duke Energy
Kentucky, Inc., Case No. 2010-00404

Dear Mr. Derouen,

Enclosed, please find for filing in the above-captioned case an original and ten copies of a
Notice of Entry of Appearance designating David S. Samford to serve as co-counsel with me in
this matter. In addition, please find for filing in the above-captioned case an original and six
copies of Duke Energy Kentucky’s responses to Commission Staff’s First Information Requests
and Bulldog’s Enterprises, Inc.’s First Information Requests.

Copies of this letter and the filings have been served upon counsel for the complainant.

Sincerely,

G y ';
Mark David Goss

cc: Eric Deters (w/attachments)
Brian Gillum (w/attachments)

LEXLibrary 0106219.0581334 474252v1

250 West Main Street | Suite 2800 | Lexington, Kentucky 40507-1749 | 859.231.0000 | frostbrowntodd.com
Offices in Indiana, Kentucky, Ohio, Tennessee and West Virginia


mailto:mgoss@fbtlaw.com
http://frostbrowntodd.com

COMMONWEALTH OF KENTUCKY e
RECEIVED
JUL 15 201

PUBLIC SERVICE
COMMISSION

BEFORE THE PUBLIC SERVICE COMMISSION
In the Matter of:

BULLDOG'S ENTERPRISES, INC. D/B/A

)
BULLDOG'S ROAD HOUSE )
)
COMPLAINANT )

) CASE NO. 2010-00404
V. )
)
DUKE ENERGY KENTUCKY, INC. )
)
)

DEFENDANT

DUKE ENERGY KENTUCKY, INC.'S
NOTICE OF ENTRY OF APPEARANCE

Comes now Duke Energy Kentucky, Inc. (“Duke Energy Kentucky”), by counsel,
and hereby tenders a notice of entry of appearance, respectfully stating as follows:
Mr. David S. Samford shall also be counsel of record for Duke Energy Kentucky
in this matter. Mr. Samford’s contact information is as follows:
David S. Samford
FROST BROWN TODD, LLC
250 W. Main Street, Suite 2800
Lexington, KY 40507-1749
(859) 231-0000
(859) 231-0011 (facsimile)

Mr. Goss shall remain as counsel of record for Duke Energy Kentucky.



This 15" day of July, 2011.

Respectfully submitted,

Mark David Goss

FROST BROWN TODD, LLC
250 W. Main Street, Suite 2800
Lexington, KY 40507-1749
(859) 231-0000

(859) 231-0011 (facsimile)

Counsel for Duke Energy Kentucky, Inc.

CERTIFICATE OF SERVICE

This will certify that a true and correct copy of the foregoing was served b¥
depositing same in the custody and care of the U.S. Mail, postage prepaid, on this 15
day of July, 2011, addressed to the following:

Eric C. Deters

James Y. Moore

Eric Deters & Associates
5247 Madison Pike
Independence, KY 41051

Brian P. Gillan
917 Main Street, Suite 400
Cincinnati, OH 45202

Counsel for Duke Energy Kentucky, Inc.

LEXLibrary 0106219.0581334 474206v]



COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE coMmission  RECEIVED

In the Matter of: JUL 15 201

PUBLIC SERVICE

BULLDOG'S ENTERPRISES, INC. D/B/A
COMMISSION

BULLDOG'S ROAD HOUSE

)
)
COMPLAINANT )
) CASE NO. 2010-00404
V. )

)
DUKE ENERGY KENTUCKY, INC. )

)

)

DEFENDANT

DUKE ENERGY KENTUCKY, INC.'S RESPONSE TO
COMMISSION STAFF'S FIRST REQUEST FOR INFORMATION

Comes now Duke Energy Kentucky, Inc. (“Duke Energy Kentucky”), by counsel,
and hereby tenders its response to Commission Staff's First Request for Information
(the “Requests”), respectfully stating as follows:

Duke Energy Kentucky's response consists of one original and six copies of
information and documents responsive to Commission Staff's Requests. In accordance
with the Commission’s June 17, 2011 Order, July 1, 2011 Requests and the
requirements of 807 KAR 5:001, the verifications for Duke Energy Kentucky's
responses are attached hereto. The persons responsible for providing Duke Energy
Kentucky’'s responses are James Ziolkowski and Pamela Ball. Consistent with the
customer bills attached to Duke Energy Kentucky's Answer and Motion to Dismiss, the

complainant’s account number has been redacted on the documents provided herein.



This 15" day of July, 2011.

Respectfully submitted,

Mark David Goss

FROST BROWN TODD, LLC
250 W. Main Street, Suite 2800
Lexington, KY 40507-1749
(859) 231-0000

(859) 231-0011 (facsimile)

Counsel for Duke Energy Kentucky, Inc.

CERTIFICATE OF SERVICE

This will certify that a true and correct copy of the foregoing was served bx
depositing same in the custody and care of the U.S. Mail, postage prepaid, on this 15'
day of July, 2011, addressed to the following:

Eric C. Deters

James Y. Moore

Eric Deters & Associates
5247 Madison Pike
Independence, KY 41051

Brian P. Gillan
917 Main Street, Suite 400
Cincinnati, OH 45202

Counsel for Duke Energy Kentucky, Inc.

LEXLibrary 0106219.0581334 474193vl






Duke Energy Kentucky

Case No. 2010-404

Staff First Set Data Requests
Date Received: June 30, 2011

STAFF-DR-01-001

REQUEST:

Refer to the Answer and Motion to Dismiss (“Answer”) filed on November 29, 2010, at
paragraph 17. Duke Kentucky states that “... the higher bills it complains of are
attributable in part to an increase in electric base rates (attributable to the roll-in of
greater fuel adjustment clause expenses) which took effect in mid-2009 and an increase
in natural gas rates which took effect in early 2010.” Explain how a roll-in of fuel costs
to base rates, with a corresponding decrease to the fuel adjustment clause, would affect
the total bill of a customer.

RESPONSE:

Per Commission order in Case No. 2008-00522, Duke Energy Kentucky increased its
electric base rates due to the increase in the base fuel component effective with the first
billing cycle for July 2009. Beginning with the expense month for July 2009, Duke
Energy Kentucky calculated a Fuel Adjustment Clause (FAC) rate based upon the
increased base fuel rate.

The FAC filing is based on a two month lag of actual expenses; therefore the expense
month of July impacts September FAC rates. Due to the two month lag, the July and
August base fuel rate in base rates and the FAC rate are not the same. Duke Energy
Kentucky worked with the Staff on the implementation of the change of the base fuel rate
in base rates and the calculation of the FAC rates.

PERSON RESPONSIBLE: Jim Ziolkowski



VERIFICATION

State of Ohio
SS:

A A 4

County of Hamilton

The undersigned, James E. Ziolkowski, being duly sworn, deposes and says that
he is the Rates Manager of Duke Energy Ohio and Duke Energy Kentucky, that he has
supervised the preparation of the responses to the foregoing information requests; and
that the matters set forth in the foregoing responses to information requests are true and

accurate to the best of his knowledge, information and belief, after reasonable inquiry.

o, 7 UL

/ James E. ZiolKowski, Affiant

- {'.
Subscribed and sworn to before me by JHMES €. Z10ukowse! on this 12 ﬂday
of July 2011.

ADELE M. DOCKERY ﬂ A Ne @”\/

Notary Public, State of Ohio NOTARY PUBLIC
My Commission Expires 01-05-2014

My Commission Expires: | / Y / 2014

269137v.9






Duke Energy Kentucky

Case No. 2010-404

Staff First Set Data Requests
Date Received: June 30,2011

STAFF-DR-01-002

REQUEST:

In its November 29, 2010 Answer, Duke Kentucky provided copies of Complainant’s
bills as an attachment.

a. The bill for service from August 19 to September 21 was not included in the
attachment. Provide a copy of the omitted bill.

b. The last bill provided by Duke Kentucky for the Complainant was for service

through October 19, 2010. Provide a copy of all subsequent bills for the
Complainant.

RESPONSE:

See Staft-DR-01-002 Attachment.

PERSON RESPONSIBLE: Pam Ball



Account Number

For less delaited billing information on
your monthly bill, check box on rigit

lllll'll|”IIIHIIIll‘|l"IIII”IIHIlll"l"lllll'llll“"”!

Willle's Of Independence
2015 Declaration Dr
Indapendence KY 41051-7983

210 00023204943

Case No. 2010-404
Staff-DR-01-002 attachment
Page1 of 6

Oct 22, 2010

$ 21,204.94

$ $

WinterCare Contribution
(for Customer Assistance)

Amount Enclosed

PO Box 8001078
Louisville  KY 40290-1076

102220102 00021405655

Page 1 0f2

Duke Energy

Willie’s Of Independence
2015 Declaration Dr
Independence KY 41051

1-800-774-1202

For Account Services, please contact
Business Service Center

PO Box 9001076
Louisville  KY 40290-1076

Payments aller Sep 30 not included

Bill prapared on Sep 30, 2010
Next meler reading Oct 19, 201D

% ¥

106195956 Aug 18 Aug 30 11

Elec 3009
Elec 106195356* Aug 30 Sep 21 22 3354
* New Meter

2adens

3354 40 13,800 99.60
4010 40 26,240 56.40

Elsair ‘ ey Ciittant’ :

Usage - 40,040 kWh 99.60 kW Amt Due - Previous Bill $21,146.88

Duke Energy - Rate DS01 $3,057.80 | |Canceled Charges:

Current Electric Charges “$T057.80 Electric Charges 3,280.42cr]
Balance Forward ,866,
Current Electric Charges 3,057.80
Taxes 280.70

Taxes $280.70 Current Amount Due $21,20484

Should payment of this bill by the due date present a problem, please cail us at the number listed in the

"For Inquiries Call” section of your bill.

This bill reflecls canceled and rebilled electric charges for prior months.

Oct 22,2010

$21,204.94

$21,40565




Case No. 2010-404
Staff-DR-01-002 attachment
Page 2 of 6

Paga 7 ol 2

Willie's Of Indepeandence

u“immmtm o e -

2015 Declaration Dr
independence KY 41061

piang!lun of Current Char{:je'ﬁ

Electric
Meter -
Multipliers -
kWh Usage -
Demand Read -
Actual kW -

Aug 19 - Aug 30
11 Days

Meter- *

Multipliers -
kWh Usage -
Demand Read -
Actual kW -

Billed kW -
Aug 30 - Sep 21
22 Days

¢ Meter Change

106195956

40
13,800
02.49
99.60

106195956

40
26,240
0141
56.40

99.60

Duke Energy
Rate DS01 - Distribution Service
Customer Chargs $15.00
Demand Chr,
1500 K 0.00000000 0.00
8460 kW @ $7.75000000 655.65
Energy Chrgi(
000 kWh @ $ 0.09156800 549.41
29,880 kWh @ $ 0.06004200 1,794 .06
4,160 kWh @ $ 0.05096600 212.02
Elec DSM Rider
40,040 kWh @ $ 000091700 36.72
Rider MSR-E
40,040 kWh 0.00000000 0.00
Rider PSM
40,040 KWh @ $000117600¢r 47.09¢r
Elec Fuel Adjustment
40,040 kWh @ $ 0 00394500¢cr 157 96¢r

$ 3,057 80

ta) Currgmt Electric Charges

$3,067.80

Taxes

Rate Incr for School Tax
Kentucky State Tax

-

ge
wN
<0

$280.70

Cakulations based on most racent 12 month history

Total Usage 388,480
Average Usage 30,7207
SEPp _OCTl _NOVI DECH JAN FEQl  MA AP MAY] Y JY AUCE SEP
Eleciclo 340400  37.9000 293y 028 29608 24ms0l 2e240f 20780  2404q  d4s2] 324000 20000 40040




Case No. 2010-404
Staff-DR-01-002 attachment
Page 3 of 6

DISCONNECT NOTICE

Account Numbe 90 14 Nov 11,2010 $ 24,553.41
For less detailed billing information on S $ $
yaur monthly bill, check box on right [— ] WinterCare Contribution  Amount Enclosed

{for Gustomer Assistance)

Wilile's Of Independence

2015 Declaration Dr PO Box 9001084
Independence KY 41051 Louisville  KY 40290-1084
2k0 0DD2u4553418 " 111120102 00024859kL57
DISCONNECT NOTICE Page 1 of 2
iNnmga tvice Address .- l. .. Forinquitles Call. . i Account Number
Willie's Of Independence Duke Energy 1-800-774-1202
2015 Declaration Dr For Acoount Services, please canlac
Independence KY 41051 Business Service Center
[Mai Paymemts 1o format
PO Box 9001084 Paymants after Oct 20 not included Bill prapared on Oct 20, 2010

Loulsville  KY 40290-1084 Next mater raading Nov 17, 2010

IMPORTANT-Your service may ba disconnected if your past due amount of $17,866.44 is noi pald
befors 11/05/2010. This includes your past due ulility amount of $10,766.44 and your pas! due Deposit

amount of $7,100.00. A reconnection charge will be required. For questions, pleasa calil the number
shown above.

21 Mietek Reading.
Days| Previous Prasent

Moter - “Numbet. | From;

Gas 000172281 Sep 21 Oct 19 28 44823 45736 1 913

Elec 106195956 Sep 21 Oct 19 28 4010 4711 40

‘Gas - Commergtal Current Billing Sty :

Usage - 913 CCF Amt Due - Previous Bill $21,204.94

Duke Energy - Rate GS $ 734.90 | | Balance Forward 304

Current Gas Charges $73880 | | Current Gas Charges 734.90

Gas Cost Recovery $0 54760000/CCF Qurrent Electric Charges 235202
Current Amount Due 32455537

| Elaciric - Commiarclnle 28 Silalun foet e
Usage- 28,040 KWh 97.60 kW

Duke Energy - Rale DSO1 $2,332.02
Curtent Electric Charges F2,332.02

s

$281.55

Nov 11,2010 $24,553.41 $ 24,858 65




DISCONNECT NOTICE

Case No. 2010-404
Stafi-DR-01-002 attachment
Page 4 of 6

Willie's Of Independence

2015 Declaration Dr
Independence KY 41051

Gas Duke Energ
Meter - 000172281 | Ratse GS - General Service
CCF Usage - 913 825loDm[er Chacrge $47.50
s Delivery Charge
Sop2t. 019 313 GCF @ $0 20530000 187 44
4 Gas Cost Recovery
913 CCF @ $0.54760000 499.96 $ 734 90
$734.90
Electric Duke Energy
Meter - 106195958 | Rate DS0O1 - Distribution Servica
Multiptiers - 40
KWh Usage - 28,040 ggzﬁ‘;‘rﬁ‘f{ﬁ"‘;fge $15.00
Demand ead - peapes 15.00 kW 0 00000000 000
' £ 822{?] kW @ $7.75000000 640.15
. nergy Chr
Soh21.Oct 19 2000 kwh @ $0.08156800 549 41
-8 Day 22,040 KkWh @ $ 0.06004200 132333
Elec DSM Rider
28,040 kWh @ $0.00091700 2511
Rider MSR-E
28,040 kWh 0.00000000 0.00
Rider PSM
28,040 kWh @ $0.00117600c¢cr 32.98¢r]
Elec Fuel Adjustment
28,040 kWh @ § 0.00672600cr 188.60cr 2,332.02
$2,332,02

Taxes
Rate Incr for School Tax $92.01
Kentucky State Tax 189.54 $ 28165
$ 281.55
CCF Gag Usage kwh Electric Usage
2500

Calcutations basad on most tecent 12 month hislory

Cakalations basad on most recent 12 month history
358,580

Total Usage 14,182 Total Usage .
Average Usage 1.182 Avsrage Usage 29880
CCT NOV] DEC] JAN; FEB] MA AP MAY] JUN] JUI AU SEP ocT
Gas targ 1493 1862  2.034 1,499 1,114 1,031 937 749 704 77g 1.089 013
Elocuic a79sd 29380 20280 296000 248000 262400 29780  24.040f 34920 3240 28004 40040 28,040




Account Numbet

For less detailed billing information on
your monthly bill, check box on right

lllllll”"lllllllllllll'“llllll'lllllllll”l"l”llllll“"l

Willie's Of Independence
2015 Declaration Dr
independance KY 41051-7983

210 00019558843

** FINAL BILL **

Case No. 2010-404
Staff-DR-01-002 attachment

PageSof 6

** FINAL BILL **

$19,568.84

WinterCare Contribution
(for Customar Assistance)

Amount Enclosed

PO Box 9001076
Louisville  KY 40290-1076

123420104% 0001964LeE4y

Page 10of2

[Name /Service Address- |- " “7. 7 Forlhquiries Call . ~ 41} ‘Ascolint Number J
Willie's Of Independence Duke Energy 1-800-774-1202

2015 Declaration Dr For Accounl Services, please contact

Independence KY 41051 Businass Service Cenler

[Mail Paymemts To 0L s i i o zAccountInformation’ ot iR ]
PO Box 8001076 Payments ater Nov 22 not included Bill prepared on Nov 22, 2010
Louisville  KY 40290-1076

- Reading Date. 1. Matsr Reading: <o
- Number | From . Ta | Dayai Provious Present i |- Usage

Gas 000172281 Oct 19 Nov 08 21 45736 46178 1 442

Elec 106195956 Oct 19 Nov 15 27 4711 4945 40 9.360 76.00
Gas - Commereial -~ , . .55 #| [CurrentBifling> . -
Usage - 442 CCF Amt Due - Previous Bill $24,553 41
Duke Energy - Rate GS $359.70 Late Payment Charge(s) 306.24
Current Gas Charges $350.70 galancmrd B0

. urrent Gas Charges .
Gas Cosl Recovery $0.53070000/CCF Current Electric Charges 1,288.21
?ance! Deposit Amt Due 7,}2?.030:
5 i . 3 o N R ¥ 2

Electrie - Commercial | S8, 00 o By | 13X6S

Usage- 9,360 kWh 5452 KW~ Current Amount Due §19,558.84
Duke Energy - Rate DSO1 $1,288.21

Current Electric Charges %3,

* Based on 85% of Previous Maximum Actual

Demand of  111.20 kW Billed in Jul 10.
Taxes TETTT
Taxes $151.28

PLEASE NOTE: This Is your final bill for service at 2015 DECLARATION DR.

°* FINAL BILL **

L Die Date

o

“Alter
oG 14,2010

Dec 14, 2010 $19,558.84 $ 19,641.24




** FINAL BILL **

Case No. 2010-404
Staff-DR-01-002 attachment
Page 6 of 6

Page 2 of 2

Willie's Of Independence

2015 Declaration Dr
Independence KY 41051

Ef'planallgp of Curreny-Chargas

Gas Duke Energ
Meter - 000172281 | Rate GS - (General Service
CCF Usage - 442 &gl%m'er Ch%rﬁe $34.39
. alivery Charge
919 - Nov 09 442 CCF @ $0.20530000 9074
i Gas Cost Recovery
442 CCF @ $0.53070000 234 .57 $359.70
S g otal Gurrent, Gas Charges $ 3569.70
Electric Duke Energy
Meter - 106195956 | Rate DSO01 - Distribution Service
Multipliers - 40
KWh Usage - 9,360 | Sustomer Charge $15.00
Demand Head - 0190 1500 K 0.00000000 000
) 7952 kW @ $7.75000000 616.28
Billed kW - 94.52*| Energy Chr?(
360 km go,ogagsago 501 74
3, 006004200 20174
Dt 19 - Nov 15 Eloc DSM Rider
A1y kWh @ $0.00091700 8.58
erer MSR-E
* Basad on 85% of Pravious 9,360 kWh 000000000 0.00
Maximum Actual Demand of | Rider PSM
111 20 kW Bifled in Jul 10 9,360 kWh @ $0.00117600cr 11.01cr
Elec Fuel Adjustment
9,360 kWh @ $ 0.00980700cr 91.79¢r 1,288.21
Total Current Electsic Charges .. | $1,288.21
Taxes
Rate Incr for School Tax $49.44
Kentucky Stale Tax 101.84 $151.28
T : iy ORI ;;’ TO!B,T“” “ s 151.28
CCF Gas Ussgo KWh Elwctrio Usage
2,500, 45,000
2.000. 36.000
1.500_] 27.000..
1,000_4 10,000 4.
300_| 0000} B
o.. 0
Calculations based on moet receni 12 month history Calcutations based on most racent 12 month history
Total Usage 13,433 Total Usage 338,560
Aveorago Usage 1.084 Average Usage 28213
NOVI  DEC]  JAM  FCB  MARL  APR{  MAYL  Ju U AU SER] OCTE  NOV
Qus 140 1.883] 2.034 1.40% 1,114 1.03%) 937 T4 708 T 1,000 oA 442
Elechio 20,350 30,290 20,800 24 g8y 26 2408 29 7808 24 0404 34,8208 JR.4008 29,000 40,040f 28.0404 0.360




VERIFICATION

State of Indiana )
)
County of Hendricks )

The undersigned, Pamela Ball being duly sworn, deposes and says that I am
employed by the Duke Energy Corporation affiliated companies as Senior Customer
Relationship Specialist; that on behalf of Duke Energy Kentucky, Inc., I have supervised
the preparation of the responses to the foregoing responses to information requests; and
that the matters set forth in the foregoing response to information requests are true and

accurate to the best of my knowledge, information and belief after reasonable inquire.

@Cl/w\u&_) @W

Pamela Ball, Affiant

Subscribed and sworn to before me by Pamela Ball on this Zﬁ’ day of July,

2011.

w\(@w

NOTARY PUBLIC Dgjlo M TR estinan

My Commission Expires: 5! 11 ’ ’(’

Ransdnt  faduien lonrty

421944



COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION RECE%VED

In the Matter of: JUuL 15 201
PUBLIC SERVICE
BULLDOG'S ENTERPRISES, INC. D/B/A COMMISSION

BULLDOG'S ROAD HOUSE
COMPLAINANT

CASE NO. 2010-00404

V.

DUKE ENERGY KENTUCKY, INC.

N N e N N N N N’ N N

DEFENDANT

DUKE ENERGY KENTUCKY, INC."S RESPONSE TO
BULLDOG'S ENTERPRISES, INC.'S FIRST REQUEST FOR INFORMATION

Comes now Duke Energy Kentucky, Inc. ("Duke Energy Kentucky”), by counsel,
and hereby tenders its response to Bulldog's Enterprises, Inc.'s First Request for
Information (the “Requests”), respectfully stating as follows:

Duke Energy Kentucky's response consists of one original and six copies of
information and documents responsive to Bulldog's Enterprises, Inc.’s Requests. In
accordance with the Commission’s June 17, 2011 Order and the requirements of 807
KAR 5:001, the verifications for Duke Energy Kentucky's responses are attached
hereto. The persons responsible for providing Duke Energy Kentucky’s responses are
James Ziolkowski, Pamela Ball and Charles Ploeger. Consistent with the customer bills
attached to Duke Energy Kentucky's Answer and Motion to Dismiss, the complainant’s

account number has been redacted on the documents provided herein.



This 15" day of July, 2011.

Respectfully submtted,

Mark David Goss

FROST BROWN TODD, LLC
250 W. Main Street, Suite 2800
Lexington, KY 40507-1749
(859) 231-0000

(859) 231-0011 (facsimile)

Counsel for Duke Energy Kentucky, Inc.

CERTIFICATE OF SERVICE

This will certify that a true and correct copy of the foregoing was served b¥]
depositing same in the custody and care of the U.S. Mail, postage prepaid, on this 15'
day of July, 2011, addressed to the following:

Eric C. Deters

James Y. Moore

Eric Deters & Associates
5247 Madison Pike
Independence, KY 41051

Brian P. Gillan
917 Main Street, Suite 400
Cincinnati, OH 45202

Counsel for Duke Energy Kentucky, Inc.

LEXLibrary 0106219.0581334 474195v]






Duke Energy Kentucky

Case No. 2010-404

BDE First Set Data Requests
Date Received: June 28,2011

BDE-DR-01-001

REQUEST:

State the name, title and addresses for each person answering or assisting answering these
Interrogatories and Requests for Production of Documents.

RESPONSE:
These responses were prepared with the assistance of counsel.

Charlie Ploeger, Lab Supervisor - Service Delivery, 424 Gest Street, Cincinnati, Ohio
45203

Pam Ball, Senior Customer Relationship Spec, 1000 Main Street, Plainfield, Indiana,
46168

Jim Ziolkowski, Rates Manager, 221 E. Fourth Street, Cincinnati, Ohio 45202

PERSON RESPONSIBLE: Legal






Duke Energy Kentucky

Case No. 2010-404

BDE First Set Data Requests
Date Received: June 28, 2011

BDE-DR-01-002

REQUEST:

Please identify and produce any and all correspondence between yourself and the
Complainant.

RESPONSE:
Please see the following attachments:

BDE-DR-01-002(a) — A copy of a letter dated May 24, 2010 from J.R. Rainear to Eric
Deters;

BDE-DR-01-002(b) - A copy of a letter dated 6/29/10 from Eric Deters;
BDE-DR-01-002(c) — An email from James McLean to Eric Deters;

BDE-DR-01-002(d) — An email from Eric Deters to James McLean dated July 1, 2010;
BDE-DR-01-002(e) - A copy of a letter from Eric Deters to Amy Spiller dated August 2,
2010;

BDE-DR-01-002(f) — A copy of a letter dated August 3, 2010 from James McLean to
Eric Deters;

BDE-DR-01-002(g) — An email from James McLean to Eric Deters dated August 18,
2010;

BDE-DR-01-002(h) — An email from Eric Deters to James McLean dated August 18,
2010;

BDE-DR-01-002(i) — An email from James McLean to Eric Deters dated August 31,
2010;

BDE-DR-01-002(j) — An email from James McLean to Eric Deters dated September 1,
2010;

BDE-DR-01-002(k) — An email from Eric Deters to James McLean dated September 4,
2010;

BDE-DR-01-002(1) - An email from James McLean to Brian Gillan dated September 7,
2010;

BDE-DR-01-002(m) - An email from James McLean to Brian Gillan dated September
16, 2010;

BDE-DR-01-002(n) — An email from James McLean to Brian Gillan;

BDE-DR-01-002(0) — An email from James McLean to Brian Gillan dated September 24,
2010;

BDE-DR-01-002(p) — An email to Brian Gillan from James McLean dated October 14,
2010;



BDE-DR-01-002(q) — An email from Eric Deters to James McLean dated October 26,
2010.

PERSON RESPONSIBLE: Legal/Pam Ball



Case No. 2010-404
BDE-DR-01-002 (a) attachment
Page 1 of 1

UB/19/20L0 THU 14:23 FAX 7653494022 DUKE MARTINSVILLE @ooz/004

May 24, 2010

Willie's of Independence
2015 Declaration Dr.
Independence, IN 41051

Subject: Billing Adjustment for-Unmetered Usage for Account Number

Dear Customer:

It has been determined that our electric meter 108007257 at 2015 Declaration Dr. was not
registering properly for the time perlod of 4/21/10 to 4/30/10. As a resuit of this finding, the
meter was replaced on 4/30/10. Although metering equipment may occasionally malfunction,
use of the service often continuas without Intsrruption and without proper meter registration.

When this circumstance occurs, Kentucky law statas that the company can re-bill commercial
accounts for the partion of the electric usage that did not register up to two years Immediately
prior to the date the defective meter was removed. Therefore, in accordanca with Kentucky law,
in order to bill for the unmetered usage, we have recalculated and re-billed your account for the

time period of 4/21/10 to 4/30/10.

The maethod of determining the actual usage during this time period was based on a review of
your usage patterns before and/or after installation of the new meter. Additionally, the
appropriate rate in effect during the malfunction period was used to calculate the dollar amount
owed, Any payments made to this account during the notad time period have been credited as

well,

A bllling adjustment for $617.90 for the unmetered usage will be reflected on your next bill.

We realize that unexpected bills can be difficult to manage. After you have received your bill, if
you need to make payment arrangaments or if you have any questions concerning the
adjustment, please fesl free to call our Business Service Center at 1-800-774-1202.

At Duke Energy, we value you as a customer and appreclats the opportunity to serve your
elactric needs.

Sincerely,
J.R. Rainear
Customer Service Department
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" ‘ 3 Attorneys
o : Licensed in )
SASSOCIATES, PS.C. [t
Attorneys At Law Of Counsel
Bric C. Deters Williz Cunning
T o . I illiam D, Cunningham

Dianc M. Brown
Ruobert Lowis

June 29, 2010

Duke Encrgy
P 0. Box 9001076
Louisville, KY 40290-1076

Julic Janson

President of Kentueky & Ohio Duke Energy
139 £ 4" 81

Cincinnati, OH 45202

Hon. Any Spiller
Associate General Counsel
155 Fast Broad St

Suite 2100

Columbus, OI1 43215

Rk 'The Enclosed Bill
To whom il concemns:

} wonld like Duke to explain how thig bill is as much as the last bill when 1 have been
closed for a month! Qur air conditioner has been offor on 80 the entive time. Lights have been

off None of the kitchen equipment on except for a few days to cater!

Phig is a damn [raud!

Sincerely,

N

far it

Iric Deters
5247 Madison Pike
Independence, KY 41051
859-363-1900 « | -866-960-HUIRT » Fax: 859-363-1444
cricigericdeters com » www cricdeters.com
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McLean, James E

To: ericdeters@ericdeters. com

Cc: Moss, Steven J

Subject: Willie's of Independence- electric bill
Attachments: Letter from Eric Deters 6-29-10.pdf

Eric, fam in receipt of your June 29 letter inguiring about your recent electric bill for the above-referenced property.

I left you a voicemail message as well. 1am certain the business of the day keeps you quite busy- was just reaching
out to let you know we are investigating. Once our investigation is complete, we will provide you with a detailed
response. Of course, in the interim, feel free to call me with any questions or further concerns.

I will be out of the office the next few weeks on vacation. 1f| cannot respond before my departure from the office next
week, then |will have another attorney in our Midwest legal department, Steve Moss, take over handling.

James E. Mclean, Jr.
Assistant General Counsel

P Broe

ergy-

Duke Energy -~ Office of General Counsel

139 East Fourth Street -

25 AT

Cincinnati, OH 45202

phone. (513)419-1831

cellular: (513) 504-6843

fax: (513) 419-1846

james.mclean@duke-enerqy.com

CONFIDENTIALITY NOTICE:

The preceding e-mail message (including any attachments) contains information that may be confidential, may be
protected by the attorney-client or other applicable privileges, or may constitute non-public information. It is intended to
be conveyed only to the designated recipient(s). If you are not an intended recipient of this message please notify the
sender by replying to this message and then delete it from your system. Use, dissemination, distribution, or reproduction
of this message by unintended recipients is not authorized and may be unfawful.
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“a

Mclean, James E

From: Deters Associate [DAssociate@ericdeters com)
Sent: Thursday, July 01, 2010 2:05 PM

To: Mcl.ean, James E

Subject: Message from Eric Deters

Thank you for the response.

Eric Deters
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- AUG-02~2010 HMON 12:43 PM ERIC C DETERS & ASSOC. FAX NO. 858 363 1444 P. 01

ERIC C. DETERS & ASSOCIATES
ATTORNEYS AT LAW

5247 Madison Plke
Independence, Kentucky 41051
Telephone: (859) 363-1900
Tolefax: (B59) 363-1444

FAX TRANSMITTAL SHEET

"}1’&\, Spller o
mwc; h :);5 - ]q] 'I;.{’)L(. s m:
[ B dlers
o glaip  [rrmes
RS

CONFIDENTIAL: ATTORNEY-CLIENT PRIVILEGE
Tha Information contalnad In this Facsimila 1s attorney-cilant privileged and confldential information
Intanded ondy far the usa of the Individual or antity named pbove, If the readsr of this message s not the
Intendad reciplent, or tho amployas or agent responsible to dellver it to the intendad reciplont, you ore
Linrshy notitiad that any axamination, distribution ar copying of this communlcation is strigtly prohibitad,
If you have cecelved thia communleation In orror, pleaso notify us Immaodiately by telephona, and return
the orlylasl massaga to us at tha ahove addross via the U.S, Postal Service. You will ba raeiinbursed for

any talephone and postage expensos Incurred.



Case No. 2010-404
BDE-DR-01-002 (e) attachment

Page 2 of 4
HUG 02-2010 HON 12: 43 P ERIC C DETERS & ASSOC. FAX NO. 858 383 1444 p. 03
= Duke Energy.
D!SCONNLCT NOHFE .
N Dua Dnte, ‘Amoum Dué,. !
Account Numbaer 90 14 A"f’m'?ow l____ $7418.90
3 26} bt
A R e | S
tarCore Conbriu A Eneko
#04BOD2YHO2CMSEO2Y e e nraaton Ao Encloced
0onNoolo BESF I SERAT L E P aInbE Mgty L bRakay 44
P e gy g gt geoton R LSRR e B ey fontiyg
Witho's Of Independence
2015 Doclration Dr
Indepcndiaca KY 41051-7903 [’2,53?},3“ ’}(()$44Upm). 1084
%0 DOOD?YLAT0L ' UAL320)¥0% 000D?585LL7
DISCONNECT NOI!GF P R EOREE Lo (R s WM R AV D |’k\f)0 lolo
[Nn‘n'ii&'IvaImz Ai!mc};d‘sa‘;, i 1 ';ff,}'-:;,I:’otﬂ!(]'(mu[és'(.:‘,i]l;:.,"};1‘“,» ]A,»vull)!’. Neimber . ]
Willle's O1 tmkpcmlanm Duke Enorgy&] 1-800-774-1202
20146 Declaration Dr For Aceotnt nvlrcr please contaet
fndopendence KY 41051 Business Sorvica Cenler
[MaltPayments To =i T T s aagunt Joformatiot < v Gl i L
PO Lox 9001084 Paymonts ales bl 22 not inchudud Bilt preperod on Jut 22, 2010
Loulsvillo  KY 40240-1004 Mext motor randicwg Aug 19, 2010
IMPORTANT- Your scivico ity boe disconnectod if your past duo amount o $3.612.08 s nat pakl
belote OROW2010. A seconncclion chargo will bo roquired. For questions. plense call the numbm
shown above.
, ﬂuqdfn;) Dito C Mo af ading
; From " Ta-<. Days 'rpv!ous radent - ), .
Gar 0600172201 Jun 21 Jul el 30 4220/ 42073 i /(JG
Clec (00196865 Jun 21 Jul 21 30 1174 2084 40 92,400 11120
g e errpens B T R e e ry TN
(s« Gommerenl . o] [Garveriy Biilnn . -. TN LR
Usagn - 706 CGT [-/\mt Duo - Previows Bill 361200
Dike Unotgy - Rato GS §u/4.38 | Hlato Paymont Ghatge(s) 166.42
Curent Gas Chargos 5 67406 (Ba!ancopFoncyiard 8T
P— R . N surrenl Gas Chgos 674
g Coel Mecovory $ £2G0000/CCFE Cutenl Clectiic C 1nFgos 2 RGD.BY
. Taxes ane.1a
lodlilos Commmeisl . oo~ ] [Currant Amount Due $TAT89H
Usaga . 92400 WWI 111,20 kW T
Duke Cneigy - Nate DSOL $ 2.060.040
Currom I Gecmu Gliarges % 3 B6UEL ]
; 1@!91 NI R ARG
: Taxes $306.18
!
i
: e DISGONNEET HOTIGE,
Lot ﬁcr‘f
Due Date, . {Agn‘qgm fmu g |.i, Om

Qe i s ot e 0

Auy 13.2010 $74 m.soj $ 7,quar.aJ

1.
e

(!: } DukeEﬂ,ergy BT UL R RRR G E B FEKe ORRANIY) Vit uS A www (hiha-enerpy com



Case No. 2010-404
BDE-DR-01-002 (e) attachment

Page 3 of 4
.o QUG (02-2010 HON 12:44 PY ERIC C DETERS & ASSOC. FAX NO. 859 363 1444 P, 04
: 7> Duke Energy.
oxscomxrcr NOliCE . . _Paga2oty
Nanie, ¢ et ‘ e *\fﬁ;e.ry‘igo‘gqqu.sg_"ih‘,'7';»' i‘ Acquum Nuhmer
Wmsos Ol ln(h"r%‘ndnncc 2016 Dackuation Or
, hubopentdance KY 41051 .

Rednce Yo Caubon Fooiprdnt: Looking fer a way to hal;- the eavironmient? Panicipating la e now
Carbun Oflsal Progrus is an ansy and inospansiva way to halance oot the enviiopmunial consenuunees
of your encrgy uso. VR www bakinenyoureaguntion.comu lor more toration.

Fxplanuuon ol Currom Chargas A s L s'.f}’r“,";_ﬁ‘;' f;, ?j

vt IR Sy

Gas Duke Energ X
Meter - Quo 72281 | Miao 38 ‘cnnal Eervice
CC" US:JQU - 700 g"’ttl‘)')n\{)l Phﬁp’ 0 5 4750
v A% HICHVRFY LIRDUD
Jun2t - Jul21 708_CCT G $ 020530000 144.01
H#U Lay Gins Cost Mooy
706 COF @ $ 068260000 AR| 02 B 67486
f R ) o131 Curtphit Gas Cliargns $674.36
Elactrlc Dukq Enery
Mesdor - 166105048 | Rate Oam - numamhm Seevico
}:"‘}'}}‘}l‘}‘rgf - 49 400 | Custaincr Cliarge $ 1500
Pemand Read - opn | Donsn{ Gl
A”u"”‘W - ” ' ?0 ' 00 ’\ p 00000000 N 000
e . '.)6{‘(') KW @ $7.75000000 746.56
Y ner 1]
Jun2s - o1 00’ ks @ $0.09166800 619,47
Ré 76400 kWi @& §006004200 1,585.11
Ftag DEM Nisdeer
92400 KWh @ $0.00031700 20.71
Qudar MSLE
4400 KWh 0.00000000 000
fidor PEM
32400 AWh @ # 0.00091700cr 29710
Elng Muct Adjustment ]
L 32,400 hWh @ $0.60772900ce 234 22cr 2.600,15

Fotgl Cirent Elsotrio Ghargéd. |  $2,660.85

. .

LA G L EIETHEID AN R e WY
i Explanbtio ol Tadea’s, sy R ALY G LY

ate fner fug Seiool Tax £ 100.06
Konlinky Siato Tax 206,12 $206.18
e et ": A '""..N o ‘-‘k‘ ,“ 71 [0‘8‘ Tm(‘“ $306.18
S BN PV AL _ .
[EF s Usage AWI Elvelsia Ubago
. WO oo om - W . -
et C e e 00,60 L N T L T U .
. PP Wwd e -
. . 40 630, F T T S
N . . 20 000,
]
.! M b
is
;’ Calcedatags M-. [SIND AT T RERTRR Y AR T Crsentution v, bnesand 0n s [ 14eieod 12 0 @il Db Ky
) Yord eigu 16 Ui Fou Usagn A o0
i Ave g Uniops 3 HO6 Navzm Vo EIRTY]
3 - V- i gt bt o vean —
SN WU L YIFTY BT B | O Y2 s SN BN ._wJ— Al pIl
fus [EH [NEY [ uvw s [T 1,094 1,464 14t 1) e
Bluryie 91 00 Wh MMy VWL dewd ] 2vsad ra0ed 2524 e STAD

,n*;l DukeEnerng B0 1 RAEKL R W B RNTEGN vadl us gt wyger thike cnargv.con



S AUG-02-2010 HON 12:43 PH ERIC C DETERS & ASSOC,

Attoraeys
it in
ol Kenitwky Ol
GASSE andtiodda

Atlgiyp AU

Case No. 2010-404
BDE-DR-01-002 (e) attachment
Page 4 of 4

FAX NO. 858 363 1444 P. 02

R R —

f-ﬁru: C Rt
foheres € §aster, Jr.
Dot ML e,
Rty [ovs
fatare A Vhabie

Hon, Alay Spitler

Duke Enetgy, Cincinnati, O
Associute General Connscl
235 1 6% St Floar 2
{incinnati, OI 45202

RE: Enclosed

Dear Ainy:

August 2, 2010

We hive still not resolved the fraudulent $3,612.00 bill. | was freaking closed!
Now, thore are fate charges. Now, | get billed another $3,000.00 plus, when 1 was only

open July 4™ weekend!

You puys are uibelievable. [will "kill” somcone il they tmm off my encryy!

Since

3247 Madhson 1'ke

hdependence, KY 4105)
8359 3611900 0 |-866-960 HIURT » Fax: K59-361-14414
cocthericdelens,cam @ wawericdelers.com
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139 East Fourth Streer. 4T125
PO Rox V41

£ DUke Cincinmai, QL1 45201-0960
& Energy. Telepitone. ($13) 419-1831

Focsimile (313} 419-1824

James E. Mcleant
Assistunt General Connvel
E-mail James.Meleantwduke-cnvrgy.cum

August 3, 2010

Hon. Eric Deters

Eric C. Deters & Associates
5247 Madison Pike
Independence, KY 41051

Re:  Willie’s of Independence
Deuar Eric:

I am in receipt of your August 2, 2010 letter in which you indicated you were unhappy
with your current Duke Energy billing statements. In your previous correspondence you
indicated that your business was not tully functioning for the past few months and that your
Duke Energy statements should be reflecting decreased usage.

We have investigated, but calls to you seeking additional information about your usage
during the relevant period in order to assist in our investigation, have gone unanswered.
Nonctheless, as a courtesy to you and out of an abundance of caution, we will be sending a
technician to your place of business within the week to test the meter’s accuracy. The disconnect
order has been postponed until August 16™ 10 give us additional time to resolve this dispute.

If the meter is determined to be malfunctioning, then we will certainly repair it and adjust
your bill accordingly. However, if the meter is operating properly 1 am sure you understand that
we must insist upon payment. [n that event, we must receive a payment of at least $3,612.00 by

August 13%

Finally, the caustic nature of the correspondence you have sent, particularly your August
2" letter, was alarming. As a member of the Bar you are held to a higher standard, 1 sincerely
hope you will demonstrate more diplomacy and professionalism moving forward, and extend to
me the courtesy | have extended to you. Should you have any questions, please do not hesitate to
contact me,

s

JEM/emr

Jol 188
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McLean, James E

From: McLean, James E

Sent: Tuesday, August 31, 2010 10:43 AM
To: eric@ericdeters com

Ce: Steven Martin

Subject: Bulldog's Roadhouse

Eric, during the walkthrough we noticed that the Duke pad mount transformer had shifted on the pad. We are sending
a work crew out to fix it. That is their only purpose for being there. Let me know if you have any questions.

James E. Mclean, Jr
Assistant General Counsel

5o Bncray.

Duke Energy - Office of General Counsal

139 East Fourth Street

25 AT I

Cincinnati, OH 45202

phone: (613) 419-1831

cellular: (513) 504-6843

fax: (513) 419-1846

james.mclean@duke-energy.com

CONFIDENTIALITY NOTICE:

The preceding e-mail message (including any attachments) contains information that may be confidential, may be
protected by the attorney-client or other applicable privileges, or may constitute non-public information. It is intended to
be conveyed only to the designated recipient(s). If you are not an intended recipient of this message please notify the
sender by replying to this message and then delete it from your system. Use, dissemination, distribution, or reproduction
of this message by unintended recipients Is not authorized and may be uniawful,
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Mcl.ean, James E

From: etfic@ericdeters.com

Sent: Wednesday, August 18, 2010 9:36 AM
To: McLean, James E

Subject: Re. Duke Energy

11l agree to that

Sent on the Sprint® Now Network from my BlackBerry®

From: "McLean, James E" <James.McLean@duke-energy.com>
Date: Wed, 18 Aug 2010 09:30:04 -0400

To: eric@ericdeters.com<eric@ericdeters.com>

Subject: Duke Energy

Eric, | am still trying to help resolve this dispute. 1 wish we could have discussed this further before you filed your suit.
Nonetheless, | was thinking we could set up an energy audit, if you are willing. The meter is functioning properly—
there has to be an explanation. Again, if it is on our end we will be more than happy to make any necessary
adjustments to the bil.

Let me know.

James E. Mclean, Jr
Assistant General Counsel

P ke
& Energy.
Duke Energy - Office of General Counsel

139 East Fourth Street

25 ATH

Cincinnati, OH 45202

phone: {(513) 419-1831

cellular: (513) 504-6843

fax: (513) 419-1848

james.mclean@duke-energy.com

CONFIDENTIALITY NOTICE:

The preceding e-mail message (including any attachments) contains information that may be confidential, may be
protected by the attorney-client or other applicable privileges, or may constitute non-public information. 1t is intended to
be conveyed only to the designated recipient(s) If you are not an intended recipient of this message please notify the
sender by replying to this message and then delete it from your system. Use, dissemination, distribution, or reproduction
of this message by unintended recipients is not authorized and may be unlawful.
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MclLean, James E

From: Mcl.ean, James E

Sent: Tuesday, August 31, 2010 10:43 AM
To: eric@ericdeters com

Ce: Steven Martin

Subject: Bulidog's Roadhouse

Eric, during the walkthrough we noticed that the Duke pad mount transformer had shifted on the pad. We are sending
a work crew out to fix it. That is their only purpose for being there. Let me know if you have any questions.

James E. MclLean, Jr.
Assistant General Counsel
P Duke
& Energy.
Duke Energy - Office of General Counsel
139 East Fourth Street
25 AT 1l
Cincinnati, OH 45202
phone: (513) 419-1831
cellular. (513) 504-6843
fax: (513) 419-1846
james.mclean@duke-energy.com
CONFIDENTIALITY NOTICE:
The preceding e-mail message (including any attachments) contains information that may be confidential, may be
protected by the attorney-client or other applicable privileges, or may constitute non-public information. it is intended to
be conveyed only to the designated recipient(s). If you are not an intended recipient of this message please notify the
sender by replying to this message and then delete it from your system. Use, dissemination, distribution, or reproduction
of this message by unintended recipients is not authorized and may be unlawful,
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MclLean, James E

From: McLean, James E

Sent: Wednesday, September 01, 2010 8:57 AM

To: eric@ericdeters.com

Cc: Dale, Keith L, Toebbe, Ken C; Rolfes, Minna

Subject: Bulldog's Roadhouse formerly Willie's of Independence

Eric, just another reminder that Duke Energy personnel will come out to perform repair on the transformer pad during
restaurant’s off hours {in the a.m.). It is my understanding that your manager has also been made aware.

James E. MclLean, Jr
Assistant General Counsel
P Duke
& Energy.
Duke Energy - Office of General Counsel
139 East Fourth Street
25ATH
Cincinnati, OH 45202
phone: (513) 419-1831
cellufar: {513) 504-6843
fax. (513) 419-1846
james mclean@duke-energy.com
CONFIDENTIALITY NOTICE:
The preceding e-mail message (including any attachments) contains information that may be confidential, may be
protected by the atforney-client or other applicable privileges, or may constitute non-public information. It is intended to
be conveyed only to the designated recipient(s). If you are not an intended recipient of this message please notify the
sender by replying to this message and then delets it from your system. Use, dissemination, distribution, or reproduction
of this message by unintended recipients is not authorized and may be uniawful.


mailto:eric@ericdeters.com
http://ke-enerav.com
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Again, we are willing to continue to work with you and trust you will agree to proceed as set forth above
so that we can continue to investigate. Please let me know your intentions on or before September 8.

James E. McLean, Jr
Assistant General Counsel
% Duke
Energy.
Duke Energy - Office of General Counsel
139 East Fourth Street
25 AT H
Cincinnati, OH 45202
phone: (513) 419-1831
cellular, (513) 504-6843
fax; (513) 419-1846
james.mclean@duke-energy.com
CONFIDENTIALITY NOTICE:
The preceding e-mail message (including any attachments) contains information that may be confidential,
may be protected by the attorney-client or other applicable privileges, or may constitute non-public
information. It is intended to be conveyed only to the designated recipient(s). If you are not an intended
recipient of this message please notify the sender by replying to this message and then delete it from
your system. Use, dissemination, distribution, or reproduction of this message by unintended recipients is
not authorized and may be unlawful.
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Ball, Pam
From: MclLean, James E
Sent: Tuesday, September 07, 2010 11:26 AM
To: bgiltan1957 @yahoo.com
Cc: D'Ascenzo, Rocco O; Steven Martin, Rolfes, Minna; Ball, Pam

Brian, below is a partial itemization of the chargas separate from the electric usage. An electric demand charge is listed
betow, but | believe Eric disputes that and it was notl included in my calculation. Also, | did not include the July 21 to
August 19 period as that bill is not due until September 13. However, he may want to consider paying the undisputed
portion of those charges as well which totals an additional $725.70, assuming he is able to do so.

Per our convarsation, Eric will pay $1,363.60 which represents the undisputad charges for May 20 to July 21 and file his
complaint with the Kentucky PSC. Upon receipt, the disconnection will be poslponed. You anticipate dismissal of the civil
suit as you agree with me that the court lacks jurisdiction and the Kentucky PSC is the proper forum for this dispute.

Please let me know how payment will be made. If he pays using speedpay there is a small fes. { am toid thal he usually
pays by check. If you like the check can be delivered to my office—| just don't want to take a chance that his payment will
be missed.

Thank you for your professionalism Hope to hear from you soon

5/20 - 6/121 past due

Customer Charge - $47 50

Gas Delivery Charge - $153.77

Gas Cost Recovery - $487 97

Electric Customar Charge - $15.00

Electric Demeand - $655.65

Total - $689.24

Tolal w/ Elec. Demand & Surcharge - $1,359.89

6/21 - 7/21 past due

Customer Charge - $47.50

Gas Delivery Charge - $144.94

Gas Cost Recovery - $481.92

Electric Customer Charge - $15 00

Electric Demand - $745.55

Total - $674.36

Total w/ Elec. Demand & Surcharge - $1,434.91

7/21 -~ 8/19 (payment due Sept. 13).
Customer Charge - $47 50

Gas Delivery Charge - $158.08

Gas Cost Recovery - $505.12

Electric Customer Charge - $15 00

Electric Demand - $664. 95

Total - $710.70

Total w/ Elec. Demand & Surcharge - §1,390 65

James E. McLean, Jr
Assistant General Counsel
P Duke
' Energy.
Duke Energy - Office of General Counsel
139 East Fourlh Street
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McLean, James E

To: bgillan1957@yahoo.com
Cc: D'Ascenzo, Rocco O; Steven Martin; Rolfes, Minna; Ball, Pam

Brian, below is a partial itemization of the charges separate from the electric usage. An electric demand charge is listed
below, but | believe Eric disputes that and it was not included in my calculation. Also, | did not include the July 21 to
August 19 period as that bill is not due until September 13. However, he may want to consider paying the undisputed
portion of those charges as well which totals an additional $725.70, assuming he is able to do so.

Per our conversation, Eric will pay $1,363.60 which represents the undisputed charges for May 20 to July 21 and file his
complaint with the Kentucky PSC. Upon receipt, the disconnection will be postponed. You anticipate dismissal of the civil
suit as you agree with me that the court lacks jurisdiction and the Kentucky PSC is the proper forum for this dispute.

Please let me know how payment will be made. If he pays using speedpay there is a small fee. | am told that he usually
pays by check. If you like the check can be delivered to my office— just don't want to take a chance that his payment will

be missed.

Thank you for your professionalism. Hope to hear from you soon.

5/20 - 6/21 past due

Customer Charge - $47.50

Gas Delivery Charge - $153.77

Gas Cost Recovery - $487.97

Electric Customer Charge - $15.00

Electric Demand - $655.65

Total - $689.24

Total w/ Elec. Demand & Surcharge - $1,359.89

6/21~7/21 past due

Customer Charge - $47.50

Gas Delivery Charge - $144.94

Gas Cost Recovery - $481.92

Electric Customer Charge - $15.00

Electric Demand - $745.55

Total - $674.36

Total w/ Elec. Demand & Surcharge - $1,434,91

7/21 - 8/19 (payment due Sept. 13).
Customer Charge - $47.50

Gas Delivery Charge - $158.08

Gas Cost Recovery - $505.12

Electric Customer Charge - $15.00

Electric Demand - $664.95

Total - $710.70

Total w/ Elec. Demand & Surcharge - $1,390.65

James E. McLean, Jr.
Assistant General Counsel

PoBroray.

Duke Energy - Office of General Counsel
139 East Fourth Street

25 AT I

Cincinnati, OH 45202

phone: (513) 419-1831
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céilar; (513) 504-6843

fax: (513) 419-1846

james.mclean@duke-eneray.com
CONFIDENTIALITY NOTICE:
The preceding e-mail message (including any attachments) contains information that may be confidential, may be
protected by the attorney-client or other applicable privileges, or may constitute non-public information. It is intended to
be conveyed only to the designated recipient(s). If you are not an intended recipient of this message please notify the
sender by replying to this message and then delete it from your system. Use, dissemination, distribution, or reproduction
of this message by unintended recipients is not authorized and may be unlawful.
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MclLean, James E

From: MclLean, James E

Sent: Friday, September 24, 2010 8:54 AM
To: '‘Brian Gillan'

Subject: RE: Bulidog's

Brian, did the dismissal go on? Can you send a file-stamped copy?
Eric still has not filed a complaint with the Kentucky PSC which was part of our agreement.

James E. McLean, Jr.
Assistant General Counsel

FoBrersy.

Duke Energy - Office of General Counsel
phone: (513) 419-1831

cellular: (513) 504-6843

fax; (513)419-1846

CONFIDENTIALITY NOTICE:

The preceding e-mail message (including any attachments) contains information that may be confidential, may be
protected by the attorney-client or other applicable privileges, or may constitute non-public information. it is intended to
be conveyed only to the designated recipient(s). If you are not an intended reclpient of this message please notify the
sender by replying to this message and then delete it from your system. Use, dissemination, distribution, or reproduction
of this message by unintended recipients is not authorized and may be unlawful.

From: Brian Gillan [mailto:bgillan1957@yahoo.com]
Sent: Thursday, September 16, 2010 1:45 PM

To: Mclean, James E

Subject: RE: Bulldog's

I am waiting to hear from Eric on the PSC. My ass't got jammed up, but the R41 will be filed tomorrow.

Sorry ...

--- On Thu, 9/16/10, McLean, James E <James, McLean@duke-energy.com> wrote:

From: McLean, James E <James.Mcl ean@duke-energy.com>

Subject: RE: Bulldog's

To: "bgillan]1957@yahoo.com” <bgillan1957(@yahoo.com>

Cc: "Steven Martin" <SMartin@zslaw.com>, "Rolfes, Minna" <Minna.Rolfes@duke-energy.com>
Date: Thursday, September 16, 2010, 1:23 PM

Brian, we have not yet seen any filing by Eric in the Kentucky PSC. Also, where are you on preparing and
filing the Agreed Order of Dismissal with the court?

James E. McLean, Jr.
Assistant General Counsel

Duke Energy - Office of General Counsel
phone: (513) 419-1831
cellular: (513) 504-6843
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fax: (513)419-1846

CONFIDENTIALITY NOTICE:

The preceding e-mail message (including any attachments) contains information that may be confidential, may
be protected by the attomey-client or other applicable privileges, or may constitute non-public information. It is
intended to be conveyed only to the designated recipient(s). If you are not an intended recipient of this message
please notify the sender by replying to this message and then delete it from your system. Use, dissemination,
distribution, or reproduction of this message by unintended recipients is not authorized and may be unlawful.
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Mclean, James E

From: McLean, James E

Sent: Friday, September 24, 2010 8:54 AM
To: ‘Brian Gillan'

Subject: RE: Bulldog's

Brian, did the dismissal go on? Can you send a file-stamped copy?
Eric still has not filed a complaint with the Kentucky PSC which was part of our agreement

James E. MclLean, Jr.
Assistant General Counsel
ke

Fo Broruy.

Duke Energy - Office of General Counsel
phone: (513} 419-1831

cellular: (513) 504-8843

fax: (513) 419-1848

CONFIDENTIALITY NOTICE:

The preceding e-mall message (including any attachments) contains information that may be confidential, may be
protected by the attorney-client or other applicable privileges, or may constitute non-public information. 1 is intended to
be conveyed only to the designated recipient{s). If you are not an intended recipient of this message please notify the
sender by replying to this message and then delete it from your system. Use, disseminalion, distribution, or reproduction
of this message by unintended recipients is not authorized and may be uniawful.

From: Brian Gillan [mailto:bgillan1957 @yahoo.com}
Sent: Thursday, September 16, 2010 1:45 PM

To: Mclean, James E

Subject: RE: Bulldog's

I am waiting to hear from Eric on the PSC. My ass't got jammed up, but the R41 will be filed tomorrow.

Sorry . ..
-=- On Thu, 9/16/10, McLean, James E <James. McLean@duke-energy.com> wrote:

From: McLean, James E <James. McLean@duke-energy.com>
Subject: RE: Bulldog's

To: "bgillan1957@yahoo.com” <bgillan1957(yahoo.com>
Cec: "Steven Martin” <SMartin@zslaw.com>, "Rolfes, Minna" <Minna.Rolfes@duke-enerpy com>

Date: Thursday, September 16, 2010, 1:23 PM

Brian, we have not yet seen any filing by Eric in the Kentucky PSC. Also, where are you on preparing and
filing the Agreed Order of Dismissal with the court?

James E. McLean, Jr.
Assistant General Counsel

Duke Energy - Office of General Counsel
phone: (513) 419-1831
cellular: (513) 504-6843
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fax: (513)419-1846

CONFIDENTIALITY NOTICE:
The preceding e-mail message (including any attachments) contains information that may be confidential, may

be protected by the attorney-client or other applicable privileges, or may constitute non-public information. Itis
intended to be conveyed only to the designated recipient(s). If you are not an intended recipient of this message
please notify the sender by replying to this message and then delete it from your system. Use, dissemination,
distribution, or reproduction of this message by unintended recipients is not authorized and may be unlawful.
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McLean, James E

To: Brian Gillan
Ce: [¥Ascenzo, Rocco O
Subject: Bulidog's

Brian, | was in depositions maost of yesterday. You are starting to sound a little like Eric. | have bent over backwards
on this one and someone has not been dealing straight and it is not me. | have followed up with you multipie times on
this matter.

We postponed the disconnect orders based on your representation that the suit would be dismissed and a complaint
filed with the Kentucky PSC. That was OVER a month ago and we still have not been served and the docket does not
show a filing with the PSC. | followed up with you on September 16 about the filing of the complaint with the PSC. | e-
mailed you again on September 24 warning of impending disconnection as the complaint had not been filed. 1 e-mailed
you yet again on the marning of October 14 asking whether the complaint with the PSC had been filed. The filing has
been promised for weeks.

At this point it is out of my hands.

James E. MclLean, Jr.
Assistant General Counsel

e
Pé nergy.
Duke Energy - Office of General Counset
phone: (513) 418-1831
cellular; (513) 504-6843
fax: (513) 419-1846

CONFIDENTIALITY NOTICE:

The preceding e-mail message (including any attachments) contains information that may be confidential, may be
protected by the attorney-client or other applicable privileges, or may constitute non-public information. It is intended to
be conveyed only to the designated recipient(s). If you are not an intended recipient of this message please notify the
sender by replying to this message and then delete it from your system. Use, dissemination, distribution, or reproduction
of this message by unintended recipients is not authorized and may be unlawful.

From: Brian Gillan [mailto:bgillan1957 @yahoo.com]
Sent: Thursday, October 14, 2010 10:04 AM

To: Mclean, James E

Subject: RE: Re:

James:
I never got a reply to this email, or the voice mail I left you last week.

Eric's most recent bill shoed $3004.60 as due by October 24, and yet Duke sent a out a guy on a disconnect
yesterday!

What's up with that? Do the right and left hands know what each is doing?

Please clarify this. The PSC suit is in route to Frankfort Co.

1
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Brian
--- On Tue, 10/5/10, Brian Gillan <bgillanl95 Z@yahoo.com> wrote:

From: Brian Gillan <bgillan1957@yahoo.com>

Subject: RE: Re:

To: "James EMcLean" <James.McLean@duke-energy.com>
Date: Tuesday, October 5, 2010, 1:03 PM

Jim:

We're filing in front of the PSC this week, but Eric wanted me to confirm that he needs to pay $3004.60 by the
upcoming due date to keep the lights on.

Please advise.

Thanks,

Brian

--- On Tue, 9/7/10, McLean, James E <James.McLean@duke-energy.com> wrote:

From: McLean, James E <James.MclL.ean@duke-energy.com>
Subject: RE: Re:

To: "bgillan1957@yahoo.com” <bgillan1957@yahoo.com>
Cc: "Steven Martin" <SMartin@zslaw.com>

Date: Tuesday, September 7, 2010, 1:33 PM

Thanks.

James E. Mcl.ean, Ir.
Assistant General Counsel

FoEneray.

Duke Energy - Office of General Counsel
phone: (513) 419-1831

cellular: (513) 504-6843
fax: (513)419-1846

CONFIDENTIALITY NOTICE:

The preceding e-mail message (including any attachments) contains information that may be confidential, may be protected by the
attorney-client or other applicable privileges, or may constitute non-public information. It is intended to be conveyed only to the
designated recipient(s). [f you are not an intended recipient of this message please notify the sender by replying to this message and
then delete it from your system. Use, dissemination, distribution, or reproduction of this message by unintended recipients is not
authorized and may be unlawful.
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From: bgillan1957@yahoo.com [mailto:bgillan1957@yahoo.com]
Sent: Tuesday, September 07, 2010 1:28 PM

To: McLean, James E

Subject: Re: Re:

We'll take care of it

Sent on the Sprint® Now Network from my BlackBerry®

From: "McLean, James E" <James.McLean@duke-energy.com>
Date: Tue, 7 Sep 2010 13:26:44 -0400
To: bgillan1957@yahoo.com<bgillan1957@yahoo.com>

Subjeet: RE: Re:
Brian, will you take care of the dismissal order? Dismissal at Eric’s cost | presume.

James E. MclLean, Jr.
Assistant General Counsel

o Enoray.

Duke Energy - Office of General Counsel
phone: (513) 419-1831

cellular: (513) 504-6843
fax: (513)419-1846

CONFIDENTIALITY NOTICE:

The preceding e-mail message (including any attachments) contains information that may be confidential, may be protected by the
attorney-client or other applicable privileges, or may constitute non-public information. It is intended to be conveyed only to the
designated recipient(s). If you are not an intended recipient of this message please notify the sender by replying to this message and
then delete it from your system. Use, dissemination, distribution, or reproduction of this message by unintended recipients is not
authorized and may be unlawful.
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From: bgillan1957@yahoo.com [mailto:bgillan1957@yahoo.com]
Sent: Tuesday, September 07, 2010 12:25 PM

To: McLean, James E

Subject: Re:

Jim:

I caught Eric on break in his trial. We have a deal. I suspect he'll send over a check in the a.m., and my ass't will
hand-deliver it to your office.

Thanks for your help and professionalism.

Brian

Sent on the Sprint® Now Network from my BlackBerry®

From: "McLean, James E" <James.McLean@duke-energy.com>
Date: Tue, 7 Sep 2010 11:25:58 -0400
To: bgillan1957@yahoo.com<bgillan1957@yahoo.com>

Ce: D'Ascenzo, Rocco O<Rocco.D'Ascenzo@duke-energy.com>; Steven Martin<SMartin@zslaw.com>;
Rolfes, Minna<Minna.Rolfes@duke-energy.com>; Ball,Pam<Pam.Ball@duke-energy.com>

Subject:

Brian, below is a partial itemization of the charges separate from the electric usage. An electric demand charge is listed below, but 1
believe Eric disputes that and it was not included in my calculation. Also, I did not include the July 21 to August 19 period as that bill
is not due unti} September 13. However, he may want to consider paying the undisputed portion of those charges as well which totals
an additional $725.70, assuming he is able to do so.

Per our conversation, Eric will pay $1,363.60 which represents the undisputed charges for May 20 to July 2] and file his complaint
with the Kentucky PSC. Upon receipt, the disconnection will be postponed. You anticipate dismissal of the civil suit as you agree
with me that the court lacks jurisdiction and the Kentucky PSC is the proper forum for this dispute.

Please let me know how payment will be made. If he pays using speedpay there is a small fee. | am told that he usually pays by
check. If you like the check can be delivered 10 my office-—I just don’t want to take a chance that his payment will be missed.

Thank you for your professionalism. Hope to hear from you soon.


mailto:1957@yahoo.com
mailto:bgillan
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5/20-6/21 past due

Customer Charge - $47.50

Gas Delivery Charge - $153.77
Gas Cost Recavery - $487.97
Electric Customer Charge - $15.00
Electric Demand - $655.65

Total - $689.24

Total w/ Elec. Demand & Surcharge - $1,359.89

6/21 - 7/21 past due

Customer Charge - $47.50

Gas Delivery Charge - $144.94
Gas Cost Recovery - $481.92
Electric Customer Charge - $15.00
Electric Demand - $745.55

Total - $674.36

Total w/ Elec. Demand & Surcharge - §1,434 91

7/21 - 8/19 (payment due Sept. 13).
Customer Charge - $47.50

Gas Delivery Charge - $158.08

Gas Cost Recovery - $505.12

Electric Customer Charge - 315.00
Electric Demand - 3664.95

Total - $710.70
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Total w/ Elec. Demand & Surcharge - $1,390.65

James E. McLean, Jr.
Assistant General Counsel

f@Enoray.

Duke Energy - Office of General Counsel
139 East Fourth Street

25 ATH
Cincinnati, OH 45202

phone: (513) 419-1831

cellular: (513) 504-6843
fax: (513) 419-1846
james.mclean@duke-energy.com

CONFIDENTIALITY NOTICE:

The preceding e-mail message (including any attachments) contains information that may be confidential, may be protected by the
attorney-client or other applicable privileges, or may constitute non-public information. It is intended to be conveyed only to the
designated recipient(s). If you are not an intended recipient of this message please notify the sender by replying to this message and
then delete it from your system. Use, dissemination, distribution, or reproduction of this message by unintended recipients is not
authorized and may be unlawful.
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Mcl ean, James E

From: Eric Deters [EDeters@ericdeters.com]
Sent: Tuesday, October 26, 2010 8.34 AM
To: McLean, James E

James -

| made a decision Friday to close Bulldogs in Independence. Duke billed me the same as May for three months | was
closed. The Water District's meters, they claim, made a mistake. | was paying their bill every month. Bam. A $7,000.00
bill Last week, the Sanitation District hit me with an $8,000.00 bill. Problem. [ never ever received one. Unbelievable.
Duke. Sanitation District. Water. Three strikes. I'm out I'm not going to pay $40,000.00 from my personal or law office
accounts to three utilities who have absolutely committed ridiculous acts | don't have to have their dreaded "disconnect"
to worry about anymore. Also, Bulidog Enterprises doesn't own the building. My trust does. Bulldog Enterprises is
judgment proof. I'm not dropping the PSC complaint.

Eric Deters






Duke Energy Kentucky

Case No. 2010-404

BDE First Set Data Requests
Date Received: June 28, 2011

BDE-DR-01-003

REQUEST:

State whether or not you supplied gas and electric to Complainant’s property at 2015
Declaration Dr, Independence, Kentucky beginning on or around May 2008.

RESPONSE.:

Yes.

PERSON RESPONSIBLE: Pam Ball






Duke Energy Kentucky

Case No. 2010-404

BDE First Set Data Requests
Date Received: June 28, 2011

BDE-DR-01-004

REQUEST:

State whether you have ever supplied the above mentioned property with gas and electric
service before Complainant purchased the property and, if so, state:

i.  The name and address of each person and/or entity with whom you supplied such
service;

ii.  The dates of such service, specific to each customer; and

iii.  The nature and use of the property during these times.

RESPONSE:

Objection. This data request is overly broad and unduly burdensome with respect to a
lack of reference to time and seeks confidential and proprietary customer information.
Answering further, this request is objectionable in that it seeks to elicit information that is
irrelevant to this proceeding or is otherwise not reasonably calculated to lead to the
disclosure of information relevant to this proceeding. Without waiving said objection:

i) The service address for prior accounts for the last five years at this location is
the same as the current address.

ii.) The dates of service for most recent (including last five years) prior account
information is as follows:
e Complainant: 9/18/07-11/15/10 (Electric) and 9/18/07-11/09/10
(Gas); and
e Tinco Gringo, Inc. DBA Courthouse Restaurant: 4/24/01-9/18/07
(both electric and gas).

(ili.)  Upon information and belief, the immediate prior use of the facility was as a
restaurant.

PERSON RESPONSIBLE: As to Objection-Legal
Pam Ball






Duke Energy Kentucky

Case No. 2010-404

BDE First Set Data Requests
Date Received: June 28,2011

BDE-DR-01-005

REQUEST:

Please produce any bills related to Interrogatory 4, supra, documenting your and electric
service to any owner of the property at 2015 Declaration Drive prior to the Complainant.

RESPONSE:

Objection. This data request is overly broad and unduly burdensome in that it lacks
reference to time and seeks confidential and proprietary customer information.
Answering further, this request seeks to elicit information that is irrelevant to this
proceeding or is otherwise not reasonably calculated to lead to the disclosure of
information relevant to this proceeding. Prior usage of other Customers is irrelevant.

PERSON RESPONSIBLE: Legal






Duke Energy Kentucky

Case No. 2010-404

BDE First Set Data Requests
Date Received: June 28,2011

BDE-DR-01-006

REQUEST:

State whether you have ever supplied gas and electric to the above mentioned property at
any time when the property was vacant or between owners, and, if so, state the dates
when such service was supplied.

RESPONSE:

Objection. This data request is overly broad and unduly burdensome with respect to a
lack of reference to time. Answering further, this request seeks to elicit information that
is irrelevant to this proceeding or is otherwise not reasonably calculated to lead to the
disclosure of information relevant to this proceeding. Without waiving said objection,
under Duke Energy Kentucky’s tariffs, “[c]ustomer assumes all responsibility on
Customer's side of the point of delivery (the end of the Company's service drop, or where
Company's wires are joined to Customer's wires or apparatus) for the service supplied or
taken...” In other words, service is supplied to customers and customers are responsible
for service consumed while the account is in their name unless or until service is
disconnected.

This account has either been in a customer’s name and consuming service or that service
was disconnected and the meter was sealed.

PERSON RESPONSIBLE: As to Objection — Legal
Pam Ball






Duke Energy Kentucky

Case No. 2010-404

BDE First Set Data Requests
Date Received: June 28,2011

BDE-DR-01-007

REQUEST:

Please produce any documents related to Interrogatory 6, supra, that show the levels of
gas and electric usage at the above mentioned property while it was vacant or between
owners.

RESPONSE:

Objection. This data request is overly broad and unduly burdensome in that it lacks a
reference to time. Answering further, this request is objectionable in that it seeks to elicit
information that is irrelevant to this proceeding or is otherwise not reasonably calculated
to lead to the disclosure of information relevant to this proceeding. Without waiving said
objection, if there is no customer of record, there is no usage because meters are sealed
and service is discontinued.

PERSON RESPONSIBLE: As to Objection — Legal
Pam Ball






Duke Energy Kentucky

Case No. 2010-404

BDE First Set Data Requests
Date Received: June 28, 2011

BDE-DR-01-008

REQUEST:

Explain the tariff schedule in which you charged the Complainant for electric usage
during the relevant billing periods 2008, 2009, 2010, including, in detail, the rate per
Kwh’s the Complainant was charged for such service.

RESPONSE:

The Complainant’s account takes service under Rate DS (Service At Secondary
Distribution Voltage), Sheet No. 40.

Charges under Rate DS include a monthly customer charge, a two-step demand (per kW)
charge, and a three-step energy (per kWh) charge. The following riders (billed on a per-
kWh basis) also apply to billing under Rate DS:

Sheet No. 78, Rider DSMR, Demand Side Management Rider

Sheet No. 80, Rider FAC, Fuel Adjustment Clause

Sheet No. 81, Rider MSR-E, Merger Savings Credit Rider — Electric
Sheet No. 82, Rider PSM, Profit Sharing Mechanism

The attached spreadsheet BDE-DR-01-008 Attachment.xlsx shows the detailed billing
calculations and applicable rates for each of the relevant billing months in 2008, 2009,
and 2010. For each bill, the average rate per kWh also appears.

PERSON RESPONSIBLE: James E. Ziolkowski
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DUKE ENERGY KENTUCKY
ACCOUNT (WILLIE'S OF INDEPENDENCE)
RATE DS
BDE-DR-01-008 Attachment
Nov-10 Oct-10 Sep-10 Aug-10 Jul-10 Jun-10 May-10 Apr-10 Mar-10 Feb-10

BKWH 9,360 28.040 40,040 29,000 32,400 34,920 24.040 29,760 26,240 24,880
BKW 94.5 97.6 99.6 100.8 111.2 99.6 101.6 93.5 93.5 93.5
ACTUAL BILL $1,288.21 $2,332.02 $3,057.80 $2,500.83 $2,660.85 $2,619.14 $2,133.01 $2,371.67 $2,239.23 $2,084.57
AVG PER KWH $0.1376 $0.0832 $0.0764 $0.0862 $0.0821 $0.0750 $0.0887 $0.0797 $0.0853 $0.0838
CUSTOMER CHARGE $15.00 $15.00 $15.00 $15.00 $15.00 $15.00 $15.00 $15.00 $15.00 $15.00
DEMAND CHARGE $616.28 $640.15 $655.65 $664.95 $745.55 $655.65 $671.15 $608.38 $608.38 $608.38
ENERGY CHARGE $751.18 $1,872.73 $2,555.48 $1,930.37 $2,134.52 $2,285.82 $1,632.57 $1,976.01 $1,764.66 $1,683.00
FAC -$91.79 -$188.60 -3157.96 -$108.50 -$234.22 -$337.33 -$209.17 -$250.13 -$157.94 -$226.66
PSM -$11.01 -$32.98 -$47.09 -$26.59 -$29.71 -$32.02 $1.42 $1.76 $1.55 -$2.34
DSM $8.58 $25.71 $36.72 $26.59 $29.71 $32.02 $22.04 $27.29 $13.43 $12.74
MSE $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 -§6.64 -$5.85 -$5.55
CALC TOTAL BILL $1,288.21 $2,332.02 $3,057.80 $2,500.82 $2,660.85 $2,619.15 $2,133.01 $2,371.66 $2,239.23 $2,084.57
DIFFERENCE $0.00 50.00 $0.00 -$0.01 $0.00 $0.01 $0.00 -30.01 30.00 $0.00
RATES:
CUSTOMER CHARGE $15.00 $15.00 $15.00 $15.00 $15.00 $15.00 $15.00 $15.00 $15.00 $15.00
DEMAND CHARGE.

FIRST 15 KW $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

ADDITIONAL KW $7.75 $7.75 $7.75 $7.75 $7.75 $7.75 $7.75 $7.75 $7.75 $7.75
ENERGY CHARGE

FIRST 6000 KWH $0.091568 $0.091568 $0.091568 $0.091568 $0.091568 $0.091568 $0.091568 $0.091568 $0.091568 $0.091568

NEXT 300 KWH/KW $0.060042 $0.060042 $0.060042 $0.060042 $0.060042 $0.060042 $0.060042 $0.060042 $0.0680042 $0.060042

ADDITIONAL KWH $0.050966 $0.050968 $0.050966 $0.050966 $0.050966 $0.050966 $0.050966 $0.050966 $0.050966 $0.050966
FAC PER KWH -$0.009807 -$0.006726 -$0.003945 -$0.003776 -$0.007229 -$0.009660 -$0.008701 -$0.008405 -$0.006019 -$0.009110
PSM PER KWH -$0.001176 -$0.001176 -$0.001176 -$0.000917 -§0.000917 -$0.000917 $0.000059 $0.000059 $0.000059 -$0.000094
DSM PER KWH $0.000917 $0.000917 $0.000817 $0.000917 $0.000917 $0.000917 $0.000917 $0.000917 $0.000512 $0.000512

MSE PER KWH $0.000000 $0.000000 $0.000000 $0.000000 $0.000000 $0.000000 $0.000000 -$0.000223 -$0.000223 -$0.000223
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DUKE ENERGY KFENTUC
ACCOUNT (Wi
RATE DS
BDE-DR-01-008 Attachm
Jan-10 Dec-09 Nov-08 Oct-09 Sep-09 Aug-09 Jul-08 Jun-08 May-09 Apr-08

BKWH 29,600 30,280 29,360 37,960 34,840 39,920 51,600 24,840 6,480 28,400
BKW 93.5 93.5 93.5 96.4 109.6 108.4 110.0 101.7 101.7 101.7
ACTUAL BILL $2,272.42 $2,398.78 $2,343.53 $2,919.89 $2,827.06 $3,580.85 $4,340.74 $2,274.43 $1,246.73 $2,555.18
AVG PER KWH $0.0768 $0.0792 $0.0798 $0.0769 $0.0811 $0.0897 $0.0841 $0.0916  $0.1924 $0.0900
CUSTOMER CHARGE $15.00 $15.00 $15.00 $15.00 $15.00 $15.00 $15.00 $15.00 $15.00 $15.00
DEMAND CHARGE $608.38 $608.38 $608.38 $630.85 $733.15 $723.85 $736.25 $671.62  $671.62 $671.62
ENERGY CHARGE $1,966.40 $2,007.23 $1,951.99 $2.440.76 $2,281.02 $2,573.33 $3,172.97 $1,379.02  $499.55 $1,549.54
FAC -$323.14 -$237.73 -$233.24 -$168.54 -$203.78 $255.21 $399.13 $200.43 $55.60 $271.87
PSM -$2.78 -$2.85 -$7.08 -$9.15 -$8.40 $1.92 $2.48 $1.19 $3.09 $13.55
DSM $15.16 $156.50 $15.03 $19.44 $17.84 $20.44 $26.42 $12.72 $3.32 $39.90
MSE -$6.60 -$6.75 -$6.55 -$8.47 -$7.77 -$8.90 -$11.51 -$5.54 -$1.45 -$6.33
CALC TOTAL BILL $2,272.40 $2,398.78 $2,343.54 $2,919.89 $2.827.06 $3,580.84 $4,340.73 $2,274.44 $1,246.73 $2,555.15
DIFFERENCE -$0.02 $0.00 30.01 $0.00 $0.00 -$0.01 -$0.01 $0.01 $0.00 $0.00
RATES:
CUSTOMER CHARGE $15.00 $15.00 $15.00 $15.00 $15.00 $15.00 $15.00 $15.00 $15.00 $15.00
DEMAND CHARGE:

FIRST 15 KW $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

ADDITIONAL KW $7.75 $7.75 $7.75 $7.75 $7.75 $7.75 $7.75 $7.75 $7.75 $7.75
ENERGY CHARGE

FIRST 6000 KWH $0.091568 $0.091568 $0.091568 $0.091568 $0.091568 $0.091568 $0.091568 $0.079427 $0.079427 $0.079427

NEXT 300 KWH/KW $0.060042 $0.060042 $0.060042 $0.060042 $0.060042 $0.060042 $0.060042 $0.047901 $0.047901 $0.047901

ADDITIONAL KWH $0.050966 $0.050966 $0.050966 $0.050966 $0.050966 $0.050966 $0.050966 $0.038825 $0.038825 $0.038825
FAC PER KWH -$0.010917 -$0.007861 -$0.007944 -$0.004440 -$0.005849 $0.006393 $0.007735 $0.008069 $0.008580 $0.009573
PSM PER KWH -$0.000094 -$0.000094 -$0.000241 -$0.000241 -$0.000241 $0.000048 $0.000048 $0.000048 $0.000477 $0.000477
DSM PER KWH $0.000512 $0.000512 $0.000512 $0.000512 $0.000512 $0.000512 $0.000512 $0.000512 $0.000512 $0.001405
MSE PER KWH -$0.000223 -$0.000223 -$0.000223 -$0.000223 -$0.000223 -$0.000223 -$0.000223 -$0.000223 -$0.000223 -$0.000223



Case No. 2010-404

BDE-DR-01-008 attachment

Page3 of 4
DUKE ENERGY KENTIIC
ACCOUNT fl
RATE DS
BDE-DR-01-008 Attachm
Mar-09 Feb-09 Jan-09 Dec-08 Nov-08 Oct-08 Sep-08 Aug-08 Jul-08 Jun-08

BKWH 24,440 24,320 27,080 25,360 32,080 37,280 43,480 55,880 51,640 45,320
BKW 101.7 101.7 101.7 101.7 101.7 101.7 119.6 111.6 119.2 115.2
ACTUAL BILL $2,203.48 $2,167.61 $2.486.30 $2,468.12 $2,694.49 $3,048.44 $3,850.31 $3,851.83 $3,644.84 $3,182.20
AVG PER KWH $0.0802 $0.0891 $0.0918 $0.0973 $0.0840 $0.0818 $0.0778 $0.0689 $0.0706 $0.0702
CUSTOMER CHARGE $15.00 $15.00 $15.00 $15.00 $15.00 $15.00 $15.00 $15.00 $15.00 $15.00
DEMAND CHARGE $671.62 $671.62 $671.62 $671.62 $671.62 $671.62 $810.65 $748.65 $807.55 $776.55
ENERGY CHARGE $1,359.86 $1,354.11 $1,486.32 $1,403.93 $1,725.82 $1,967.81 $2,450.32 $2,717.02 $2,573.09 $2,316.83
FAC $116.46 $120.70 $306.49 $371.14 $357.69 $481.92 $651.01 $423.63 $297.70 $116.38
PSM $11.66 -$22.57 -$25.13 -$23.53 -$113.56 -$131.97 -$175.16 -$118.52 -$109.53 -$96.12
DSM $34.34 $34.17 $38.05 $35.63 $45.07 $52.38 $68.52 $78.51 $72.55 $63.67
MSE -$5.45 -$5.42 -$6.04 -$5.66 -$7.15 -$8.31 -$11.03 -$12.46 -$11.52 -$10.11
CALC TOTAL BILL $2,203.47 $2,167.60 $2,486.30 $2,468.13 $2,694.48 $3,048.44 $3,850.30 $3,851.82 $3,644.86 $3,182.20
DIFFERENCE -$0.01 -$0.01 $0.00 $0.01 -$0.01 $0.00 -$0.01 -$0.01 $0.02 $0.00
RATES:
CUSTOMER CHARGE $15.00 $15.00 $15.00 $15.00 $15.00 $16.00 $15.00 $15.00 $15.00 $15.00
DEMAND CHARGE:

FIRST 158 KW $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

ADDITIONAL KW $7.75 $7.75 $7.75 $7.75 $7.75 $7.75 $7.75 $7.75 $7.75 $7.75
ENERGY CHARGE

FIRST 6000 KWH $0.079427 $0.079427 $0.079427 $0.079427 $0.079427 $0.079427 $0.079427 $0.079427 $0.079427 $0.079427

NEXT 300 KWH/KW $0.047901 $0.047901 $0.047901 $0.047901 $0.047901 $0.047901 $0.047901 $0.047901 $0.047901 $0.047901

ADDITIONAL KWH $0.038825 $0.038825 $0.038825 $0.038825 $0.038825 $0.038825 $0.038825 $0.038825 $0.038825 $0.038825
FAC PER KWH $0.004765 $0.004963 $0.011318 $0.014635 $0.011150 $0.012927 $0.013157 $0.007581 $0.005765 $0.002568
PSM PER KWH $0.000477 -$0.000928 -$0.000928 -$0.000828 -$0.003540 -$0.003540 -$0.003540 -$0.002121 -$0.002121 -$0.002121
DSM PER KWH $0.001405 $0.001405 $0.001405 $0.001405 $0.001405 $0.001405 $0.001405 $0.001405 $0.001405 $0.001405
MSE PER KWH -$0.000223 -$0.000223 -$0.000223 -$0.000223 -$0.000223 -$0.000223 -$0.000223 -$0.000223 -$0.000223 -$0.000223



DUKE ENF=~ " ~"1TUC
ACCOUNT H{WI
RATE DS

BDE-DR-01-008 Attachm

May-08 Apr-08 Mar-08 Feb-08 Jan-08
BKWH 37,240 37.600 27,040 29,360 28,040
BKW 101.2 103.2 70.4 76.0 66.8
ACTUAL BILL $2,665.30 $2,636.88 $1,953.36 $2,106.67 $2,013.07
AVG PER KWH $0.0716 $0.0701 $0.0722 $0.0718 $0.0693
CUSTOMER CHARGE $15.00 $15.00 $15.00 $15.00 $15.00
DEMAND CHARGE $668.05 $683.55 $429.35 $472.75 $401.45
ENERGY CHARGE $1,965.00 $1,884.42 $1,484.40 $1,580.45 $1,552.97
FAC -$44.58 -$108.51 -$20.28 -$26.25 -$10.48
PSM $24.06 $24.29 $17.47 $24.96 $24.68
DSM $46.07 $46.51 $33.45 $36.32 $35.92
MSE -$8.30 -$8.38 -$6.03 -$6.55 -$6.48
CALC TOTAL BILL $2,665.29 $2,636.88 $1,853.36 $2,106.68 $2,013.07
DIFFERENCE -$0.01 $0.00 $0.00 $0.01 $0.00
RATES:
CUSTOMER CHARGE $15.00 $15.00 $15.00 $15.00 $15.00
DEMAND CHARGE:
FIRST 15 KW $0.00 $0.00 $0.00 $0.00 $0.00
ADDITIONAL KW $7.75 $7.75 $7.75 $7.75 $7.75
ENERGY CHARGE
FIRST 6000 KWH $0.079427 $0.079427 $0.079427 $0.079427 $0.079427
NEXT 300 KWH/KW $0.047901 $0.047301 $0.047901 $0.047901 $0.047901
ADDITIONAL KWH $0.038825 $0.038825 $0.038825 $0.038825 $0.038825
FAC PER KWH -$0.001197 -$0.002886 -$0.000750 -$0.000894 -$0.000361
PSM PER KWH $0.000646 $0.000646 $0.000646 $0.000850 $0.000850
DSM PER KWH $0.001237 $0.001237 $0.001237 $0.001237 $0.001237
MSE PER KWH -$0.000223 -$0.000223 -$0.000223 -$0.000223 -$0.000223

Case No. 2010404
BDE-DR-01-008 attachment
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Duke Energy Kentucky

Case No. 2010-404

BDE First Set Data Requests
Date Received: June 28, 2011

BDE-DR-01-009

REQUEST:

Please list any rate hikes that occurred during the time the Complainant received gas and
electric services from you and identify how much these rate hikes typically increased,
percentage-wise, a customer’s monthly bill.

RESPONSE:
Duke Energy Kentucky had no electric base rate increases during 2008 through 2010.

Rider FAC (Fuel Adjustment Clause) changes monthly and is reset every two years with
a corresponding adjustment to the base fuel rate following a Commission review and
proceeding. The last changes went into effect July 1, 2011 and July 1, 2009. Riders PSM
(Profit Sharing Mechanism) and DSMR (DSM Cost Recovery) change periodically.

The impacts of these periodic changes on the Complainant’s bills can be seen in the
detailed billing analysis provided in BDE-DR-01-008 Attachment.

Duke Energy Kentucky had a gas base rate increase that was approved in Case No. 2009-
00202. As a result of this case, general service (non-residential) gas rates increased by
5.24% on average beginning in January 2010.

PERSON RESPONSIBLE: James E. Ziolkowski






Duke Energy Kentucky

Case No. 2010-404

BDE First Set Data Requests
Date Received: June 28,2011

BDE-DR-01-010

REQUEST:

State whether you regularly inspect the meters at 2015 Declaration Drive and, if not, state
the name and address of the person and/or entity that inspects the meters.

RESPONSE:

Duke Energy Kentucky regularly inspects the meters at 2015 Declaration Drive.

PERSON RESPONSIBLE: Charlie Ploeger






Duke Energy Kentucky

Case No. 2010-404

BDE First Set Data Requests
Date Received: June 28, 2011

BDE-DR-01-011

REQUEST:

Please state the date of the last inspection, prior to 4/21/10, of electric meter 108007257
at Complainant’s property and also state:

i.  The name, address, and title of the person and/or entity who conducted this
inspection; and

ii.  The results of such inspection; and

iii.  The manner how this inspection was conducted.

RESPONSE:

The meter was manufactured and initially tested at the Itron meter factory (Itron, Inc.,
313-B N. Hwy. 11, West Union, South Carolina 29696) on December 22, 2008 and
passed. The shipment of meters was sample tested by the Duke Energy Meter Lab.

The meter was inspected by Patrick Brady, Senior Meter Tester, 1262 Cox Road,
Erlanger, Kentucky 41018 June 4, 2009. He found the meter had been removed from the
meter socket and the actual customer load was not being measured. Duke Energy
technician installed a new meter and the service and operation of the new meter was
verified. The technician installed locking devices in an attempt to prevent further
unauthorized removal of the meter.

PERSON RESPONSIBLE: Charlie Ploeger






Duke Energy Kentucky

Case No. 2010-404

BDE First Set Data Requests
Date Received: June 28,2011

BDE-DR-01-012

REQUEST:

Please produce any documents related to the results of the inspection described in
Interrogatory 11, supra.

RESPONSE:

Please see the following attachments:

Attachment BDE-DR-01-012(A): Itron Factory Meter Test Result
Attachment BDE-DR-01-012(B) Field Meter Installation Record

PERSON RESPONSIBLE: Charlie Ploeger



Case No. 2010-404
BDE-DR-01-012 (a) attachment
Page 1 of 1

. Heter Test

SP,[RGOUGQ ’
AP [ 99930
Bp[T0050
e[ %0

700020 cp| 98970

Meter test record for meter 108007257 when purchased from ltron, Inc.



Case No. 2010-404
BDE-DR-01-012(b) attachment
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Meter Reading tamper report 5/20/2009.



Case No. 2010-404
BDE-DR-01-012(b) attachment
Page 2 of 3

New meter installed 6/4/2009.



Case No. 2010-404
BDE-DR-01-012(b) attachment
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Tamper investigation found meter removed from socket.






Duke Energy Kentucky

Case No. 2010-404

BDE First Set Data Requests
Date Received: June 28, 2011

BDE-DR-01-013

REQUEST:

With respect to the meter inspections conducted 8/9/2010 at the request of the
Complainant, please state:

1.

il

iil.

The name, address, and title of the person and/or entity who conducted this last
inspection;

The manner in which this inspection was conducted; and

The results of this inspection.

RESPONSE:

i

ii.

iii.

Jack Ball, 1262 Cox Road, Erlanger, KY 41018; Title: Senior Meter Tester

Jack Ball tested the meter using portable field test equipment on August 9, 2010.
The test results were logged in the Duke Energy database. An Energy Audit was
performed by Duke Energy Account Executive, Nick Beck, on August 20, 2010.
An Energy Audit is a feature that can be turned on for commercial meters which
records the usage and load peaks. Jack Ball visited the site again on August 31,
2010 to activate an energy audit on the meter. On both visits, the energy audits
found the meter at Complainant’s service address consuming significant power
consistent with the usage reported by the meter.

Passed inspection

PERSON RESPONSIBLE: Charlie Ploeger






Duke Energy Kentucky

Case No. 2010-404

BDE First Set Data Requests
Date Received: June 28, 2011

BDE-DR-01-014

REQUEST:

Please produce any documents related to the results of the inspections described in
Interrogatory 13, supra.

RESPONSE:

Please see:

Attachment BDE-DR-01-14(a) Duke Energy Database Test Record

Attachment BDE-DR-01-14(b) Field Test Report

Attachment BDE-DR-01-14(c) Meter Mass Memory Activation Report
Attachment BDE-DR-01-14(d) Meter Tester Comments about Power Consumption

PERSON RESPONSIBLE: Charlie Ploeger



Case No. 2010-404
BDE-DR-01-014 (a) attachment
Page 1 of 1

- APWA Test
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Field meter test performed 8/9/2010. Test results as recorded in the Duke Energy database.
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Page: 1 Document Name: untitled

Case No. 2010-404

BDE-DR-01-014(c) attachment
Page.l.0f 1 .

SITIE SERVICE INFORMATION INQUIRY - ELECTRIC 12:26 P 08/31/10 M35SIIE
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Duke Energy Kentucky

Case No. 2010-404

BDE First Set Data Requests
Date Received: June 28, 2011

BDE-DR-01-015

REQUEST:

With respect to the meter inspections performed on 8/9/2010 at the request of the
Complainant, please state whether the Meter Lab method used to perform the inspection
and test the meters is the standard industry method of testing electrical meters.

RESPONSE:

The meter testing was in accordance with industry standard practice. Duke Energy
Kentucky follows the testing method specified in American National Standard Institute
(ANSI) Code for Electricity Metering, ANSI C-12.1. Additionally, Duke Energy
Kentucky complies with Kentucky Public Service Commission requirements for meter
inspections.

PERSON RESPONSIBLE: Charlie Ploeger






Duke Energy Kentucky

Case No. 2010-404

BDE First Set Data Requests
Date Received: June 28, 2011

BDE-DR-01-016

REQUEST:

If the testing method described in Interrogatory 15, supra, is not the industry standard,
please state your basis for using such test. Or, in the alternative, please produce
documents demonstrating the scientific reliability of the test used.

RESPONSE:

N/A
PERSON RESPONSIBLE: Charlie Ploeger






Duke Energy Kentucky

Case No. 2010-404

BDE First Set Data Requests
Date Received: June 28, 2011

BDE-DR-01-017

REQUEST:

State whether the results of the tests described in Interrogatory 15, supra, revealed that
the meters at Complainant’s property precisely calculated Complainant’s electric usage.
If you cannot say with one hundred percent certainty that the meters were precisely
calculating Complainant’s electric usage, please:

i.  Identify the percentage of error that may be present in the test results;

ii.  Identify the amount this error may cause the reading to deviate from actual usage;

ili.  Whether this deviation is within an acceptable range permitted by law.

RESPONSE:

The tests performed on August 9, 2010 showed that the meter was calculating the
Complainant’s electric usage within the acceptable range of accuracy allowed under the
Kentucky Public Service Commission regulations. Kentucky Administrative Regulations
title 807 KAR 5:006 require billing adjustments if a meter in service is found to be more
than two percent (2%) fast or slow. The Complainant’s meter tested three one
hundredths of one percent (0.03%) slow.

PERSON RESPONSIBLE: Charlie Ploeger






Duke Energy Kentucky

Case No. 2010-404

BDE First Set Data Requests
Date Received: June 28, 2011

BDE-DR-01-018

REQUEST:

If you believe the electric and gas usage at Complainant’s restaurant during June and July
2010 was not excessive given its vacant status, please state your explanation for the
charges incurred on the property during this time.

RESPONSE:

Duke Energy Kentucky records readings on meters each month. The only way to
guarantee that usage recorded by the meters stops is to turn the meters off. Closing the
business would not necessarily reduce the usage significantly if electric consuming
devices, such as electronic equipment or refrigeration units, remain connected.

PERSON RESPONSIBLE: Pam Ball






VERIFICATION

State of Ohio
SS:

v’ e e’

County of Hamilton

The undersigned, James E. Ziolkowski, being duly sworn, deposes and says that
he is the Rates Manager of Duke Energy Ohio and Duke Energy Kentucky, that he has
supervised the preparation of the responses to the foregoing information requests; and
that the matters set forth in the foregoing responses to information requests are true and

accurate to the best of his knowledge, information and belief, after reasonable inquiry.

/Yames E. ZiolKowski, Affiant

: #
Subscribed and sworn to before me by JHMES‘ € Z10wkowser on this 1R ﬁ/day
of July 2011.

ADELE M DOCKERY W Ne @’”\/

Notary Public, State of Ohio ROTARY PUBLIC
My Commission Expires 01-05-2014

My Commission Expires: | / < / 2014

269137 v.9



VERIFICATION

State of Indiana )
County of Hendricks ;

The undersigned, Pamela Ball being duly sworn, deposes and says that I am
employed by the Duke Energy Corporation affiliated companies as Senior Customer
Relationship Specialist; that on behalf of Duke Energy Kentucky, Inc., I have supervised
the preparation of the responses to the foregoing responses to information requests; and

that the matters set forth in the foregoing response to information requests are true and

accurate to the best of my knowledge, information and belief after reasonable inquire.

Pamela Ball, Affiant

Subscribed and sworn to before me by Pamela Ball on this Z'é/f day of July,

2011.

Al A Do

NOTARY PUBLIC Dadle. M TReiman

My Commission Expires: 3} }7 (D ,‘1

Rosglost flndiaiden oo

421944



VERIFICATION

State of Ohio
SS:

S S’ o’

County of Hamilton

The undersigned, Charles T. Ploeger, being duly sworn, deposes and says that he
is the Lab Supervisor, Service Delivery of Duke Energy Ohio and Duke Energy
Kentucky, that he has supervised the preparation of the responses to the foregoing
information requests; and that the matters set forth in the foregoing responses to
information requests are true and accurate to the best of his knowledge, information and

belief, after reasonable inquiry.

Charles T. Ploeger, Affiant

Subscribed and sworn to before me by *juavles T. 1% (f%a( onthis & day
of July 2011.

M&%L%“‘”’

NOTARY PUBLIC

mmissi : DOROTHY KIM CORBETT, Attorney 2t L.aw/
My Co 15s10n EXplI'eS: A Notary Public, State of Ohio
My Commission has no cxpiration dalc.
Section 147.03
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