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Roger R. Cowden
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February 17, 2010
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Mr. Jeff Derouen FeB 17 2010
Executive Director o PUBLIC SERVICE
Kentucky Public Service Commission COMMISSION
P.O. Box 615

211 Sower Boulevard
Frankfort, KY 40602-0615

Re: PSC Case No. 2009-00506
Dear Mr. Derouen:

Please find enclosed for filing with the Commission in the above-referenced case an
original and ten redacted copies of the responses of East Kentucky Power Cooperative, Inc.
(“EKPC™), to the information requests contained in the Appendix to the Commission’s Order

dated January 27, 2010, and EKPC’s Petition for Confidential Treatment of Information. One
copy of the designated confidential portions of the responses is enclosed in a sealed envelope.

(7 trul 5ours

Roger Cowden

Enclosures

250 West Main Street, Suite 2800 Lexington, Kentucky 40507-1749 (859) 231-0000« (859) 231-0011 fax www.frostbrowntodd com
LEXLibrary 0000191.0227532 417891v1



COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

AN EXAMINATION OF THE
APPLICATION OF THE FUEL
ADJUSTMENT CLAUSE OF EAST
KENTUCKY POWER COOPERATIVE,
INC. FROM MAY 1, 2009 THROUGH
OCTOBER 31, 2009

CASE NO. 2009-00506

A i g W

PETITION FOR CONFIDENTIAL
TREATMENT OF INFORMATION

Comes now the petitioner, East Kentucky Power Cooperative, Inc. (“EKPC”) and,
as grounds for this Petition for Confidential Treatment of Information (the “Petition”),
states as follows:

1. This Petition is filed in conjunction with the filing of EKPC’s responses to
Requests 14, 19, and 20 contained in the Appendix to the order in this case dated January
27, 2010, and relates to confidential information contained in those responses that is
entitled to protection pursuant to 807 KAR 5:001 Section 7 and KRS §61.878 (1) (c) 1
and related sections.

2. The information designated as confidential in the subject responses includes
the identification of coal vendors, and ranking of proposals under EKPC’s evaluation
process, for all bids submitted to EKPC’s written and oral coal solicitations during the
Fuel Adjustment Clause (“FAC”) period under review in this case. The tabulation sheets
requested disclose critical information relating to EKPC’s current coal pricing and

volume of usage, its proposal evaluation procedures, and its coal acquisition strategies.



The information designated as confidential in the subject responses also includes the
details of certain coal contracts. Allowing potential coal suppliers to access this
information could provide them an unfair competitive advantage which could raise
EKPC’s cost of power production and place it at an unfair competitive disadvantage in
the market for surplus bulk power. Disclosure of this information to utilities, independent
power producers and power marketers that compete with EKPC for sales in the bulk
power market, would allow such competitors to determine EKPC’s power production
costs for specific periods of time, or under various operating conditions, and to use such
information to potentially underbid EKPC in transactions for the sale of surplus bulk
power, which would constitute an unfair competitive disadvantage to EKPC.

3. Confidential protection has been given by the Commission to the responses to
data requests 19 and 20 in past cases by other jurisdictional utilities, based on the same
grounds stated herein, and was originally granted to EKPC in PSC Case No. 2007-00523.

4. Along with this Petition, EKPC has enclosed one copy of its responses to
Requests 14, 19, and 20, with the confidential information identified by highlighting or
other designation, and 10 copies of the complete responses, with the confidential
information redacted. The identified confidential information is not known outside of
EKPC and is distributed within EKPC only to persons with a need to use it for business
purposes. It is entitled to confidential treatment pursuant to 807 KAR 5:001 Section 7
and KRS §61.878(1)(c) 1, for the reasons stated hereinabove, as information which
would permit an unfair commercial advantage to competitors of EKPC if disclosed. The

subject information is also entitled to protection pursuant to KRS §61.878(1)(c) 2 ¢, as



records generally recognized as confidential or proprietary which are confidentially

disclosed to an agency in conjunction with the regulation of a commercial enterprise.
WHEREFORE, EKPC respectfully requests the Public Service Commission to

grant confidential treatment to the identified information and deny public disclosure of

said information.

?ctfully submitted,

Roge( R. Cowden

Frost Brown Todd LLC

250 West Main Street, Suite 2800

Lexington, KY 40507-1749

(859) 231-0000 — Telephone

(859) 231-0011 — Facsimile

Counsel for East Kentucky Power Cooperative, Inc.

CERTIFICATE OF SERVICE

This is to certify that an original and 10 copies of the foregoing Petition for
Confidential Treatment of Information in the above-styled case were hand-delivered to
the Office of Jeffrey Derouen, Executive Director of the Kentucky Public Service

Commission, 211 Sower Boulevard, Frankfort, Kentucky 40601 on February 17, 2010.

N Ama

Couns for East Kentucky Power Cooperative, Inc.

LEXLibrary 0000191.0227532 417893v1



COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION
IN THE MATTER OF:

AN EXAMINATION OF THE
APPLICATION OF THE FUEL
ADJUSTMENT CLAUSE OF EAST
KENTUCKY POWER COOPERATIVE,
INC. FROM MAY 1, 2009 THROUGH
OCTOBER 31, 2009

CASE NO. 2009-00506

S S N e st e’

CERTIFICATE
STATE OF KENTUCKY )

)
COUNTY OF CLARK )

Ernest W. Huff, being duly sworn, states that he has supervised the preparation of the
responses of East Kentucky Power Cooperative, Inc. to the Public Service Commission Staff
Data Requests contained in the Appendix in the above-referenced case dated January 27, 2010,
and that the matters and things set forth therein are true and accurate to the best of her

knowledge, information and belief, formed after reasonable inquiry.

Notary Jfublic

MY COMMISSION EXPIRES NOVEMBER 30, 2013
NOTARY ID #409352



COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION
IN THE MATTER OF:

AN EXAMINATION OF THE
APPLICATION OF THE FUEL
ADJUSTMENT CLAUSE OF EAST
KENTUCKY POWER COOPERATIVE,
INC. FROM MAY 1, 2009 THROUGH
OCTOBER 31, 2009

CASE NO. 2009-00506

e e e e’

CERTIFICATE
STATE OF KENTUCKY )

)
COUNTY OF CLARK )

Craig A. Johnson, being duly sworn, states that he has supervised the preparation of the
responses of East Kentucky Power Cooperative, Inc. to the Public Service Commission Staff
Data Requests contained in the Appendix in the above-referenced case dated January 27, 2010,
and that the matters and things set forth therein are true and accurate to the best of her

knowledge, information and belief, formed after reasonable inquiry.

i \
Subscribed and sworn before me on this /e a? ‘\day of %@é’r‘& a/vv/)/* 2010.

Notary Public

ilY COMMISSION EXPIRES NOVEMBER 30, 2013
NOTARY ID #409352



COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION
IN THE MATTER OF:

AN EXAMINATION OF THE
APPLICATION OF THE FUEL
ADJUSTMENT CLAUSE OF EAST
KENTUCKY POWER COOPERATIVE,
INC. FROM MAY 1, 2009 THROUGH
OCTOBER 31, 2009

CASE NO. 2009-00506

A g g

CERTIFICATE
STATE OF KENTUCKY )

)
COUNTY OF CLARK )

Julia J. Tucker, being duly sworn, states that she has supervised the preparation of the
responses of East Kentucky Power Cooperative, Inc. to the Public Service Commission Staff
Data Requests contained in the Appendix in the above-referenced case dated January 27, 2010,
and that the matters and things set forth therein are true and accurate to the best of her

knowledge, information and belief, formed after reasonable inquiry.

(ulhdu

Subscribed and sworn before me on this //V/ay of %ﬂ///l/éta/vt / 2010.

Notaty yubhc

MY COMMISSION EXPIRES NOVEMBER 30, 2013
NOTARY ID #409352



COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION
IN THE MATTER OF:

AN EXAMINATION OF THE
APPLICATION OF THE FUEL
ADJUSTMENT CLAUSE OF EAST
KENTUCKY POWER COOPERATIVE,
INC. FROM MAY 1, 2009 THROUGH
OCTOBER 31, 2009

CASE NO. 2009-00506

CERTIFICATE
STATE OF KENTUCKY )

)
COUNTY OF CLARK )

Ann F. Wood, being duly sworn, states that she has supervised the preparation of the
responses of East Kentucky Power Cooperative, Inc. to the Public Service Commission Staff
Data Requests contained in the Appendix in the above-referenced case dated January 27, 2010,
and that the matters and things set forth therein are true and accurate to the best of her

knowledge, information and belief, formed after reasonable inquiry.

O I~

JL,
Subscribed and sworn before me on this [ day of February 2010.

o ikl

Notal({/ Public

MY COMMISSION EXPIRES NOVEMBER 30, 2013
NOTARY ID #409352



COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

AN EXAMINATION OF THE
APPLICATION OF THE FUEL
ADJUSTMENT CLAUSE OF EAST
KENTUCKY POWER COOPERATIVE,
INC. FROM MAY 1, 2009 THROUGH
OCTOBER 31, 2009

CASE NO. 2009-00506

A e i U

RESPONSES TO COMMISSION STAFF’S INFORMATION REQUEST
TO EAST KENTUCKY POWER COOPERATIVE, INC,
DATED JANUARY 27,2010



EAST KENTUCKY POWER COOPERATIVE, INC.

PSC CASE NO. 2009-00506

PUBLIC SERVICE COMMISSION REQUEST DATED 01/27/10

East Kentucky Power Cooperative, Inc. (“EKPC”) hereby submits responses to the
information requests contained in the Appendix to the Order of the Public Service
Commission ("PSC") in this case dated January 27, 2010. Each response with its

associated supportive reference materials is individually tabbed.






PSC Request 1
Page 1 of 8

EAST KENTUCKY POWER COOPERATIVE, INC
PSC CASE NO. 2009-00506
FUEL ADJUSTMENT CLAUSE

RESPONSE TO INFORMATION REQUEST

COMMISSION STAFF’S INFORMATION REQUEST DATED 01/27/10

REQUEST 1
RESPONSIBLE PARTY: Ernest W. Huff
Request 1. For the period from May 1, 2009 through October 31, 2009, list

each vendor from whom coal was purchased and the quantities and nature of each

purchase (e.g., spot or contract).

Response 1. Please see pages 2 through 8 of this response.



Supplier

May 2009

GATLIFF COAL COMPANY
TRINITY COAL MARKETING LLC
TRINITY COAL MARKETING LLC

June 2009

GATLIFF COAL COMPANY
TRINITY COAL MARKETING LLC
TRINITY COAL MARKETING LLC

July 2009

GATLIFF COAL COMPANY

TRINITY COAL MARKETING LLC
TRINITY COAL MARKETING LLC
TRINITY COAL MARKETING LLC

August 2009

GATLIFF COAL COMPANY

TRINITY COAL MARKETING LLC
TRINITY COAL MARKETING LLC
TRINITY COAL MARKETING LLC

September 2009

GATLIFF COAL COMPANY

TRINITY COAL MARKETING LLC
TRINITY COAL MARKETING LLC
TRINITY COAL MARKETING LLC

October 2009

GATLIFF COAL COMPANY

TRINITY COAL MARKETING LLC
TRINITY COAL MARKETING LLC
TRINITY COAL MARKETING LLC

Spot/Contract

Dale

L T Contract
L T Contract
Spot Market

L T Contract
L T Contract
Spot Market

L T Contract
L T Contract
Spot Market
Spot Market

L T Contract
L. T Contract
Spot Market
Spot Market

L T Contract
L T Contract
Spot Market
Spot Market

L T Contract
L T Contract
Spot Market
Spot Market

Order Number

0000000120
0000000124
0000151331

May 2609

0000000120
0000000124
0000151331

June 2009

0000000120
0000000124
0000151331
0000151332

July 2009

0000000120
0000000124
0000151331
0000151332

August 2009

0000000120
0000000124
0000151331
0000151332

September 2009

0000000120
0000000124
0000151331
0000151332

October 2009

PSC Request 1
Page 2 of §

Quantity (Tons)

16,922.75
5,746.60
1,884.56

24,553.91

17,248.13
7,059.16
6,687.94

30,995.23

17,497.35
11,500.56
3,721.94
447721

37,197.06

17,139.90
10,167.76
5,077.40
5,211.99

37,597.05

17,428.96
5,245.52
948.63
5,350.57

28,973.68

17,045.75
10,470.71
2,119.22
5,013.13

34,648.81



Supplier

May 2009

GATLIFF COAL COMPANY
NATIONAL COAL CORPORATION
TRINITY COAL MARKETING LLC
MOUNTAINSIDE COAL CO INC
TRINITY COAL MARKETING LLC
TRINITY COAL MARKETING LLC
IKERD TERMINAL COMPANY LLC

June 2009

GATLIFF COAL COMPANY

NATIONAL COAL CORPORATION
TRINITY COAL MARKETING LLC

MOUNTAINSIDE COAL CO INC
TRINITY COAL MARKETING LLC
TRINITY COAL MARKETING LLC

July 2009

GATLIFF COAL COMPANY
NATIONAL COAL CORPORATION
TRINITY COAL MARKETING LLC
MOUNTAINSIDE COAL CO INC
TRINITY COAL MARKETING LLC
TRINITY COAL MARKETING LLC

August 2009

GATLIFF COAL COMPANY
NATIONAL COAL CORPORATION
TRINITY COAL MARKETING LLC
MOUNTAINSIDE COAL CO INC
TRINITY COAL MARKETING LLC
TRINITY COAL MARKETING LLC

Spot/Contract

Cooper

L T Contract
L T Contract
L T Contract
L T Contract
L T Contract
Spot Market
Spot Market

L T Contract

L T Contract
L T Contract

L T Contract
L T Contract
Spot Market

L T Contract
L T Contract
L T Contract
L T Contract
L T Contract
Spot Market

L T Contract
L T Contract
L T Contract
L T Contract
LT Contract
Spot Market

Order Number

0000000220
0000000224
0000000230
0000000232
0000000234
0000251293
0000251350

May 2009

0000000220

0000000224
0000000230

0000000232
0000000234
0000251293

June 2009

0000000220
0000000224
0000000230
0000000232
0000000234
0000251293

July 2009

0000000220
0000000224
0000000230
0000000232
0000000234
0000251293

August 2009

PSC Request 1
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Quantity (Tons)

19,746.95
3,537.09
11,888.57
9,386.14
10,027.68
5,199.81
1,577.30

61,363.54

19,738.76
2,178.37
12,573.29
11,023.30
8,672.33
3,864.46

58,050.51

20,161 44
5,323.06
12,108.37
7,825.35
9,864.79
9,794.98

65,077.99

12,555 90
2,467.13
7,566.12
8,826.68
6,354.27
3,328.15

41,098.25



Supplier

September 2009

GATLIFF COAL COMPANY
NATIONAL COAL CORPORATION
TRINITY COAL MARKETING LLC
MOUNTAINSIDE COAL CO INC
TRINITY COAL MARKETING LLC
TRINITY COAL MARKETING LLC

October 2009

GATLIFF COAL COMPANY
NATIONAL COAL CORPORATION
TRINITY COAL MARKETING LLC
MOUNTAINSIDE COAL CO INC
TRINITY COAL MARKETING LLC
TRINITY COAL MARKETING LLC

May 2009

KOCH CARBON LLC

May 2009

ARMSTRONG COAL COMPANY INC
AMERICAN ENERGY CORPORATION
OXFORD MINING COMPANY
WILLIAMSON ENERGY LLC

WHITE COUNTY COAL LLC

JAMES RIVER COAL SALES INC
PATRIOT COAL SALES LLC

COAL NETWORK INC

Spot/Contract

L T Contract
L. T Contract
L. T Contract
L T Contract
L T Contract
Spot Market

L T Contract
L T Contract
L. T Contract
L T Contract
L T Contract
Spot Market

Spurlock#1

Spot Market

Scrubber Coal

L T Contract
L T Contract
L T Contract
L T Contract
L T Contract
Spot Market

Spot Market
Spot Market

Order Number

0000000220
0000000224
0000000230
0000000232
0000000234
0000251293

September 2009

0000000220
0000000224
0000000230
0000000232
0000000234
0000251293

October 2009

0000351334

May 2009

0000000500
0000000502
0000000504
0000000506
0000000508
0000551291

0000551299
0000551371

May 2009

PSC Request 1
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Quantity (Tons)

12,867 47
2,622.80
7,281.27
6,633.10
5,884 64
3,376 86

38,666.14

6,772 33
2,617 60
7,42925
8,020.26
6,471 23
541334

36,724.01

3,396 00

3,396.00

27,607 00
31,509.00
12,978.00
6,370 00
10,873.00
7,866.00
4,830 00
11,359.00

113,392.00



Supplier

June 2009

ARMSTRONG COAL COMPANY INC
AMERICAN ENERGY CORPORATION
OXFORD MINING COMPANY
WILLIAMSON ENERGY LLC

WHITE COUNTY COAL LLC

JAMES RIVER COAL SALES INC
PATRIOT COAL SALES LLC

COAL NETWORK INC

July 2009

ARMSTRONG COAL COMPANY INC
AMERICAN ENERGY CORPORATION
OXFORD MINING COMPANY
WILLIAMSON ENERGY LLC
WILLIAMSON ENERGY LLC

WHITE COUNTY COAL LLC

JAMES RIVER COAL SALES INC
PATRIOT COAL SALES LLC

COAL NETWORK INC

August 2009

ARMSTRONG COAL COMPANY INC
AMERICAN ENERGY CORPORATION
OXFORD MINING COMPANY
WILLIAMSON ENERGY LLC

WHITE COUNTY COAL LLC

JAMES RIVER COAL SALES INC
PATRIOT COAL SALES LLC

COAL NETWORK INC

OXFORD MINING COMPANY

Spot/Contract

L T Contract
L T Contract
L. T Contract
L T Contract
L T Contract
Spot Market
Spot Market
Spot Market

L T Contract
L T Contract
L T Contract
L T Contract
L T Contract
L T Contract
Spot Market
Spot Market
Spot Market

L T Contract
L T Contract
L T Contract
L T Contract
L. T Contract
Spot Market
Spot Market
Spot Market
Spot Market

Order Number

0000000500
0000000502
0000000504
0000000506
0000000508
0000551291
0000551299
0000551371

June 2009

0000000500
0000000502
0000000504
0000000506
0000000506
0000000508
0000551291
0000551299
0000551371

July 2009

0000000500
0000000502
0000000504
0000000506
0000000508
0000551291
0000551299
0000551371
0000551376

August 2009

PSC Request 1
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Quantity (Tons)

56,359.00
26,839.00
26,395.00

6,367.00
10,824.00
22,091.00
27,312.00
20,901.00

197,088.00

51,677.00
41,037.00
34,999.00
19,361.00
12,783.00
17,064.00
26,997.00
16,011.00
26,522.00

246,451.00

40,218.00
31,389.00
33,069.00

1,610.00
26,391.00
14,286.00
16,025.00
21,362.00

7,925.00

192,275.00



Supplier

September 2009

ARMSTRONG COAL COMPANY INC
AMERICAN ENERGY CORPORATION
OXFORD MINING COMPANY
WILLIAMSON ENERGY LLC
WILLIAMSON ENERGY LLC

WHITE COUNTY COAL LLC

JAMES RIVER COAL SALES INC
WILLIAMSON ENERGY LLC
WILLIAMSON ENERGY LLC

COAL NETWORK INC

OXFORD MINING COMPANY

October 2009

ARMSTRONG COAL COMPANY INC
AMERICAN ENERGY CORPORATION
OXFORD MINING COMPANY
WILLIAMSON ENERGY LLC

WHITE COUNTY COAL LLC
JAMES RIVER COAL SALES INC
PATRIOT COAL SALES LLC

May 2009

OXFORD MINING COMPANY
MASSEY COAL SALES COMPANY INC
B & N COAL INC

MASSEY COAL SALES COMPANY INC
MARIETTA COAL COMPANY
PRODUCERS DOCK INC

MAPLE COAL COMPANY

Spot/Contract

L T Contract
L T Contract
L T Contract
L. T Contract
L T Contract
L T Contract
Spot Market
Spot Market
Spot Market
Spot Market
Spot Market

L T Contract
L T Contract
L T Contract
LT Contract
L T Contract
Spot Market
Spot Market

CFB

L T Contract
L T Contract
L T Contract
L T Contract
Spot Market
Spot Market
Spot Market

Order Number

0000000500
0000000502
0000000504
0000000506
0000000506
0000000508
0000551291
0000551368
0000551368
0000551371
0000551378

September 2009

0000000500
0000000502
0000000504
0000000506

0000000508
0000551291

0000551299

October 2009

0000000800
0000000810
0000000812
0000000814
0000851362
0000851373
0000851374

May 2009

PSC Request 1
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Quantity (Tons)

38,604.00
25,213.00
26,661.00
6,410.00
22,421.00
21,709.00
27,372.00
1,506.00
6,012.00
4,832.00
7,881.00

188,621.00

43,520.00

7,994.00
18,494.00

9,592.00
26,241.00
19,036.00
15,860.00

140,737.00

29,837.00
3,168.00
26,132.00
3,189.00
11,348.00
1,595.00
19,090.00

94,359.00



PSC Request 1
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Supplier Spot/Contract Order Number Quantity (Tons)
June 2009
OXFORD MINING COMPANY L T Contract 0000000800 58,379.00
B & N COAL INC L T Contract 0000000812 26,236.00
MASSEY COAL SALES COMPANY INC L T Contract 0000000814 7,981.00
MARIETTA COAL COMPANY Spot Market 0000851362 8,254 .00
PRODUCERS DOCK INC Spot Market 0000851373 4,881.00
MAPLE COAL COMPANY Spot Market 0000851374 31,912.00
OXFORD MINING COMPANY Spot Market 0000851375 3,176.00

June 2009 140,819.00
July 2009
OXFORD MINING COMPANY L T Contract 0000000800 58,012.00
B & N COAL INC L T Contract 0000000812 32,853.00
MASSEY COAL SALES COMPANY INC L T Contract 0000000814 11,513.00
ARCH ENERGY RESOURCES LLC Spot Market 0000851359 19,246.00
MARIETTA COAL COMPANY Spot Market 0000851362 8,082.00
MAPLE COAL COMPANY Spot Market 0000851374 11,763.00
OXFORD MINING COMPANY Spot Market 0000851375 4,678.00

July 2009 146,147.00
August 2009
OXFORD MINING COMPANY L T Contract 0000000800 74,904.00
B & N COAL INC L T Contract 0000000812 32,645.00
MASSEY COAL SALES COMPANY INC L T Contract 0000000814 14,271.00
ARCH ENERGY RESOQURCES LLC Spot Market 0000851359 9,206.00
PIONEER FUEL CORPORATION Spot Market 0000851360 20,295.53
MARIETTA COAL COMPANY Spot Market 0000851362 6,365.00
OXFORD MINING COMPANY Spot Market 0000851377 11,255.00

August 2009 168,941.53
September 2009
OXFORD MINING COMPANY L T Contract 0000000800 66,675.00
B & N COAL INC L T Contract 0000000812 26,172.00
MASSEY COAL SALES COMPANY INC L T Contract 0000000814 8,046.00
ARCH ENERGY RESOQURCES LLC Spot Market 0000851359 19,707.00
PIONEER FUEL CORPORATION Spot Market 0000851360 10,323.05
MARIETTA COAL COMPANY Spot Market 0000851362 1,602.00
OXFORD MINING COMPANY Spot Market 0000851377 3,030.00

September 2009 135,555.05



Supplier

October 2009

OXFORD MINING COMPANY
B & N COAL INC

MASSEY COAL SALES COMPANY INC
ARCH ENERGY RESOURCES LLC
MARIETTA COAL COMPANY

Spot/Contract

L. T Contract
L T Contract

L T Contract
Spot Market
Spot Market

Order Number

0000000800
0000000812
0000000814
0000851359
0000851362

October 2009

PSC Request 1
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Quantity (Tons)

61,716.00
34,437.00
14,472.00
25,616.00

9,951.00

146,192.00






PSC Request 2
Page 1 of 1

EAST KENTUCKY POWER COOPERATIVE, INC

PSC CASE NO. 2009-00506

FUEL ADJUSTMENT CLAUSE
RESPONSE TO INFORMATION REQUEST

COMMISSION STAFF’S INFORMATION REQUEST DATED 01/27/10

REQUEST 2
RESPONSIBLE PARTY: Ernest W. Huff
Request 2. For the period from May 1, 2009 through October 31, 2009, list

each vendor from whom natural gas was purchased for generation and the quantities and

nature of each purchase (e.g., spot or contract).

Response 2.

Date Quantity
May-09 18,112
Jun-09 115,697
Jul-09 40,161
Aug-09 304,673
Sep-09 562,376
Oct-09 242,868

Vendor

Constellation

Constellation

Constellation

Constellation

Constellation

Constellation

Type of
Purchase

Contract
Contract
Contract
Contract
Contract

Contract
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EAST KENTUCKY POWER COOPERATIVE, INC
PSC CASE NO. 2009-00506
FUEL ADJUSTMENT CLAUSE

RESPONSE TO INFORMATION REQUEST

COMMISSION STAFF’S INFORMATION REQUEST DATED 01/27/10

REQUEST 3
RESPONSIBLE PARTY: Ernest W. Huff
Request 3. State whether East Kentucky engages in hedging activities for its

natural gas purchases used for generation. If yes, describe the hedging activities in detail.

Response 3. East Kentucky hedges its natural gas price via the use of NYMEX
futures contracts. Its hedge plan works in the following manner: Beginning 18 months
prior to the usage month, East Kentucky’s gas supplier acquires each month an equal
amount of NYMEX futures, such that the total hedges in place are equal to 30% of East
Kentucky’s historical usage. During the usage month, as East Kentucky purchases spot
natural gas for its combustion turbines, East Kentucky’s gas supplier sells the acquired
NYMEX futures. The net effect of the hedge, either positive or negative, is combined

with the spot price paid in order to obtain the total monthly cost of natural gas.

East Kentucky’s goal with its natural gas hedging plan is to minimize, as much as
practical, the fuel adjustment clause volatility to all member systems, and ultimately the

retail customer.
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EAST KENTUCKY POWER COOPERATIVE, INC
PSC CASE NO. 2009-00506
FUEL ADJUSTMENT CLAUSE

RESPONSE TO INFORMATION REQUEST

COMMISSION STAFF’S INFORMATION REQUEST DATED 01/27/10

REQUEST 4
RESPONSIBLE PARTY: Ernest W. Huff
Request 4. For each generating station or unit for which a separate coal pile is

maintained, state, for the period from May 1, 2009 through October 31, 2009, the actual
amount of coal burned in tons, the actual amount of coal deliveries in tons, the total kWh

generated, and the actual capacity factor at which the plant operated.

Response 4. Please see page 2 of this response.
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EAST KENTUCKY POWER COOPERATIVE, INC

PSC CASE NO. 2009-00506
FUEL ADJUSTMENT CLAUSE
RESPONSE TO INFORMATION REQUEST

COMMISSION STAFF’S INFORMATION REQUEST DATED 01/27/10

REQUEST 5
RESPONSIBLE PARTY: Julia J. Tucker
Request 5. List all firm power commitments for East Kentucky from May 1,

2009 through October 31, 2009 for (a) purchases and (b) sales. This list shall identify the

electric utility, the amount of commitment in MW, and the purpose of the commitment

(e.g., peaking, emergency).

Response 5. (a) Purchases

Company MW Purpose Contract Date
Duke Energy Ohio  Upto 70 Energy Jan 07 - Dec 10
KY Municipals Up to 62 Energy Jun 07 - Dec 09
SEPA Upto 170 Energy Jun 98 - Jun 17

(b) There were no firm power sales from May 1, 2009 through October 31, 2009.
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EAST KENTUCKY POWER COOPERATIVE, INC
PSC CASE NO. 2009-00506
FUEL ADJUSTMENT CLAUSE

RESPONSE TO INFORMATION REQUEST

COMMISSION STAFF’S INFORMATION REQUEST DATED 01/27/10

REQUEST 6
RESPONSIBLE PARTY: Ann F. Wood
Request 6. Provide a monthly billing summary for sales to all electric utilities

for the period May 1, 2009 through October 31, 2009.

Response 6. Please see member cooperative sales on pages 2 through 25 of this

response. Please see other sales on pages 26 through 31 of this response.
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PSC Request 7
Page 1 of 33

EAST KENTUCKY POWER COOPERATIVE, INC
PSC CASE NO. 2009-00506
FUEL ADJUSTMENT CLAUSE

RESPONSE TO INFORMATION REQUEST

COMMISSION STAFF’S INFORMATION REQUEST DATED 01/27/10

REQUEST 7
RESPONSIBLE PARTY: Craig A. Johnson
Request 7. List East Kentucky's scheduled, actual, and forced outages

between May 1, 2009 and October 31, 2009.

Response 7. See attached pages 2 through 33 of this response.



Production Management Reporting System

East Kentucky Power

Appendix B

ITEM NO. 7
From: May 1,2009 thru Oect. 31,2009 Page 2 of 33
Dale Power Station
Unit One
Time |Available] Forced or Actual
Date OfffOn| MW | Scheduled Status Hours Minutes Cause or Reason
05/01/2009 0000 0.0 | Scheduled|Maintenance 744 0 Spring maintenance outage.
06/01/2009 0000 0.0 | Scheduled|Maintenance 297 18 Spring maintenance outage.
06/22/2009 0052 0.0 | Scheduled | Maintenance 30 43 Remove fine screen on main stop valve.
07/03/2009 1243 0.0 Forced |Maintenance 0 28 Oil pressure dipped when the pumps were
switched.
08/12/2009 1705 0.0 Forced |Maintenance 0 16 High back pressure due to low vacuum.




Production Management Reporting System

e 4

East Kentucky Power

Appendix B
From: May 1,2009 Oct. 31,2009 ITEMNO. 7
rom: May 1,2009 thru Oct. 31,200 Page 3 of 33
Dale Power Station
Unit Two
Time |Available] Forced or Actual
Date Off/On| MW | Scheduled Status Hours Minutes Cause or Reason

05/01/2009 0000 0.0 | Scheduled | Maintenance 744 0 Spring maintenance outage.

06/01/2009 0000 0.0 | Scheduled|Maintenance 417 11 Spring maintenance outage.

06/18/2009 0945 0.0 Forced |Maintenance 0 6 Turbine control speed reference & speed setpoint
had a mismatch.

06/18/2009 1005 0.0 Forced |Maintenance 0 21 Boiler pressure was high causing unit to trip
during startup.

06/28/2009 2358 0.0 | Scheduled | Maintenance 31 53 Remove fine screen on main stop valve.

08/12/2009 1555 0.0 Forced |Maintenance 41 56 Waterwall tube leak.

10/07/2009 1559 0.0 | Scheduled|Maintenance 42 4 Water wall tube leak.




Production Management Reporting System

East Kentucky Power

Appendix B

ITEM NO. 7
From: May 1,2009 thru Oct. 31,2009 Page 4 of 33
Dale Power Station
Unit Three
Time |Available] Forced or Actual
Date Off/lOn{ MW | Scheduled Status Hours Minutes Cause or Reason
05/16/2009 1319 0.0 Forced |Maintenance 143 11 Waterwall tube leak.
08/09/2009 1441 0.0 Forced |Maintenance 0 44 Manual push button was inadverently hit.
08/14/2009 2336 0.0 Scheduled | Maintenance 47 13 Waterwall tube leak.
09/06/2009 1724 0.0 Forced |Maintenance 19 21 Waterwall tube leak.
09/11/2009 2304 0.0 ]| Scheduled | Maintenance 456 56 Fall outage--acid clean.
10/01/2009 0000 0.0 | Scheduled [ Maintenance 108 0 Fall outage.
10/06/2009 0753 0.0 Forced |Maintenance 9 7 Condenser tube leak.




Production Management Reporting System

East Kentucky Power

Appendix B

ITEM NO.7
From: May 1,2009 thru Oct. 31,2009 Page 5 of 33
Dale Power Station
Unit Four
Time |Available| Forced or Actual
Date Off/On| MW | Scheduled Status Hours Minutes Cause or Reason

05/27/2009 0010 0.0 Forced |Maintenance 59 5 Waterwall tube leak.

06/15/2009 1150 0.0 Forced |Maintenance 71 23 Waterwall tube leak.,

06/25/2009 0617 0.0 Forced |Maintenance 0 28 Bad card in processor.

06/26/2009 1218 0.0 Forced |Maintenance 63 34 Waterwall tube leak.

06/29/2009 1046 0.0 Forced |Maintenance 2 57 Bad card in processor.

09/07/2009 2001 0.0 Scheduled | Maintenance 44 29 Water wall tube leak.

09/15/2009 0005 0.0 Forced |Maintenance 68 20 Water wall tube leak.

10/03/2009 0028 0.0 Scheduled | Maintenance 495 32 Water tube assessment,




Production Management Reporting System

453

East Kentucky Power

Appendix B
ITEM NO. 7
From: May 1,2009 thru Oct. 31,2009 Page 6 of 33
Cooper Power Station
Unit One
Time |Available] Forced or Actual
Date Off/On| MW | Scheduled Status Hours Minutes Cause or Reason
07/22/2009 1359 0.0 Forced |Maintenance 226 1 Generator grounding shorted out.
08/01/2009 0000 0.0 Forced |Maintenance 744 0 Major turbine outage and generator rewind.
09/01/2009 0000 0.0 Forced |Maintenance 720 0 Major turbine outage and generator rewind.
10/01/2009 0000 0.0 Forced |Maintenance 535 5 Major turbine outage and generator rewind.
10/30/2009 1001 0.0 | Scheduled|Maintenance 37 59 Scheduled outage to remove screens to enable use
of lakewater.




Production Management Reporting System

Loals
East Kentucky Power

From:

Cooper Power Station

Appendix B

May 1, 2009 thru Oct. 31,2009

ITEM NO. 7
Page 7 of 33

Unit Two
Time |Available| Forced or Actual
Date OfffOn| MW | Scheduled Status Hours Minutes Cause or Reason
05/01/2009 0000 0.0 | Scheduled|Maintenance 49 24 Spring maintenance outage.
08/22/2009 1329 0.0 Forced |Maintenance 4 29 Bearing on turbine caused vibration alarm to go
off. No problem detected.
08/25/2009 2205 0.0 } Scheduled|Maintenance 15 48 Repaired transport tube.
10/17/2009 0137 0.0 | Scheduled | Maintenance 44 59 Scheduled outage to switch to lakewater.




Production Management Reporting System

ez

East Kentucky Power

From:

Spurlock Power Station

Appendix B

ITEM NO. 7

May 1,2009 thru Oct. 31,2009 Page 8 of 33

Unit One
. .
Time [Available| Forced or Actual
Date Off/On| MW | Scheduled Status Hours Minutes Cause or Reason
05/01/2009 0000 0.0 | Scheduled|Maintenance 520 0 Spring maintenance outage for tie-in of new
scrubber.
07/25/2009 0010 0.0 | Scheduled|Maintenance 58 54 Repaired hot primary air expansion joint.
08/21/2009 2300 0.0 | Scheduled|Maintenance 84 46 Wash air heater and clean ammonia grid.




Production Management Reporting System
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LEast Kentucky Power

From:

Spurlock Power Station

Appendix B

ITEM NO. 7

May 1, 2009 thru Oct. 31,2009 Page 9 of 33

Unit Two
Time |Available| Forced or Actual
Date Off/On| MW | Scheduled Status Hours Minutes Cause or Reason
06/02/2009 1349 0.0 Forced |Maintenance 13 42 Generator electric tripped on T-5 auxiliary
transformer differential.
06/25/2009 2338 0.0 Forced |Maintenance 2 13 Boiler tripped on flame failure, tripping turbine
off
08/28/2009 2327 0.0 | Scheduled]Maintenance 72 33 Slagging due to bad coal.
09/01/2009 0000 0.0 | Scheduled | Maintenance 4] 0 Scheduled maintenance outage
09/24/2009 1200 0.0 | Scheduled]|Maintenance 156 0 Maintenance outage to repair air heater.
10/01/2009 0000 0.0 | Scheduled|Maintenance 213 2 Repaired air heater.
10/14/2009 2314 0.0 | Scheduled|Maintenance 2 20 Checked and adjusted generator disconnect 2140.




Production Management Reporting System

pe: 4

East Kentucky Power

From:

Spurlock Power Station

Appendix B

May 1,2009 thru

Oct. 31, 2009

ITEM NO.7
Page 10 of 33

Gilbert 3
Time [Available] Forced or Actual
Date Off/On| MW | Scheduled Status Hours Minutes Cause or Reason

08/04/2009 0746 0.0 Forced |Maintenance 7 21 Lightning strike caused loss of transmitter,draft
fan & boiler tripped.

08/19/2009 2331 0.0 | Scheduled|Maintenance 0 58 Repair a turbine hydraulic fluid leak.

10/07/2009 2344 0.0 | Scheduled|Maintenance 104 27 Work performed on baghouse.

10/12/2009 1353 0.0 Forced |Maintenance 41 35 Boiler tripped low drum level, all fans
tripped,bypass did not disable.




Production Management Reporting System

East Kentucky Power

From: May 1,2009 thru Oct. 31,2009

Spurlock Power Station

Appendix B

ITEM NO. 7
Page 11 of 33

Unit Four
Time |Available| Forced or Actual
Date Off/lOn| MW | Scheduled Status Hours Minutes Cause or Reason

05/02/2009 0318 0.0 Forced |Maintenance 197 18 Work performed on baghouse.

07/16/2009 0458 0.0 Forced |Maintenance 35 32 Superheater safety valve cracked and was leaking
through.

07/23/2009 0524 0.0 Forced |Maintenance 6 22 Bed thermocouple failed, causing loss of solid
fuel

07/28/2009 2214 0.0 | Scheduled| Maintenance 73 46 Repair safety valve.

08/01/2009 0000 0.0 | Scheduled}Maintenance 156 4 Repair safety valve.

09/02/2009 0933 0.0 Forced |Maintenance 8 10 Boiler tripped on loss of fans due to digital control
system processor.

09/05/2009 1500 0.0 Forced | Maintenance 25 Boiler tripped on loss of bed temperature.

09/08/2009 1351 0.0 Forced [Maintenance ; 51 Replace three failed upper bed thermocouples.

10/13/2009 0240 0.0 | Scheduled|Maintenance 453 20 Fall maintenance outage.




Production Management Reporting System East Kentucky Power

Appendix B
From: May 1, 2009 Oct. 31,200 TTEM NO. 7
rom: ay 1,2 thru ct. 31, 2009 Page 12 of 33
J.K. Smith
Unit One
Time |Available|] Forced or Actual
Date OfffOn| MW | Scheduled Status Hours Minutes Cause or Reason
10/26/2009 0600 0.0 | Scheduled | Maintenance 104 14 Hot gas path inspection.




Production Management Reporting System

East Kentucky Power

Appendix B

ITEM NO. 7
From: May 1,2009 thru Oct. 31,2009 Page 13 of 33
J.K. Smith
Unit Three
Time ]Available| Forced or Actual
Date Off/On| MW | Scheduled Status Hours Minutes Cause or Reason
07/13/2009 0700 0.0 | Scheduled | Maintenance 54 30 New insulation in turbine casing.




Production Management Reporting System

Ve d

East Kentucky Power
Appendix B
ITEM NO. 7
From: May 1,2009 thru Oct. 31,2009 Page 14 of 33
J.K. Smith
Unit Seven
Time ]Available|] Forced or Actual
Date Off/'On| MW | Scheduled Status Hours Minutes Cause or Reason
09/28/2009 0600 0.0 | Scheduled | Maintenance 66 0 Combustion inspection.
10/01/2009 0000 0.0 | Scheduled | Maintenance 202 48 Combustion inspection.




Production Management Reporting System
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East Kentucky Power

Appendix B
ITEM NO. 7
From: May 1,2009 thru Oct. 31,2009 Page 15 of 33
Green Valley Landfill
Unit One
Time |[Available] Forced or Actual
Date Off/On| MW | Scheduled Status Hours Minutes Cause or Reason
05/02/2009 0151 0.0 Forced |Maintenance 2 36 Utility breaker open, shut down unit.
05/19/2009 0000 0.0 Forced |Fuel Outage 1 58 Reserved shutdown state due to fuel supply.
05/19/2009 1315 0.0 | Scheduled]Maintenance 0 25 Perform plug, valve, and oil service.
05/25/2009 1330 0.0 Forced |Maintenance 5 8 Utility breaker open, shut down unit.
05/28/2009 0449 0.0 Forced |Maintenance 5 47 Unit trip due to detonation caused by shift in gas
quality.

05/29/2009 1721 0.0 Forced |Maintenance 24 17 Fuel compressor malfunction.
06/02/2009 1820 0.0 Forced |Fuel Outage 3 5 Reserved shutdown state due to fuel supply.
06/03/2009 0725 0.0 | Scheduled|Maintenance 4 20 Unit offline for transmission line maintenance
06/03/2009 2245 0.0 Forced |Maintenance 1 25 Utility breaker open, shutdown unit.
06/05/2009 0146 0.0 Forced |Maintenance 1 18 Utility breaker open, shutdown unit.
06/06/2009 0001 0.0 Forced |Maintenance 1 17 Utility breaker open, shutdown unit.
06/06/2009 0208 0.0 Forced |Maintenance 0 4 Utility breaker open, shutdown unit.
06/10/2009 0953 0.0 Forced |Maintenance 0 21 Utility breaker open, shutdown unit.
06/11/2009 0601 0.0 Forced |Maintenance 1 19 Utility breaker open, shutdown unit.
06/11/2009 1230 0.0 | Scheduled}Maintenance 1 25 Transmission line maintenance.
16/24/2009 1220 0.0 Forced |Maintenance 21 25 Utility breaker open, shutdown unit.
07/06/2009 1324 0.0 Forced ]Fuel Outage 2 33 Reserved shutdown state due to fuel supply.
07/06/2009 1822 0.0 Forced {Fuel Outage 0 11 Reserved shutdown state due to fuel supply.
07/14/2009 1600 0.0 Forced |Maintenance 17 0 Troubleshoot and repair cold cylinders.
07/16/2009 0925 0.0 | Scheduled]Maintenance 1 20 Stabilize fuel system for unit tuning.
07/21/2009 0950 0.0 | Scheduled]Maintenance 1 25 Landfill scheduled maintenance on flare.
07/29/2009 1125 0.0 | Scheduled | Maintenance 0 15 Oil service.
08/01/2009 0110 0.0 Forced {Maintenance 1 50 Unit breaker open, shutdown unit.
08/01/2009 1100 0.0 Forced [Fuel Outage 1 50 Reserved shutdown state due to fuel supply.
08/25/2009 1555 0.0 Forced |Maintenance 0 30 Unit offline for transmission line maintenance
09/07/2009 0747 0.0 Forced |Maintenance 3 53 Breaker failure caused by storms.
09/09/2009 0235 0.0 Forced |Maintenance 4 12 Fuel compressor malfunction.
09/09/2009 1459 0.0 Forced |Maintenance 3 11 Flare malfunction.
09/14/2009 0750 0.0 Forced |Maintenance 6 0 Cylinder head failure.
09/14/2009 1805 0.0 Forced |Fuel Outage 213 55 Reserved shutdown state due to fuel supply.
10/07/2009 2159 0.0 Forced |Maintenance 10 1 Excessive water in fuel system.
10/08/2009 0800 0.0 | Scheduled | Maintenance 6 25 Overhaul.




Production M(magement Reporting Svstem East Kentucky Power

Appendix B
ITEM NO. 7
From: May 1,2009 thru Oct. 31,2009 Page 16 of 33
Green Valley Landfill
Unit Two
Time |Available| Forced or Actual
Date Off/On| MW | Scheduled Status Hours Minutes Cause or Reason

05/02/2009 0151 0.0 Forced |Maintenance 2 36 Utility breaker open, shut down unit.
05/19/2009 0000 0.0 Forced |Fuel Outage 2 42 Reserved shutdown state due to fuel supply.
05/25/2009 1330 0.0 Forced |Maintenance 19 30 Utility breaker open, shut down unit.
05/26/2009 0900 0.0 Forced |Fuel Outage 104 52 Reserved shutdown state due to fuel supply.
06/02/2009 1820 0.0 Forced |Fuel Outage 3 5 Reserved shutdown state due to fuel supply.
06/03/2009 0725 0.0 | Scheduled|Maintenance 4 20 Transmission line maintenance.

06/03/2009 2245 0.0 Forced |Maintenance 1 25 Utility breaker open, shutdown unit.
06/05/2009 0146 0.0 Forced |Maintenance 1 18 Utility breaker open, shutdown unit.
06/06/2009 0001 0.0 Forced |Maintenance 1 17 Utility breaker open, shutdown unit.
06/06/2009 0208 0.0 Forced |Maintenance 0 4 Utility breaker open, shutdown unit.
06/10/2009 0953 0.0 Forced |Maintenance 0 21 Utility breaker open, shutdown unit.
06/11/2009 0601 0.0 Forced |Maintenance 1 19 Utility breaker open, shutdown unit.
06/11/2009 1230 0.0 | Scheduled| Maintenance 1 25 Transmission line maintenance.
06/24/2009 1220 0.0 Forced |Maintenance 21 25 Utility breaker open, shutdown unit.
06/26/2009 1140 0.0 Scheduled | Maintenance 1 25 Perform plug, valve, and oil service.
07/05/2009 1725 0.0 Forced |Fuel Outage 2 21 Reserved shutdown state due to fuel supply.
17/06/2009 1325 0.0 Forced |Fuel Outage 3 23 Reserved shutdown state due to fuel supply.
07/06/2009 1822 0.0 Forced |Fuel Outage 0 11 Reserved shutdown state due to fuel supply.
07/14/2009 0420 0.0 Forced |Fuel Outage 1 45 Reserved shutdown state due to fuel supply.
07/14/2009 1615 0.0 Forced |Maintenance 19 15 Troubleshoot and repair cold cylinders.
07/15/2009 1330 0.0 Forced |Maintenance 0 20 Replace spark transformer.

07/16/2009 0900 0.0 | Scheduled]Maintenance 1 45 Stabilize fuel system for unit tuning.
07/21/2009 0950 0.0 | Scheduled | Maintenance 1 25 Landfill scheduled maintenance on flare.
07/22/2609 0820 0.0 Forced |Fuel Outage 231 40 Reserved shutdown state due to fuel supply.
08/01/2009 0000 0.0 Forced |Fuel Outage 563 30 Reserved shutdown state due to fuel supply.
08/25/2009 1555 0.0 Forced |Maintenance 0 30 Transmission line maintenance.

09/07/2009 0747 0.0 Forced |Maintenance 3 53 Utility breaker open, shutdown unit, caused by

storms.

09/09/2009 0235 0.0 Forced |Maintenance 4 12 Fuel compressor malfunction.

09/09/2009 1459 0.0 Forced |Maintenance 3 11 Flare malfunction.

09/14/2009 0750 0.0 Forced |Maintenance 9 45 Cylinder head failure.

09/23/2009 1630 0.0 Forced |Fuel Outage 175 30 Reserved shutdown state due to fuel supply.
10/01/2009 0000 0.0 Forced |Fuel Outage 744 0 Reserved shutdown state due to fuel supply.




Production Management Reporting System East Kentucky Power
Appendix B

From: May 1,2009 thru Oct. 31,2009

ITEM NO.7
Page 17 of 33

Green Valley Landfill
Unit Three
Time ]Available| Forced or Actual
Date Off/On|{ MW | Scheduled Status Hours_Minutes Cause or Reason
05/02/2009 0151 0.0 Forced |Maintenance 2 36 Utility breaker open, shutdown unit.
05/19/2009 0000 0.0 Forced |Fuel Outage 2 54 Reserved shutdown state due to fuel supply.
05/25/2009 1330 0.0 Forced |Maintenance 5 35 Utility breaker open, shutdown unit.
05/28/2009 0442 0.0 Forced |Maintenance 5 39 Detonation caused by shift in gas quality.
05/29/2009 1721 0.0 Forced |Maintenance 0 1 Fuel compressor malfunction.
05/29/2009 1722 0.0 Forced |Maintenance 24 16 Fuel compressor malfunction.
06/02/2009 1820 0.0 Forced |Fuel Outage 3 5 Reserved shutdown state due to fuel supply.
06/03/2009 0725 0.0 | Scheduled|Maintenance 4 20 Transmission line maintenance.
06/03/2009 2245 0.0 Forced |Maintenance 1 25 Utility breaker open, shutdown unit.
06/05/2009 0146 0.0 Forced |Maintenance 1 18 Utility breaker open, shutdown unit.
06/06/2009 0001 0.0 Forced |Maintenance 1 17 Utility breaker open, shutdown unit.
06/06/2009 0208 0.0 Forced [Maintenance 0 4 Utility breaker open, shutdown unit.
06/09/2009 2302 0.0 Forced |Fuel Outage 7 55 Reserved shutdown state due to fuel supply.
06/10/2009 0953 0.0 Forced |Maintenance 0 21 Utility breaker open, shutdown unit.
06/11/2009 0601 0.0 Forced |Maintenance 1 19 Utility breaker open, shutdown unit.
06/11/2009 1230 0.0 ] Scheduled | Maintenance 1 25 Transmission line maintenance.
06/24/2009 1220 0.0 Forced |Maintenance 21 25 Utility breaker open, unit shutdown.
06/26/2009 0955 0.0 | Scheduled|Maintenance 1 40 Perform plug, valve, and oil service.
07/05/2009 0442 0.0 Forced [Fuel Outage 1 43 Reserved shutdown state due to fuel supply.
07/05/2009 1727 0.0 Forced |Fuel Outage 15 37 Reserved shutdown state due to fuel supply.
07/14/20609 1615 0.0 Forced |Maintenance 7 45 Troubleshoot and repair cold cylinders.
07/15/2009 0000 0.0 Forced |Fuel Outage 153 0 Reserved shutdown state due to fuel supply.
07/22/2009 0030 0.0 Forced |Fuel Outage 7 35 Reserved shutdown state due to fuel supply.
08/01/20609 0110 0.0 Forced |Maintenance 1 50 Utility breaker open, unit shutdown.
08/01/2009 1100 0.0 Forced |Fuel Qutage 1 50 Reserved shutdown state due to fuel supply.
08/24/2009 1125 0.0 | Scheduled | Maintenance 1 45 Perform plug, valve, and oil service.
08/24/2009 1620 0.0 Forced |Fuel Outage 21 30 Reserved shutdown state due to fuel supply.
08/25/2009 1555 0.0 Forced [Maintenance 0 30 Transmission line maintenance.
08/26/2009 1300 0.0 Forced |Fuel Outage 131 0 Reserved shutdown state due to fuel supply.
09/01/2009 0000 0.0 Forced |Fuel Outage 319 45 Reserved shutdown state due to fuel supply.
09/27/2009 1158 0.0 Forced |Maintenance 3 27 Detonation caused by shift in gas quality.
09/27/2009 2226 0.0 Forced |Maintenance 1 34 Detonation caused by shift in gas quality.
09/30/2009 0406 0.0 Forced |Maintenance 2 41 Detonation caused by shift in gas quality.
10/07/2009 2159 0.0 Forced |Maintenance 10 1 Excessive water in fuel system.
10/08/2009 0800 0.0 | Scheduled | Maintenance 6 25 Remove unit two for a major overhaul.




East Kentucky Power

Production Management Reporting System
Appendix B

ITEM NO. 7

From: May 1,2009 thru Oct. 31,2009 Page 18 of 33
Laurel Ridge Landfill
Unit One
Time |Available] Forced or Actual
Date Off/On| MW | Scheduled Status Hours Minutes Cause or Reason
05/04/2009 0907 0.0 Forced | Maintenance 0 11 Over voltage.
05/15/2009 0553 0.0 Forced |Maintenance 4 53 Over voltage.
05/26/2009 0500 0.0 Forced |Maintenance 6 47 Detonation caused by shift in gas quality.
05/27/2009 1511 0.0 Forced |Maintenance 0 32 Adjustment on fuel skid.
06/11/2009 0622 0.0 Forced |Maintenance 2 29 Storm tripped the main breaker.
06/16/2009 1113 0.0 Forced |Maintenance 0 24 Fuel skid cooler motor tripped.
06/16/2009 1818 0.0 Forced |Maintenance 0 13 Storm tripped the main breaker.
06/25/2009 2238 0.0 Forced |Maintenance 13 2 Detonation caused by shift in gas quality.
07/08/2009 0757 0.0 Scheduled | Maintenance 1 31 Perform plug, valve, and oil service.
07/20/2009 0738 0.0 Forced |Maintenance 0 49 Detonation caused by shift in gas quality.
07/21/2009 2015 0.0 Forced |Maintenance 1 12 Detonation caused by shift in gas quality.
07/25/2009 2310 0.0 Forced |Maintenance 85 10 Storm tripped substation.
08/14/2009 0641 0.0 Forced |Maintenance 32 33 Metering transformer.
08/26/2009 1330 0.0 Forced |Maintenance 2 0 Detonation caused by shift in gas quality.
08/27/2009 0435 0.0 Forced |Maintenance 3 25 Metering transformer.
08/27/2009 0800 0.0 Forced |Maintenance 2 10 Fuel skid low oil sensor.
)9/14/2009 0930 0.0 Forced }Maintenance 2 0 Detonation caused by shift in gas quality.
09/17/2009 0825 0.0 | Scheduled|Maintenance 4 0 Reinstalled Unit No. 5 in plant.
09/19/2009 1839 0.0 Forced |Maintenance 1 38 Detonation caused by shift in gas quality.
09/26/2009 1532 0.0 Forced |Maintenance 0 56 Detonation caused by shift in gas quality.
10/07/2009 2155 0.0 Forced |Maintenance 0 55 Unit tripped, system show no faults.
10/12/2009 1000 0.0 | Scheduled| Maintenance 4 20 Perform plug, valve, and oil service.
10/22/2009 1220 0.0 ] Scheduled|Maintenance 3 10 Maintenance on fuel skid.
10/27/2009 1300 0.0 | Scheduled | Maintenance 2 0 Substation maintenance.
10/31/2009 1150 0.0 Forced |Maintenance 1 10 Detonation caused by shift in gas quality.
10/31/2009 1900 0.0 Forced |Maintenance 0 50 Detonation caused by shift in gas quality.




Production Management Reporting System
Appendix B

East Kentucky Power

From: May1,2009 thru Oct. 31,2009 Page 10 of 33
Laurel Ridge Landfill
Unit Two
Time [Available| Forced or Actual
Date Off/On| MW | Scheduled Status Hours Minutes Cause or Reason
05/23/2009 0658 0.0 Forced |Maintenance 0 50 Detonation caused by shift in gas quality.
05/23/2009 0824 0.0 Forced |Maintenance 70 29 Detonation caused by shift in gas quality.
05/26/2009 0730 0.0 | Scheduled| Maintenance 28 48 Valve train inspection.
05/27/2009 1235 0.0 | Scheduled|Maintenance 1 52 Valve train inspection.
05/27/2009 1429 0.0 | Scheduled|Maintenance 0 10 Changed detonation sensor.
07/25/2009 2310 0.0 Forced |Maintenance 3 47 Storm tripped substation.
08/01/2009 0000 0.0 Forced |Fuel Outage 632 0 Reserved shutdown state due to fuel supply.
08/27/2009 0800 0.0 Forced |Maintenance 112 0 Fuel skid low oil sensor.
09/01/2009 0000 0.0 Forced |[Fuel Outage 82 0 Reserved shutdown state due to fuel supply.
09/07/2009 0340 0.0 Forced }Maintenance 2 0 Detonation caused by shift in gas quality.
09/17/2009 0825 0.0 | Scheduled|Maintenance 4 0 Reinstalled Unit No. 5 in plant.
09/18/2009 1457 0.0 Forced |Maintenance 1 52 Detonation caused by shift in gas quality.
09/19/2009 1459 0.0 Forced {Maintenance 273 1 Detonation caused by shift in gas quality.
10/22/2009 1220 0.0 | Scheduled|Maintenance 3 10 Maintenance on fuel skid.
10/26/2009 0800 0.0 Forced |Maintenance 28 10 Cylinder head failure.
10/27/2009 1300 0.0 | Scheduled|Maintenance 2 45 Substation maintenance.




Production Management Reporting System

East Kentucky Power

Appendix B

ITEM NO. 7

From: May 1,2009 thru Oct. 31,2009 Page 20 of 33
Laurel Ridge Landfill
Unit Three
Time [Available| Forced or Actual
Date OfffOn| MW | Scheduled Status Hours Minutes Cause or Reason

05/05/2009 0848 0.0 | Scheduled]|Maintenance 2 28 Perform plug, valve, and oil service.
05/07/2009 1022 0.0 } Scheduled ] Maintenance 0 9 Unit off-line to troubleshoot the switchgear.
05/27/2009 1511 0.0 Forced |Maintenance 0 19 Adjustment on fuel skid.

06/11/2009 0622 0.0 Forced |Maintenance I 49 Storm tripped the main breaker.

06/15/2009 1030 0.0 | Scheduled | Maintenance 1 52 Perform plug, valve, and oil service.
06/16/2009 1113 0.0 Forced }Maintenance 0 13 Fuel skid cooler motor tripped.

06/16/2009 1818 0.0 Forced {|Maintenance 0 14 Storm tripped the main breaker.

07/20/2009 0738 0.0 Forced |Maintenance 1 48 Unit trip due to detonation caused by shift in gas

quality.

07/25/2009 2310 0.0 Forced |Maintenance 3 45 Storm tripped substation.

07/31/2009 0130 0.0 Forced |Maintenance 22 30 Problems with the switchgear.

08/05/2009 0312 0.0 Forced {Maintenance 0 20 Metering transformer.

08/09/2009 1845 0.0 Forced |Maintenance 7 34 Problems with the switchgear.

08/12/2009 0543 0.0 Forced |Maintenance 2 17 Metering transformer.

08/15/2009 1556 0.0 Forced [|Maintenance 87 4 Detonation caused by shift in gas quality.
08/19/2009 0700 0.0 Forced |Maintenance 193 40 Detonation caused by shift in gas quality.
19/17/2009 0825 0.0 | Scheduled|Maintenance 4 0 Reinstalled Unit No. 5 in plant.

09/18/2009 1608 0.0 Forced |Maintenance 190 54 Detonation caused by shift in gas quality.
09/26/2009 1502 0.0 Forced |Maintenance 1 25 Detonation caused by shift in gas quality.
09/28/2009 1000 0.0 | Scheduled | Maintenance 1 30 Perform plug, valve, and oil service.
10/11/2009 0525 0.0 Forced }Maintenance 1 40 Detonation due to broken head bolt.
10/22/2009 1220 0.0 | Scheduled|Maintenance 3 10 Maintenance on fuel skid.

10/27/2009 1300 0.0 | Scheduled | Maintenance 2 0 Substation maintenance.
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East Kentucky Power

Appendix B
ITEM NO. 7
From: May 1,2009 thru Oct. 31,2009 Page 21 of 33
Laurel Ridge Landfill
Unit Four
Time |Available] Forced or Actual
Date Off/On|{ MW | Scheduled Status Hours Minutes Cause or Reason
05/18/2009 0812 0.0 Forced ]Fuel Outage 192 16 Reserved shutdown state due to fuel supply.
05/26/2009 1218 0.0 | Scheduled| Maintenance 0 20 Change sparkplug.
05/27/2009 1511 0.0 Forced |Maintenance 0 17 Adjustment on fuel skid.
06/11/2009 0622 0.0 Forced |Maintenance 1 48 Storm tripped the main breaker.
06/16/2009 1113 0.0 Forced |Maintenance 1 52 Fuel skid cooler motor tripped.
06/16/2009 1822 0.0 Forced |Maintenance 0 17 Storm tripped the main breaker.
06/17/2009 0823 0.0 | Scheduled | Maintenance 0 6 Reset the governor.
06/18/2009 0841 0.0 | Scheduled | Maintenance 0 3 Troubleshoot the switchgear.
06/25/2009 2132 0.0 Forced ]|Maintenance 14 22 Detonation caused by shift in gas quality.
07/10/2009 0745 0.0 ] Scheduled | Maintenance 1 26 Perform plug, valve, and oil service.
07/20/2009 0738 0.0 Forced |Maintenance 0 51 Detonation caused by shift in gas quality.
08/09/2009 1700 0.0 Forced ]|Maintenance 535 0 Problems with the switchgear.
09/04/2009 1000 0.0 | Scheduled | Maintenance 357 45 Perform plug, valve, and oil service.
09/26/2009 1517 0.0 Forced |Maintenance 1 12 Detonation caused by shift in gas quality.
10/01/2009 2050 0.0 Forced |Maintenance 1 5 Coolant level.
10/22/2009 1220 0.0 | Scheduled | Maintenance 3 10 Maintenance on fuel skid.
10/27/2009 1300 0.0 | Scheduled|Maintenance 4 0 Substation maintenance.
L
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Unit One
Time |Available] Forced or Actual
Date Off/On| MW | Scheduled Status Hours Minutes Cause or Reason
05/17/2009 2325 0.0 Forced |Maintenance 7 45 Detonation caused by shift in gas quality.
05/27/2009 0800 0.0 | Scheduled|Maintenance 7 25 Plant shutdown for removal of Unit #2 for
overhaul.
05/29/2009 1131 0.0 Forced |Maintenance 2 59 Bad mci computer.
06/15/2009 1010 0.0 | Scheduled|Maintenance 4 55 Perform plug, valve, and oil service, also replaced
transformer.
06/20/2009 1020 0.0 Forced {Maintenance 0 45 Relay 387 tripped due to storms in area.
06/26/2009 0405 0.0 | Scheduled|Maintenance 2 40 Detonation caused by shift in gas quality.
07/01/2009 0700 0.0 | Scheduled|Maintenance 7 5 Plant shutdown for removal of Unit #4 for
overhaul.
07/01/20609 1805 0.0 Forced |Maintenance 0 30 Detonation caused by shift in gas quality.
07/05/2009 1325 0.0 Forced |Maintenance ] 5 Plant tripped due to substation.
07/13/2009 1715 0.0 Forced |Maintenance 0 40 Detonation caused by shift in gas quality.
07/13/2009 1815 0.0 Forced |Maintenance 2 0 Detonation caused by shift in gas quality.
07/13/2009 2125 0.0 Forced |Maintenance 0 20 Detonation caused by shift in gas quality.
07/13/2009 2310 0.0 Forced |Maintenance 8 0 Detonation caused by shift in gas quality.
07/14/2009 1645 0.0 Forced }Maintenance 350 15 Detonation caused by shift in gas quality.
07/29/2009 0700 0.0 | Scheduled|Maintenance 65 0 Get unit ready to take to Whayne for overhaul.
08/20/2009 1225 0.0 Forced |Maintenance 1 10 Storm tripped Unit No. 1.
08/31/2009 0620 0.0 Forced |Maintenance 5 15 Condensate pump trouble.
09/02/2009 0745 0.0 Forced |Maintenance 0 15 Plant tripped due to substation.
09/10/2009 1440 0.0 Forced |Maintenance 1 50 52U Circuit Breaker blown.
09/11/2009 0305 0.0 Forced |Maintenance 8 9 Outside transformer b-phase line blew.
09/15/2009 0810 0.0 | Scheduled|Maintenance 7 10 Engine switched out.
09/28/2009 1000 0.0 | Scheduled | Maintenance 3 17 Perform plug, valve, and oil service.
10/05/2009 1315 0.0 | Scheduled ] Maintenance 6 0 Header repair.
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Bavarian Landfill
Unit Two
Time [Available] Forced or Actual
Date Off/On| MW Scheduled Status Hours Minutes Cause or Reason
05/01/2009 2350 0.0 Forced |Maintenance 1 25 Detonation caused by shift in gas quality.
05/09/20609 0630 0.0 Forced |Maintenance 1 0 Detonation caused by shift in gas quality.
05/10/2009 2320 0.0 Forced |Maintenance 23 40 Detonation caused by shift in gas quality.
05/11/2009 2300 0.0 Forced ]Maintenance 0 40 Detonation caused by shift in gas quality.
05/12/2009 0050 0.0 Forced |Maintenance 36 10 Detonation caused by shift in gas quality.
05/16/2009 1940 0.0 Forced ]|Maintenance 0 45 Detonation caused by shift in gas quality.
05/17/2009 1645 0.0 Forced |Maintenance 2 15 Detonation caused by shift in gas quality.
05/26/2009 0730 0.0 | Scheduled|Maintenance 136 30 Get unit ready to take to Whayne for overhaul.
06/01/2009 0000 0.0 | Scheduled|Maintenance 40 40 Replacing Unit No. 2 after overhaul.
06/20/2009 1020 0.0 Forced |Maintenance 0 45 Relay 387 tripped due to weather.
07/01/2009 0700 0.0 | Scheduled|Maintenance 0 35 Plant shutdown for removal of Unit #4 for
overhaul.
07/01/2009 0735 0.0 | Scheduled | Maintenance 0 35 Cold plug on No. 5 cylinder also changed plugs
on
07/05/2009 1325 0.0 Forced |Maintenance 44 35 Substation problem and oil leak.
07/27/2009 1010 0.0 | Scheduled | Maintenance 2 15 Perform plug, valve, and oil service.
07/30/2009 0140 0.0 Forced {Maintenance 17 35 Plant shutdown for removal of Unit #1 for
overhaul.
08/20/2009 1225 0.0 Forced |Maintenance I 5 Storm tripped.
08/31/2009 0620 0.0 Forced |Maintenance 5 10 Condensate pump trouble.
09/02/2009 0745 0.0 Forced |Maintenance 0 15 Substation tripped.
09/10/2009 1440 0.0 Forced {Maintenance 2 15 52U Circuit Breaker blown.
09/15/2009 0605 0.0 Forced |Maintenance 12 0 Plant shutdown to exchange Unit #5 LR with Unit
#1.
09/16/2009 0815 0.0 | Scheduled] Maintenance 2 10 Fix oil leak on prelube pump.
10/05/2009 1315 0.0 | Scheduled | Maintenance 5 15 Header repair.
10/07/2009 0900 0.0 | Scheduled | Maintenance 2 30 Perform plug, valve, and oil service.
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Unit Three
Time |Available| Forced or Actual
Date Off/On{ MW | Scheduled Status Hours Minutes Cause or Reason

05/01/2009 0000 0.0 | Scheduled|Maintenance 154 45 Unit No. 3 being changed out for Unit No. 5 from
London.

05/07/2009 2325 0.0 Forced |Maintenance 8 0 Loss of generation field.

05/08/2009 1305 0.0 | Scheduled | Maintenance 0 35 Install wiring for governor.

05/18/2009 0710 0.0 Forced |Maintenance 0 5 Loss of field.

05/27/2009 0800 0.0 | Scheduled|Maintenance 7 30 Plant shutdown for removal of Unit #2 for
overhaul.

06/01/2009 0910 0.0 Scheduled | Maintenance 31 40 Electric contro! instrument trouble,

06/20/2009 1020 0.0 Forced |Maintenance 0 45 Relay 387 tripped due to weather.

07/01/2009 0700 0.0 | Scheduled|Maintenance 7 0 Plant shutdown for removal of Unit #4 overhaul.

07/05/2009 1325 0.0 Forced |Maintenance 1 0 Substation operator.

07/07/2009 1150 0.0 | Scheduled|Maintenance 1 0 Checking engine control module.

07/30/20609 0700 0.0 | Scheduled | Maintenance 28 20 Plant shutdown for removal of Unit #1 for
overhaul.

08/10/2009 1020 0.0 | Scheduled | Maintenance 1 50 Perform plug, valve, and oil service.

08/20/2009 1225 0.0 Forced |Maintenance 1 5 Storm tripped.

08/27/2009 1310 0.0 Forced |Maintenance 3 Changed out 4 batteries and changed out turbo
charger.

08/31/2009 0620 0.0 Forced |Maintenance 5 15 Condensate pump trouble.

09/02/2009 0745 0.0 Forced |Maintenance 0 15 Substation operation.

09/10/2009 1440 0.0 Forced |Maintenance 1 55 52U Circuit Breaker blown.

09/12/2009 2330 0.0 Forced |Maintenance 0 50 Loss of field.

09/14/2009 0700 0.0 | Scheduled | Maintenance 80 40 Engine switched out.

10/05/2009 1315 0.0 | Scheduled|Maintenance 5 25 Header repair.
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Unit Four
Time [Available| Forced or Actual
Date Off/On| MW | Scheduled Status Hours Minutes Cause or Reason
05/01/2009 2350 0.0 Forced |Maintenance 5 40 Detonation caused by shift in gas quality.
05/27/2009 0800 0.0 | Scheduled | Maintenance 7 20 Plant shutdown for removal of Unit #2 for
overhaul.

06/01/2009 0700 0.0 | Scheduled | Maintenance 171 5 Changed out units.

06/08/2009 1005 0.0 [ Scheduled|Maintenance 3 15 Perform plug, valve, and oil service.
06/20/2009 1020 0.0 Forced |Maintenance 0 40 Relay 387 tripped due to weather.

06/25/2009 1010 0.0 Scheduled | Maintenance 2 35 Perform plug, valve, and oil service.
06/30/2009 0700 0.0 | Scheduled | Maintenance 17 0 Changed out Unit No. 4.

07/01/2009 0000 0.0 | Scheduled|Maintenance 155 25 Get unit ready to take to Whayne for overhaul.
07/30/2009 0700 0.0 Forced |Maintenance 12 30 Replace all 16 bearings due to CAT recall.
08/19/2009 1005 0.0 Scheduled | Maintenance 2 40 Perform plug, valve, and oil service.
08/20/2009 1225 0.0 Forced |Maintenance 1 20 Storm tripped.

08/31/2009 0620 0.0 Forced |Maintenance 5 20 Condensate pump trouble.

09/01/2009 0745 0.0 Forced |Maintenance 0 20 Substation operator.

09/10/2009 1440 0.0 Forced |Maintenance 1 55 52U Breaker blown.

09/15/2009 0810 0.0 | Scheduled | Maintenance 7 15 Engine switched out.

09/17/2009 1305 0.0 | Scheduled]Maintenance 0 50 Check out generator wiring.

10/05/2009 1315 0.0 | ScheduledMaintenance 5 15 Header repair.

10/12/2009 1010 0.0 Scheduled | Maintenance 2 37 Perform plug, valve, oil service, and air filters.
10/20/2009 1335 0.0 | Scheduled | Maintenance 0 15 Making adjustments to waste gate.
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Unit One
Time |Available] Forced or Actual
Date Off/On| MW | Scheduled Status Hours Minutes Cause or Reason
05/01/2009 0000 0.0 Forced |Fuel Outage 119 41 Reserved shutdown state due to fuel supply.
05/16/2009 1337 0.0 Forced |Maintenance 1 15 Detonation caused by shift in gas quality.
05/27/2009 1418 0.0 | Scheduled | Maintenance 3 2 Perform plug and valve service.
06/03/2009 1835 0.0 Forced |Maintenance 2 55 Lightning strike caused 52U breaker to trip.
06/06/2009 1853 0.0 Forced |Maintenance 2 3 Detonation caused by shift in gas quality.
06/11/2009 1359 0.0 | Scheduled | Maintenance 0 31 Oil service.
06/15/2009 1614 0.0 Forced |Maintenance 2 14 Lightning strike caused 52U breaker to trip.
06/22/2009 0532 0.0 Forced |Maintenance 2 32 Lightning strike caused 52U breaker to trip.
07/02/2009 0556 0.0 Forced |Maintenance 4 55 Detonation caused by shift in gas quality.
07/02/2009 1538 0.0 Forced |Maintenance 0 11 Generator failure.
07/02/2009 1557 0.0 Forced |Maintenance 0 28 Flare and fuel compressor fault.
07/02/2009 1632 0.0 Forced [Maintenance 0 34 Flare and fuel compressor fault.
07/02/2009 1832 0.0 Forced |Maintenance 96 32 Gas collection system failure.
07/09/2009 1648 0.0 Forced |Maintenance 1 35 Detonation caused by shift in gas quality.
07/15/2009 1256 0.0 Forced |Maintenance 3 34 Detonation caused by shift in gas quality.
07/22/2009 1323 0.0 Forced |Maintenance 0 35 Detonation caused by shift in gas quality.
)7/22/2009 1358 0.0 Forced |Maintenance 226 2 Detonation caused by shift in gas quality.
08/01/2009 0000 0.0 Forced |Fuel Outage 136 23 Reserved shutdown state due to fuel supply.
08/06/2009 1628 0.0 Forced |Fuel Outage 0 17 Reserved shutdown state due to fuel supply.
08/06/2009 1650 0.0 Forced ]Fuel Outage 327 39 Reserved shutdown state due to fuel supply.
08/22/2009 0731 0.0 Forced |[Maintenance 4 27 Detonation caused by shift in gas quality.
08/22/2009 1158 0.0 Forced |Maintenance 1 14 Detonation caused by shift in gas quality.
08/22/2009 1323 0.0 Forced | Maintenance 0 22 Detonation caused by shift in gas quality.
08/24/2009 0731 0.0 Forced |Maintenance 0 11 Detonation caused by shift in gas quality.
08/25/2009 1358 0.0 Forced |Maintenance 0 6 Detonation caused by shift in gas quality.
08/29/2009 1529 0.0 Forced |Maintenance 0 5 Detonation caused by shift in gas quality.
08/31/2009 0843 0.0 Forced |Maintenance 0 36 Detonation caused by shift in gas quality.
09/01/2009 0354 0.0 Forced |Maintenance 1 52 Detonation caused by shift in gas quality.
09/01/2009 0828 0.0 Forced |Maintenance 0 35 Generator failure.
09/01/2009 1345 0.0 Forced |Maintenance 0 12 Generator failure.
09/03/2009 0707 0.0 Forced |Maintenance 1 25 Generator failure.
09/03/2009 0936 0.0 Forced |Maintenance 0 34 Generator failure.
09/03/2009 1039 0.0 Forced |Maintenance 0 10 Generator failure.
09/03/2009 1242 0.0 Forced |Maintenance 0 5 Detonation caused by shift in gas quality.
09/04/2009 1838 0.0 Forced |Maintenance 0 6 Generator failure.
09/11/2009 1555 0.0 Forced |Maintenance 2 4 Detonation caused by shift in gas quality.
09/23/2009 0043 0.0 Forced |Maintenance 1 47 Detonation caused by shift in gas quality.
09/24/2009 1338 0.0 Forced |Maintenance 2 39 Detonation caused by shift in gas quality.
09/25/2009 0958 0.0 Forced |Maintenance 0 43 52U utility breaker fault.
J9/28/2009 0244 0.0 Forced |Maintenance 1 45 Detonation caused by shift in gas quality.
10/01/2009 1750 0.0 Forced |Maintenance 1 8 Detonation caused by shift in gas quality.
10/03/2009 0226 0.0 Forced | Maintenance 1 17 Detonation caused by shift in gas quality.
10/04/2009 2213 0.0 Forced |Maintenance 1 44 Detonation caused by shift in gas quality.
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Time |Available| Forced or Actual
Date Off/On| MW | Scheduled Status Hours Minutes Cause or Reason

10/04/2009 2357 0.0 | Scheduled | Maintenance 4 3 Perform plug and valve service.
10/05/2009 0400 0.0 Forced |Maintenance 390 27 Lack of gas and high vacuum.

10/21/2009 1103 0.0 Forced |Maintenance 4 5 Detonation caused by shift in gas quality.
10/21/2009 1615 0.0 Forced |Maintenance 18 24 Lack of gas and high vacuum.

10/22/2009 1104 0.0 Forced |Maintenance 3 19 Detonation caused by shift in gas quality.
10/22/2009 1518 0.0 Forced |Maintenance 88 40 Detonation caused by shift in gas quality.
10/26/2009 1035 0.0 Forced |Maintenance 47 25 Lack of gas and high vacuum.
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Unit Two
Time |Available| Forced or Actual
Date Off/On| MW | Scheduled Status Hours Minutes Cause or Reason

06/01/2009 1344 0.0 | Scheduled|Maintenance 0 39 Oil service.
06/03/2009 1837 0.0 Forced |Maintenance 2 52 Lightning strike caused 52U breaker to trip.
06/15/2009 1616 0.0 Forced |Maintenance 2 4 Lightning strike caused 52U breaker to trip.
06/22/2009 0535 0.0 Forced |Maintenance 2 26 Lightning strike caused 52U breaker to trip.
06/28/2009 0457 0.0 Forced |Maintenance 2 7 Generator failure.
06/28/2009 0705 0.0 Forced |Maintenance 0 15 Generator failure.
07/02/2009 0634 0.0 Forced |Maintenance 4 26 Detonation caused by shift in gas quality.
07/02/2009 1100 0.0 | Scheduled | Maintenance 4 38 Perform plug, valve, and oil service.
07/02/2009 1539 0.0 Forced | Maintenance 0 7 Generator failure.
07/02/2009 1557 0.0 Forced |Maintenance 0 24 Flare and fuel compressor fault.
07/02/2009 1632 0.0 Forced |Maintenance 0 29 Flare and fuel compressor fault.
07/06/2009 1345 0.0 Forced |Maintenance 3 3 Detonation caused by shift in gas quality.
07/06/2009 1704 0.0 Forced |Maintenance 0 4 Detonation caused by shift in gas quality.
07/06/2009 1825 0.0 Forced |Maintenance 15 35 Engine failure.
07/07/2009 1000 0.0 Forced |Maintenance 241 43 Gas collection system failure.
08/09/2009 1513 0.0 Forced |Maintenance 5 52 52U Circuit Breaker fault.
J8/09/2009 2106 0.0 Forced |[Maintenance 0 39 Generator failure.
08/18/2009 0537 0.0 | Scheduled|Maintenance 50 55 Gas collection system repair.
08/20/2009 1005 0.0 Forced |Maintenance 1 9 Repair engine.
08/22/2009 1132 0.0 Forced |Maintenance 0 26 Detonation caused by shift in gas quality.
08/22/2009 1312 0.0 Forced |Maintenance 0 23 Detonation caused by shift in gas quality.
08/25/2009 1339 0.0 Forced |Maintenance 0 19 Repair engine.
08/29/2009 1338 0.0 Forced |Maintenance 1 51 Detonation caused by shift in gas quality.
08/31/2009 0817 0.0 Forced |Maintenance 0 25 Detonation caused by shift in gas quality.
08/31/2009 0843 0.0 Forced |Maintenance 0 24 Generator failure.
09/01/2009 0348 0.0 Forced |Maintenance 1 33 Detonation caused by shift in gas quality.
09/01/2009 0522 0.0 Forced |Maintenance 0 8 Generator failure.
09/01/2009 0816 0.0 Forced |Maintenance 0 11 Detonation caused by shift in gas quality.
09/01/2009 0840 0.0 Forced |Maintenance 0 9 Detonation caused by shift in gas quality.
09/01/2009 0900 0.0 Forced |Maintenance 0 11 Detonation caused by shift in gas quality.
09/01/2009 1333 0.0 Forced |Maintenance 0 11 Detonation caused by shift in gas quality.
09/03/2009 0707 0.0 Forced |Maintenance 1 41 Gas collection system failure.
09/03/2009 0927 0.0 | Scheduled|Maintenance 2 45 Perform plug and valve service.
09/03/2009 1217 0.0 | Scheduled|Maintenance 0 25 Repair engine.
09/04/2009 1720 0.0 Forced |Maintenance 112 40 Engine failure.
09/09/2009 1000 0.0 Forced |Maintenance 363 43 Lack of gas and high vacuum.
09/24/2009 1611 0.0 Forced |Maintenance 151 49 Lack of gas and high vacuum.
10/01/2009 0000 0.0 Forced |Fuel Outage 95 57 Reserved shutdown state due to fuel supply.
10/21/2009 1000 0.0 | Scheduled | Maintenance 1 55 Oil service.
10/22/2009 1032 0.0 Forced |Maintenance 0 31 Detonation caused by shift in gas quality.
10/28/2009 1000 0.0 Forced |Maintenance 86 0 Unit off-line due to lack of gas and high vacuum.
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Date OfffOn| MW | Scheduled Status Hours Minutes Cause or Reason
05/05/2009 1759 0.0 Forced |Maintenance 630 1 Engine failure.
06/01/2009 0000 0.0 Forced |Maintenance 720 0 Lack of gas and high vacuum.
07/01/2009 0000 0.0 Forced |Fuel Outage 744 0 Reserved shutdown state due to fuel supply.
09/01/2009 0000 0.0 Forced |Maintenance 720 0 Lack of gas and high vacuum.
10/01/2009 0000 0.0 Forced |Fuel Outage 744 0 Reserved shutdown state due to fuel supply.
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Unit 001
Time |Available] Forced or Actual
Date Off/On| MW | Scheduled Status Hours Minutes Cause or Reason
05/07/2009 1920 0.0 Forced |Maintenance 5 30 Substation operation.
05/15/2009 0859 0.0 | Scheduled | Maintenance 0 30 Qil service.
05/18/2009 0805 0.0 Forced |Fuel Outage 6 47 Reserved shutdown state due to fuel supply.
05/30/2009 1141 0.0 Forced |Fuel Outage 36 19 Reserved shutdown state due to fuel supply.
06/01/2009 0000 0.0 Forced |Fuel Outage 87 21 Reserved shutdown state due to fuel supply.
06/25/2009 1546 0.0 Forced |Maintenance 1 50 Substation operation.
06/29/2009 1302 0.0 1 Scheduled|Maintenance 0 36 Oil service.
07/02/2009 1110 0.0 Forced |Maintenance 1 31 Substation operation.
07/05/2009 0540 0.0 Forced |Maintenance 1 26 Lack of gas and high vacuum.
07/23/2009 0818 0.0 | Scheduled|Maintenance 4 37 Perform plug, valve service and valve recession.
07/31/2009 1044 0.0 Forced |Maintenance 2 58 Loose connection in terminal strip.
08/07/2009 1013 0.0 ]| Scheduled|Maintenance 0 30 Oil service.
08/10/2009 0838 0.0 Forced |Maintenance 0 6 Detonation caused by shift in gas quality.
08/24/2009 0314 0.0 Forced |Maintenance 1 49 Lack of gas and high vacuum.
08/24/2009 0735 0.0 Forced |Maintenance 1 18 Removal of knockout pump.
08/26/2009 0923 0.0 Forced |Maintenance 2 21 Installed new knockout pump.
J9/02/2009 2308 0.0 Forced |Maintenance 1 35 Substation operation.
09/05/2009 0047 0.0 Forced |Maintenance 1 34 Substation operation.
09/10/2009 2101 0.0 Forced |Maintenance 2 4 Substation operation.
09/11/2009 0211 0.0 Forced |Maintenance 3 34 Substation operation.
09/13/2009 1040 0.0 Forced ]|Maintenance 2 8 Substation operation.
09/15/2009 1123 0.0 Forced |Fuel Outage 53 28 Reserved shutdown state due to fuel supply.
09/21/2009 0832 0.0 | Scheduled | Maintenance 5 24 Perform plug, valve service and valve recession.
09/24/2009 2034 0.0 Forced |Maintenance 1 33 Detonation caused by shift in gas quality.
10/05/2009 1045 0.0 Forced |Fuel Outage 27 4 Reserved shutdown state due to fuel supply.
10/08/2009 1307 0.0 | Scheduled | Maintenance 0 35 Changed radiator fan belts.
10/18/2009 1859 0.0 Forced |Maintenance 2 9 Detonation caused by shift in gas quality.
10/21/2009 1537 0.0 Forced |Fuel Outage 248 23 Reserved shutdown state due to fuel supply.
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Unit 002
Time |Available| Forced or Actual
Date Off/On| MW | Scheduled Status Hours Minutes Cause or Reason
05/07/2009 1920 0.0 Forced [|Maintenance 5 26 Substation operation.
05/15/2009 1151 0.0 Forced |Maintenance 0 3 Lack of gas and high vacuum.
05/18/2009 0805 0.0 Forced |Fuel Qutage 2 7 Reserved shutdown state due to fuel supply.
05/18/2009 1402 0.0 Forced |Maintenance 0 51 Lack of gas and high vacuum.
05/19/2009 0858 0.0 | Scheduled|Maintenance 0 29 Oil service.
06/15/2009 1228 0.0 | Scheduled|Maintenance 3 11 Perform plug, valve service and valve recession.
06/25/2009 1546 0.0 Forced |Maintenance I 56 Substation operation.
06/26/2009 1351 0.0 | Scheduled | Maintenance 0 25 Oil service.
07/02/2009 1110 0.0 Forced |Maintenance 1 39 Substation operation.
07/05/2009 0540 0.0 Forced |Maintenance 1 31 Lack of gas and high vacuum.
07/20/2009 1235 0.0 Forced |Maintenance 26 30 Turbo exaust housing leaking coolant.
08/07/2009 0921 0.0 | Scheduled|Maintenance 0 25 Oil service.
08/10/2009 0832 0.0 | Scheduled|Maintenance 8 19 Perform plug, valve service and valve recession.
08/24/2009 0314 0.0 Forced |Maintenance 1 54 Lack of gas and high vacuum.
08/24/2009 0735 0.0 Forced |Maintenance 2 25 Removal of knockout pump.
08/26/2009 0923 0.0 Forced |Maintenance 3 6 Installation of knockout pump.
)9/02/2009 2308 0.0 Forced |Maintenance 1 34 Substation operation.
09/03/2009 0047 0.0 Forced |Maintenance 0 5 Detonation caused by shift in gas quality.
09/05/2009 0047 0.0 Forced |Maintenance 1 28 Substation operation.
09/10/2009 2101 0.0 Forced |Maintenance 2 27 Substation operation.
09/11/2009 0211 0.0 Forced ]|Maintenance 4 9 Substation operation.
09/13/2009 1040 0.0 Forced |Maintenance 2 15 Substation operation.
09/17/2009 1140 0.0 Forced |Fuel Outage 4 29 Reserved shutdown state due to fuel supply.
09/21/2009 1427 0.0 | Scheduled]|Maintenance 0 26 Oil service.
09/28/2009 1028 0.0 Forced |Fuel Outage 61 32 Reserved shutdown state due to fuel supply.
10/01/2009 0000 0.0 Forced |Fuel Outage 106 43 Reserved shutdown state due to fuel supply.
10/14/2009 1204 0.0 Forced |Fuel Outage 116 16 Reserved shutdown state due to fuel supply.
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Unit 003
Time |Available| Forced or Actual
Date Off/On| MW | Scheduled Status Hours Minutes Cause or Reason
05/04/2009 0755 0.0 | Scheduled|Maintenance 6 19 Perform plug, valve service and valve recession.
05/07/2009 1920 0.0 Forced |Maintenance 5 26 Substation operation.
05/15/2009 1147 0.0 Forced |Fuel Outage 0 7 Reserved shutdown state due to fuel supply.
05/18/2009 0805 0.0 Forced |Fuel Outage 2 4 Reserved shutdown state due to fuel supply.
05/18/2009 1402 0.0 Forced |}Fuel Outage 0 47 Reserved shutdown state due to fuel supply.
05/21/2009 0657 0.0 Forced |Fuel Outage 222 20 Reserved shutdown state due to fuel supply.
05/30/2009 1414 0.0 Forced |Maintenance 0 14 Cold spark plug.
06/04/2009 1531 0.0 | Scheduled|Maintenance 0 27 Oil service.
06/25/2009 1546 0.0 Forced |Maintenance ] 50 Substation operation.
07/02/2009 1110 0.0 Forced |Maintenance 1 31 Substation operation.
07/05/2009 0540 0.0 Forced |Maintenance 1 25 Lack of gas and high vacuum.
07/20/2009 0818 0.0 | Scheduled | Maintenance 4 14 Perform plug, valve service and valve recession.
08/04/2009 0819 0.0 Forced |Maintenance 8 54 Water pump failure.
08/10/2009 0838 0.0 Forced |Maintenance 0 6 Detonation caused by shift in gas quality.
08/11/2009 0816 0.0 | Scheduled|Maintenance 6 17 Replacement of turbos.
08/24/2009 0314 0.0 Forced |Maintenance 1 48 Lack of gas and high vacuum.
)8/24/2009 0735 0.0 Forced |Maintenance 1 13 Removal of knockout pump.
08/26/2009 0837 0.0 Forced |Fuel Outage 3 38 Reserved shutdown state due to fuel supply.
08/26/2009 1348 0.0 Forced |Fuel Outage 130 12 Reserved shutdown state due to fuel supply.
09/01/2009 0000 0.0 Forced |Fuel Outage 347 21 Reserved shutdown state due to fuel supply.
09/17/2009 1140 0.0 Forced |Fuel Outage 4 23 Reserved shutdown state due to fuel supply.
09/21/2009 1455 0.0 Forced |Fuel Outage 163 31 Reserved shutdown state due to fuel supply.




Production Management Reporting System

East Kentucky Power

From:

Pendleton Co. Landfill

Appendix B

May 1,2009 thru Oct. 31,2009

ITEM NO. 7
Page 33 of 33

Unit 004
Time ]Available] Forced or Actual
Date Off/On| MW | Scheduled Status Hours Minutes Cause or Reason
05/07/2009 1920 0.0 Forced |Maintenance 5 26 Substation operation.
05/18/2009 0806 0.0 Forced |Fuel Outage 2 5 Reserved shutdown state due to fuel supply.
05/18/2009 1403 0.0 Forced |Fuel Outage 0 46 Reserved shutdown state due to fuel supply.
05/19/2009 1016 0.0 | Scheduled | Maintenance 0 28 Oil service.
06/25/2009 1021 0.0 Scheduled | Maintenance 4 35 Perform plug, valve service and valve recession
and oil change.
06/25/2009 1546 0.0 Forced |Maintenance 1 50 Substation operation.
06/25/2009 1740 0.0 Forced |Maintenance 0 3 Detonation caused by shift in gas quality.
07/02/2009 1110 0.0 Forced |Maintenance 1 32 Substation operation.
07/05/2009 0540 0.0 Forced |Maintenance 1 24 Lack of gas and high vacuum.
08/07/2009 0851 0.0 | Scheduled | Maintenance 0 26 Oil service.
08/10/2009 0838 0.0 Forced |Maintenance 0 6 Detonation caused by shift in gas quality.
08/17/2009 0821 0.0 | Scheduled | Maintenance 7 49 Perform plug, valve service and valve recession.
08/24/2009 0314 0.0 Forced |Maintenance 1 49 Lack of gas and high vacuum.
08/24/2009 0506 0.0 Forced |Maintenance 0 10 Detonation caused by shift in gas quality.
08/24/2009 0735 0.0 Forced |Maintenance 1 13 Removal of knockout pump.
08/26/2009 0923 0.0 Forced |Maintenance 2 9 Installed knockout pump.
09/02/2009 2308 0.0 Forced |Maintenance 1 34 Substation operation.
09/03/2009 0047 0.0 Forced |Maintenance 0 6 Detonation caused by shift in gas quality.
09/05/2009 0047 0.0 Forced |Maintenance 1 26 Substation operation.
09/10/2009 2101 0.0 Forced |Maintenance 1 54 Substation operation.
09/11/2009 0211 0.0 Forced |Maintenance 3 34 Substation operation.
09/13/2009 1040 0.0 Forced |Maintenance 2 7 Substation operation.
09/15/2009 0759 0.0 Forced | Maintenance 0 4 Low oil level shut down while filling.
09/17/2009 1140 0.0 Forced |Fuel Outage 4 26 Reserved shutdown state due to fuel supply.
09/21/2009 1358 0.0 | Scheduled|Maintenance 0 27 Oil service.
10/06/2009 1353 0.0 Forced |Fuel Outage 190 9 Reserved shutdown state due to fuel supply.
10/18/2009 1859 0.0 Forced |Maintenance 2 9 Unit shut down due to low oil level alarm.
10/19/2009 0824 0.0 Forced |Fuel Outage 55 10 Reserved shutdown state due to fuel supply.







PSC Request 8
Page 1 of 8

EAST KENTUCKY POWER COOPERATIVE, INC
PSC CASE NO. 2009-00506
FUEL ADJUSTMENT CLAUSE

RESPONSE TO INFORMATION REQUEST

COMMISSION STAFF’S INFORMATION REQUEST DATED 01/27/10

REQUEST 8
RESPONSIBLE PARTY: Ernest W. Huff
Request 8. List all existing fuel contracts categorized as long-term (i.e., more

than one year in length). Provide the following information for each contract:

a. Supplier’s name and address.

&

Name and location of production facility.

Date contract was executed.

/0

Duration of contract.
Date(s) of each contract revision, modification, or amendment.
Annual tonnage requirements.

Actual annual tonnage received since the contract’s inception.

@ om0

Percentage of annual requirements received during the contract’s term.

[

Base price in dollars per ton.
j.  Total amount of price escalations to date in dollars per ton.

k. Current price paid for coal under the contract in dollars per ton

G +)).

Response 8. a-k. Please see pages 2 through 8 of this response.
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EAST KENTUCKY POWER COOPERATIVE, INC
PSC CASE NO. 2009-00506
FUEL ADJUSTMENT CLAUSE

RESPONSE TO INFORMATION REQUEST

COMMISSION STAFF’S INFORMATION REQUEST DATED 01/27/10

REQUEST 9
RESPONSIBLE PARTY: Ernest W. Huff
Request 9. a. State whether East Kentucky regularly compares the price of

its coal purchases with those paid by other electric utilities?
b. If yes, state:
(1) How East Kentucky’s prices compare with those of other
utilities for the review period; and
(2) The utilities that are included in this comparison and their

locations.

Response 9. a. Each month East Kentucky compares the price of its coal
purchases on a delivered basis against the price that 20 other utilities within the region
are paying for coal.

b. (1-2) The most recent data available for comparison is for
September 2009. East Kentucky ranked 7™ on a delivered basis for September 2009.

Please see the table on page 2 of this response.
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Delivered Fuel Price Quantity
Year/Month Name Cents/MMBtu (000s tons)
2009-09 Hoosier Energy REC 150.57 372
2009-09 Louisville Gas & Electric 172.01 706
2009-09 Duke Energy Ohio 204.73 775
2009-09 Tennessee Valley Authority 221.44 2,674
2009-09 Allegheny Energy Supply 225.20 339
2009-09 Dayton Power & Light 225.27 870
2009-09 East Kentucky Power Coop 228.84 392
2009-09 Kentucky Utilities 230.91 663
2009-09 Consumers Energy 255.35 835
2009-09 Columbus Southern Power 256.72 247
2009-09 Kentucky Power 268.15 185
2009-09 Appalachian Power 271.83 1,250
2009-09 Virginia Electric & Power 283.39 1,156
2009-09 Southern Indiana Gas & Elec 287.94 178
2009-09 S. Mississippi Electric Power 333.47 84
2009-09 Duke Energy Carolinas 346.74 1,313
2009-09 Georgia Power 371.55 2,981
2009-09 Progress Energy Carolinas 396.95 860
2009-09 South Carolina Generating 44436 92
2009-09 S. Carolina Electric & Gas 452.05 339
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EAST KENTUCKY POWER COOPERATIVE, INC

PSC CASE NO. 2009-00506
FUEL ADJUSTMENT CL.AUSE

RESPONSE TO INFORMATION REQUEST

COMMISSION STAFF’S INFORMATION REQUEST DATED 01/27/10

REQUEST 10
RESPONSIBLE PARTY: Ernest W. Huff
Request 10. State the percentage of East Kentucky’s coal, as of the date of this
Order, that is delivered by:
a. Rail;
b. Truck; or
c. Barge.
Response 10. a. Rail = 1%;
b. Truck =21%;

Barge = 78%
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EAST KENTUCKY POWER COOPERATIVE, INC
PSC CASE NO. 2009-00506
FUEL ADJUSTMENT CLAUSE
RESPONSE TO INFORMATION REQUEST
COMMISSION STAFF’S INFORMATION REQUEST DATED 01/27/10
REQUEST 11
RESPONSIBLE PARTY: Ernest W. Huff
Request 11. a. State East Kentucky’s coal inventory level in tons and in

number of days’ supply as of October 31, 2009. Provide this information by generating
station and in the aggregate.

b. Describe the criteria used to determine number of days’ supply.

c. Compare East Kentucky’s coal inventory as of October 31,
2009 to its inventory target for that date.

d. Ifactual coal inventory exceeds inventory target by 10 days’
supply, state the reasons for the excessive inventory.

e. (1) State whether East Kentucky expects any significant
changes in its current coal inventory target within the next 12 months?

(2) [If yes, state the expected change and the reasons for this

change.

Response 11. a. East Kentucky's coal inventory level as of October 31, 2009,
was 1,043,246 tons—47 days' supply.

b. Number of days’ supply is calculated as follows: Actual tons in
inventory divided by the total maximum daily usage for East Kentucky’s generating

units.
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c. East Kentucky’s coal inventory as of October 31, 2009, was
seven days above its target of 40 days’ supply.
d. East Kentucky’s inventory did not exceed its target by more

than ten days.
e. (1-2) East Kentucky does not expect significant changes in its

current coal inventory target over the next 12 months.
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EAST KENTUCKY POWER COOPERATIVE, INC
PSC CASE NO. 2009-00506
FUEL ADJUSTMENT CLAUSE

RESPONSE TO INFORMATION REQUEST

COMMISSION STAFF’S INFORMATION REQUEST DATED 01/27/10

REQUEST 12
RESPONSIBLE PARTY: Ernest W. Huff
Request 12. a. State whether East Kentucky has audited any of its coal

contracts during the period from May 1, 2009 through October 31, 2009.
b. If yes, for each audited contract:
(1) Identify the contract;
(2) Identify the auditor;
(3) State the results of the audit; and
(4) Describe the actions that East Kentucky took as a result

of the audit.

Response 12. a-b. East Kentucky has not audited any of its coal contracts during

the period under review.
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EAST KENTUCKY POWER COOPERATIVE, INC
PSC CASE NO. 2009-00506
FUEL ADJUSTMENT CLAUSE

RESPONSE TO INFORMATION REQUEST

COMMISSION STAFF’S INFORMATION REQUEST DATED 01/27/10

REQUEST 13
RESPONSIBLE PARTY: Ann F. Wood
Request 13. a. State whether East Kentucky has received any customer

complaints regarding its FAC during the period from May 1, 2009 through October
31, 2009.
b. If yes, for each complaint, state:
(1) The nature of the complaint; and

(2) East Kentucky’s response.

Response 13. a-b. East Kentucky has received no customer complaints regarding
its FAC during the period from May 1, 2009 through October 31, 2009.
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EAST KENTUCKY POWER COOPERATIVE, INC
PSC CASE NO. 2009-00506
FUEL ADJUSTMENT CLAUSE

RESPONSE TO INFORMATION REQUEST

COMMISSION STAFF’S INFORMATION REQUEST DATED 01/27/10

REQUEST 14
RESPONSIBLE PARTY: Ernest W. Huff
Request 14. a. State whether East Kentucky is currently involved in any

litigation with its current or former coal suppliers.
b. If yes, for each litigation:

(1) Identify the coal supplier;

(2) Identify the coal contract involved,;

(3) State the potential liability or recovery to East Kentucky;

(4) List the issues presented; and

(5) Provide a copy of the complaint or other legal pleading
that initiated the litigation and any answers or counterclaims. If a copy has previously
been filed with the Commission, provide the date on which it was filed and the case in
which it was filed.

c. State the current status of all litigation with coal suppliers.

Response 14. a. Yes, East Kentucky is currently involved in Iitigation with
three coal suppliers.

b. (1) Appalachian Fuels, LLC (“Appalachian”), Armstrong Coal
Company, Inc. (“Armstrong”), and Argus Energy, LLC (“Argus”).

(2) The coal contract involved between East Kentucky and Appalachian
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is dated December 4, 2001, and subsequent amendments thereto for coal to be delivered
to Spurlock Power Station Unit Nos. I and 2. The coal contract involved between East
Kentucky and Armstrong is dated October 2, 2007, for coal to be delivered to Spurlock
Power Station Unit Nos. 1 and 2. Also, the coal contract involved between East
Kentucky and Argus is dated July 12, 1994, and subsequent amendments thereto for coal
to be delivered to Spurlock Power Station Unit Nos. 1 and 2.

(3) The potential liability of Appalachian to East Kentucky is
$24,400,015 plus pre-judgment and pre-petition interest and continuing. The potential
liability of Armstrong to East Kentucky is the tonnage owed to East Kentucky by
Armstrong as “option” tons under the contract, or 585,000 tons of coal over the life of the
contract. The potential liability of Argus to East Kentucky is $10,205,850 plus interest
and costs, including attorneys’ fees.

(4) The issues presented regarding Appalachian are (a) whether
Appalachian breached its agreement to deliver coal to East Kentucky’s Spurlock Power
Station and (b) whether Appalachian breached its agreement to provide a performance
bond to provide further security to East Kentucky in the event of default or failure to
deliver.

The issue presented by the Armstrong lawsuit is for a
declaration by the Court that Armstrong is contractually obligated to deliver these
additional option tons.

The issue regarding Argus is whether Argus is
contractually obligated to cover East Kentucky’s cost to replace coal that Argus failed to
deliver.

(5) The Complaint with Appalachian was previously filed on
September 12, 2008, in Case No. 2008-00284, and the Corrected Answer was previously
filed on February 11, 2009, in Case No. 2008-00519. In addition, East Kentucky
previously filed a proof of claim in Appalachian’s bankruptcy proceeding on September

10, 2009, 1n Case No. 2009-00286.
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The original Complaint and Answer regarding Armstrong were
previously filed at the Commission on September 10, 2009, in Case No. 2009-00286.
Subsequently, an Amended Complaint and Amended Answer were filed by the parties in
the lawsuit and are included on pages 4 through 29 of this response.

The Complaint and Answer to Complaint regarding Argus are
included on pages 30 through 118 of this response.

c. East Kentucky filed a motion for partial summary judgment in

March of 2008 in the Clark Circuit Court proceeding against Appalachian. While that
motion was pending, Appalachian made an assignment for benefit of creditors on
May 26, 2009. On June 11, 2009, certain creditors of Appalachian placed Appalachian in
involuntary bankruptcy. East Kentucky filed a proof of claim in that proceeding, which
is described in Item 14 (b) (5) above. The bankruptcy stayed the Clark Circuit Court
proceeding and East Kentucky intends to pursue its claims against Appalachian in the
bankruptcy proceeding.

East Kentucky and Armstrong have filed cross motions for
summary judgment in this case, tentatively set to be heard in Clark Circuit Court on
March 11, 2010. Responses and replies to said cross motions are pending.

Argus’ litigation is in the early stages of discovery.

Confidential protection of certain portions of contract information has been requested in

the form of a motion for confidential treatment.
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CASE NO. 09-CI-00549

EAST KENTUCKY POWER COOPERATIVE, INC, PLAINTIFF
V.
ARMSTRONG COAL COMPANY, INC. DEFENDANT

FIRST AMENDED COMPLAINT FOR
DECLARATORY RELIEF

Plaintiff, East Kentucky Power Cooperative, Inc. (“Bast Kentucky™), for its first amended
complaint against Defendant, Armstrong Coal Company, Inc. (“Armstrong”), states as follows:

1. On QOctober 2, 2007, East Kentucky and Armstrong, entered into a contract
whereby East Kentucky agreed to purchase, and Armstrong agreed to sell coal for use by East
Kentucky at its Spurlock Power Station Unit Nos. 1 and 2, Maysville, Kentucky beginning
October 1, 2008 (the “Coal Contract). A true and complete copy of the Coal Contract is
attached hereto as Exhibit 1.

2. Section 17 of the Coal Contract states that “any disputes that may arise under this
Contract . . . that culminates [sic] in litigation, shall be instituted and tried in Clark County,
Kentucky.” /

3. Section 1 (a) of the Coal Contract states that “SELLER [Armstrong] does hereby
agree to sell to BUYER [East Kentucky] and BUYER agrees to purchase from SELLER, One
Million One Hundred Seventy Thousand (1,170,000) tons of coal (the total contract tonnage)
over three (3) years at a rate of Three Hundred Sixty Thousand (360,000) tons of coal per year

(the “base annual tonnage amount™), subject to Sections 6 (d) and 8 herein, and BUYER’S right
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to vary the total contract tonnage and annual tonnage amounts through the adjustment of monthly
delivery rates, as provided in Section 1 (b) and (c) hereinbelow.”

4, Section 1 (c) of the Coal Contract provides that the term of the Coal Contract
shall be for a period of three years and three months, stating: “Monthly deliveries shall
commence on QOctober 1, 2008, and continue through December 31, 2011, for a total contract
term of three (3) years and three months,”

3. Section 1 (b) of the Coal Contract states that “BUYER [East Kentucky] shall have
the one-time option to increase the annual tonnage of this contract up to an additional one
hundred eighty thousand (180,000) tons. This option must be exercised by July 31, 2008.”

6. Rast Kentucky timely exercised its option.

7. East Kentucky asserts that the Coal Contract requires the annual tonnage to be
increased by an additional 180,000 tons for the entire term of the Coal Contract (a total of
585,000 additional tons).

8. Armstrong has denied the assertions of East Kentucky and claims that that the
Coal Contract requires that the anﬁual tonnage only be increased for just the first year of the Coal
Contract (a total of only 180,000 additional tons).

9. Consequently, an actual controversy exists as to whether the Coal Contract
requires 585,000 additional tons or only 180,000 additional tons.

10.  Pursuant to KRS 418,040, East Kentucky seeks a declaration of its rights and
obligations concerning the additional tons under the Coal Contract, and, specifically, seeks a
declaration that the Coal Contract requires 180,000 additional tons annually for the entire term of

the Coal Contract (a total of 585,000 additional tons).
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WHEREFORE, East Kentucky requests the following relief:

1. A declaration that Armstrong is obligated under the Coal Contract to provide
180,000 additional tons for the entire term of the Coal Contract (a total of 585,000 additional
tons). '

2. All other relief, legal or equitable, to which East Kentucky is or may become
entitled, including attorneys fees.

Respectfully submitted,

AP Dl

R. Cowden
K.e th Moorman
Kyle M. Melloan
FROST BROWN TODD LLC
250 W. Main Street, Suite 2800
Lexington, Kentucky 40507
(859) 231-0000

COUNSEL FOR PLAINTIFF

LEXLIBRARY 409967v1 3



COAL CONTRACT

. THTS CONTRACT imade and entered into this 2% dy of Qotsber, 2007, by and
between Armstrong Coal Company, Tno., a Delaware carporation with {ts pﬁnc}pa[ office
at Suite 1000 7701 Forsyth Bivd, St. Lovis, Missourd 63105, horsinafier called
"SHLLER™ and East Kcnlucky Power Coopcratwc. Incorporated, & Kentucky vmporation
with its principal oﬁice at 4775 Lexington Road, P.O. Box 707, Winchester, Clznk

" County, Kentcky 40392-0707, heceinafier called "BUYER.”

WIINESSEY

THAT for and In consideration of the mutual covenants contained heraln,
SELLER ngrees (o sell to BUYER snd BUYER wugrees to purchase from SELLER, coal
for BUYER'S Spurlack Power Station Unit Nt;s. Tand2, Mnysviile, Kentucky, under the
follawing terms and conditions:

1. Quantity and Term
(s) SELLER does hereby agree fo sell to BUYER and BUYER agress to

purchase from SBLLER, One Million One Hunidred Soventy Thousand (1,170,000) tous
of coal (the total c;mtract tonnage) gver three (3)” years &t & tata of Three Hundved Sixty
Thousand (360,000) tons of coal per year (the "base annueal fonnage emount™), subject to
Sections 6 (d) and 8 herein, and BUYER'S right to viry the total contract tonnage and
annuel {onnage amounts through the adjustment of monthly delivery rates,‘ as provided in
Section 1 (b) and (c) hereinbelow.

(b) The base monthly deﬁvor{ rato, begloning October 1, 2008, ghall be Thirty
Thousaud (30,000) Tons, BUYER shall have the right, upon at least sixty (60) days

notlce to SELLER, to Inereasq the eotunl delivery rate by twenty percent (20%) or any .

amount up to ﬂmty~sxx thousand (36,000) tons for any given month or dcorease the actual
dehvery mte by ten percent (10%) or any smount down to twenty-seven thousand
(27,000) tons fbor eny given month under this- Contract. BUYER ghall have the one-time
option to increase the annusl topnage of this contract up to en edditionsl one hundred
ighty thousand {180,000 tos. ‘This option must be exercised by July 31, 2008, The

nofual annual tonnage emount end the total contract tonnage amount, as provided in )
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Section 1 (a) above, shal automatically be amended to confdtm to the actuzl montily ..

delivery rates scheduled by BUYBR from finie to time pursuait to this Seotion, so that

the fotal contrict tonnege gmount at the eud of the term of this Contrat will reflect ths

EXHIBIT



(. [
( it
cumuletive oftanges in scheduled deliveries made by BUYER pusumnt {o this

Section 1 (b),
{c}--Montiily de!ivenes shall commencs pR Octoberl 2008, mnd oontinns

‘ (hmugb Decamber 31, 20} 1, for a.tolal contraet tetm nf three (3) yeurs aud three months, .

SBLLER. noknowledgcs that thiing the process of BUYER sctivating zmd festing the Flue
Giig Desulfiucization ("FGD") systom, sltuations could ocour that would cause temporury

auspanslons of conl consumption, SELLER agiees to allow BUYER, dming the first )

ninety {90} days of this Contract, to temporarily snspend defiveries' of coal hereunder
during such occmreuces Any defivertes suspcmded by BUYER in this si’mnnon shell bs
‘made up at SELLER'S option, but on & schedule mutually agreed upon by BUYER dnd

-SELLER, but in any event no latar then two Tundred seventy (270) daya sfier the dale of *

gmoh suspension. ‘The actual ghnual toymege amount and the tota! contract tonnage

. amount, 8s provided:in Section 1 (2), shall automatically be amended o that the total
oontract tonnage smount at the end of the term of this Contract will reflect the comulative
changes i scheduled dsliveries made by BUYER and SELLER pumuant to this
Section 1 (c).

(d) Notwithstanding eny other provisions of this Contract, and in erder to’

acopmmodate BUYER'S sunuslly scheduled plant end/or soal handling maintenance
_ autages, BUYER may, at its sole a;;tiun one or two times each calendar year, reschedule
up to one month's duliveries provided thirty (30) days' notice 15 given and amy such

vescheduled doliveries aro mads within six months, -

(&) The pottles noknowledge that & new FGD system will be added te BUYER'S -

Spurlock Power Station Unit Nes, | and 2, and it is ortical that the Steam Generating
Units and Associated Systems (“Systems™) operete satisfactorily with ths coal supplied
under this Contract, If, at any time during the first alx (6) month(s) of the Contract
deliveries (the “Test Perlod™), BUYER shall detennine and notify SELLER th:;t utilizing
oosl meeting the quality speolfication provided herein will not be compatihle with
satisfaclory operation of the Systems, for sty reason, then the Parties shell immediately
atfampt to resolve such cosl quafity isawes. If & roviged coal quali& specification
bompahble with satisfactory Systems operation can ba determined within thisty (30) days
of such notlos by BUYER, SELLBR shall have the option tg supply BUYER wilh coal
meeting sich revised coal qualily 3pecx(' icalions at the applicable Contract price. If a
solntion to such Systems opexational problems mt ho determined durlng that period,
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" or if BELLER is unable or declines to' supply suitsblo gubstitute coal to resolve such

problems within thicty (30) days of the determination of the solution, then ejther Party
may terininate the Contraot pon thitty (30) days wiitten natice, and the Perties ghall have

2
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no further obligationts for the sale or purchese of coal herounder, &cccpt in regard fa coal
. dellveries made prior to such termination.

Ze Co;ﬁ Prica

The base price for all coal supplied hereunder mesting the quality apecifications

contained hersin on an "ed recelved" besis aa described in Section 5 (g) and fo.b, barge,

PSC Request 14
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Smulhaus Do'ck, Grt;en River MP 76.6 shal] be IR

* RN por miltion Bty,

EXAMPLE: Thehase price of coal with a heat content of
. 11,200 Btw/lty, wowld bo JINEEN per ton. For
ooal with & heat conteat of 11,600 Btw/Ib,, it

would be NI per ton,

3. Conl Price Adjusiments ‘
IR porocit (WY of the base price or “

IS ;¢ williot Bt shall reasain fixed for the term of this Contract.”
Ths sscalafeble portion of the bage price, hercibafter roferred fo as the "escmalatable

base," i MM rereent (M) of the base price, or MENRMNENSUNGN -

“ per million Bhy, and shall bo incrossed or decreased by the aggregate
of the adjushments es aet forth below:
{s) Bifective July 1, 2007, and every twelvs (12) months thereafter during the

temm of this Contvact, JJ peccent (%) of the base price or IEEERENIERSINNRE -

MRS or million Btu shall escalate at & rato of fhice percoat (W),
Therefore, tha price of col, £oib, barge, ot the haglnnirfg date of thiz Contract, which is
Qctober 1, 2008, sﬁall reflect this escalation.

) RS poreent (B%) of thobas.e price or (SEEREH) shall change in direct

proportion fo changes in the monthly posted price of diesal fucl {on bighway—all types)

a3 reporled in the Energy Information Administration Department of Energy'y Weekly
Relsil Gagoline and Dicae] Prices for the Midwest., The No. 2 dieset fiel hase price for
this escelation of the base truck haul rate ghall be fhe posted monthly price of diesel i_hél
gs reported in the Bnergy Information Administration (“BIA"} Department of Energy's
Weakly Rotail Gasol(m_a and Diese] Prices, On-Highway Diesel (All'Types) Prics for the
Midwest for May 2007, This diesel fuel base price is 276.3. Bffective October 1, 2008,
and each syoceeding thres (3) months thereafler, twenty-five percont (EES%) of the base
price shail change In actordance with changes in tixe average of No. 2 diesa] fiel prices
reported in the BIA Department of Energy'’s Wergkly %thail On-Highway Diesel Prices for
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" the Midwest tho first two months of the prior calendar quirter, and the monfh Gkt  Page 10 of 118
precedes these two months, compared to the No. 2 diesel fuel base ptics.

COBx ample—Tho following Is 4 hypothelical examplo, for il!bstr‘aﬁnnﬂ_ i
purposes only, of a fuel price sdjustment for the threo (3) month

period‘of October, November, and Decsmber 2008, Numbers used

were u;ndonﬂ'y chosen,
Base diessl fuel prico—May 2007 : 276.3
Price for last week of each month—June 2008 through August 2008:
June 2008 ’ +290.0
July 2008 . 313.0
August 2008......... 3150
Total 518.0
Average posted diesel fosl price 2 306.0
Percentage Change:

Total averaps posted diesel fuel price/base diegel fuol x;riue = 306.,0/276.3 =
1.1075 or 10.75% -

Adjustment (on % of base price = SHEER x 10.75% = JNEEN/MMBtu
(roupded) ) :

Therefore SERERI/LMBtu would be added to the base coal price

4, Governmental Imposition
" The parties hereto agree that the price quoted harein for coal, in Seotions 2, 3,

5 {c), and 5 (d) include the cost of complying with all existing federal, state, or loocal Tawz
or regti!;ﬁong es of July 1, 2007, When useq hetein, the term “Governmental Imposition™
means all costs of complinnce with all applicable federal, stae, and local lm;s and
regulations as they are interpreted and enforced with respect 1;: coal prodﬁced at the mine
or sorge mines, dnoluding, without Fmitation, all fcdnm}, stite, or local statutes, rules,
wgulr;tlona, or lntcipretaﬁons, the rate of any excise, stamp, reclamation, severancs, use,
sales, license, or other tax esgessroent, and any ?hsrged tates of ‘aggessmcn.t (other than
taxes measuted on or by l;wome_ not levied dircc!ly. on the production of coa]); business
and occupation taxes, and Heense fecs, or olhe; assessmenis payabls on sceount of or for
tiie production, mining, yemoval, preparation, delivery, shipment, sale, consignment, or
billing of coel or an Instraments or docnments evidencing the same or on the proceeds
thereof, and any law, govemmentsl order, rule, ofilnance, mgu)atiov;, aépu)aﬁon, deares,
o otlier governmentat requirements of any kind, or inldrjpre?aﬁon thare;:f, which pertains »



! (
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to caal n;Jning practioes, health and safety of miners, surface subsldence, Jand and water

reclamatiott, coal wuste disposal, eud alr sod water quality standerds. Notwithstanding
sy other prevision of this Seotion 4, theré shall b6 no proposal for price adjustment

nnzier this Seotion 4 ny 2 rosult ofmxynoncompﬂance with any Governmental knposition,

Cor Bny cwil or cnmmal fines or pznalttcs imposed for fulluro to ccmply with any
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Govemmcntal Impcsmon ounonﬂy ewstmg or hereafter onacted The partiss agrea 00‘ .

utllize the following procedures to adjust the prico of coal to reflect c‘benges i
Govermnmental Tmpositions. . ’

¥ ahd when any chéngs i a Govstnmental Imposition ocourring sfter July 1,
2007, increases the gosts of ﬁupplying con} front the mine and/or source mines, SBLLER
shall provide wdttan notlce of such chauge in 8 Governmental Impositwn to B{WBR
and & descripnon thereof, along with an cxplanahon of the effect of such change on thn
costs of supplying coal fom the mine, accurate and detailed. compidations, and data
7easonably necessary to substantiale the resulting inoresse to the base price. BUYER
shall have e right to inspect all books and reconds of SELLER pertsiing to suck
adjusiment, This adjustment procedure shall not apply to changes in SBLLER'S costs of
camplylng with various fedaral, stato, or Jooal laws or regulations specifying health and
egfety, environmental or reclamation complisnce standards, or simifer requirernents,
unless such ghanges in vosts resall ditectly from changes in such lews c;r rogilations,
SELLER nmust provide Q datailed explanation of any such changas in complianea coats
resulting from cI)angés in such Jaws or segulations as part of any request for a price
adjustment for Increased compllance costs, rnd subsequent price adjnstments based upon
the sama changes in such laws or regulations shall not be permigaible hercundc\;.

SELLER shall snbm{t any requests for prica adjustment tmder ﬂﬁs Sestion 4 to
BUYER priot to the time SELLBR deslres such price adjustment to become offective, to
allow BUYER. & reasonzble thme in which to review such requests. In the event that

SELLE{!‘ is wnsble, using reasonnble busingss care, to calculate the exact cost incrense -

claimed as & price adjustment heteundt;r prior to the desired effective dats, SELLER shall
submit jta best reasonable estimate of such cost increass to BUYER for yeview and’
Information purposes, subject to the submission afa final cost Increase schedule. Failure
of SELLER to submit a cost increase schedule or estimate to BUYER within a reasonable
fims prior to the desired offective date fora reciuc'étcd prico adjustment herennder shall
constifuto a walver of SELLER'S right to request such price adjununsnt for any shiprasnts

+. made prior to SELLER'S subinisston of a cost inoroase schedule of estimate fo BUYER.

Any pﬁca adjustment hereunder shall bs hased only on a final sohcdule of cost increages

andnot m esnmatu submitted as prowded herelnabove,
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BRIIER ghall use its best offorts and reasendble business sare to gubmit & final
 detailed breakdown of coat increasts oleimed na @ basis for prive adjustment hersimder to

BUYER a5 soon es thoe information is ayeilable, Upon the reoelpt of said information, :

BUYER shail ascept or rgject thp requested prics adjusiraent- .

Notwiﬂ;s’mnding Lhahibrgoing provislons of this Section 1f (i) a prive adjustment
. tequestéd by SBLLER. under this Section would result in a bass price ineroase I p:ercent
highc;r than the owmment billing pcs or (i{) 8 combination of price adjustments ynder this

Section during the ferma of this Contract would result In a base price incresse exoeeting
. percent higher then the outrent billing prics, then RUYER miay, at its sol¥ discretion,

terminate this Cantract upon lety (60) duys' written notice given after such sn
adjustment(s) {s requcstedwby SBLLER. However; in Heu of termination, SELLER may
elect ta sbsorb the cost In exoess of the aforementioned limit, in which ease this Contract
ghall vamain in fnil foree and t;.ﬁot. SELLER'S election must be sat forth in writing
within thirty (30) days of BUYER’S notice of termination. Such clecﬁon by SBLLER.
shall e irrevopable and binding for that inorease and shall bs efféctive as of the effective
date of the Govemmentn! Imposition cost inorease,

In the gvent that any said tuxes, fees, speatal assessments or shmilar levies,
whetlrer inoluded fn the base prles of coal or added to the price of coal by escnlation
hereunder, are reduced apd such reduction reswlts in & cost decrease for SELLER,
BUYER will subtoit to SELLER su estimste of the decreased costs, and the decreagod
cost per ton of coal, at which tims SELLER, at its sole option, will accept or reject the
estimate of the decreased cost, In the event that SELLER rejects ths estimate submitted
by BUYER, SELLER will submit its ach.edulc of such decreased coats to BUYBR, which
BUYER, at {is sole option, will accapt or reject. "

In the event that a request for prico adjustment under this Sectlon 4 would net
miéé the price of conl sfficiently to give BUYER thd right 10 terminate this Confract, as
provided heceinsbove, snd BUYBR and SELLER do not sgree on the emomt of the
adjustment, the parlies do hereby agree to first attempt to —compromiso sald chapgoes in
costs and faiting to do so, thoy will select a third eud impartia! reprosentative within ten
(10) days thereafter, and the ‘three (3) of them will th::; attempt o agree upon said
‘chauges in odsts, and their declsion will be final und binding an the partles to this
Contract, If the two (2) parlies cannot a_gfcc on @ third and imparflal representative, then
i ts agreod that tho Rederal Disiriot Court in Lovisvills, Kentacky, shial select said thrd
person, end hig de.aisioz;. and the decision c;f‘ the thyee (3) Uftimate represenfatives, shall
. e binding upon fhe parties fo this Contract, Time belng of th essence, a finsl decision

shall be mado within three (3) months after the parties ptiginally submit their alidged -

6
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chenges in cost. Bach party will bear the cost of its representative and they shall equally ~ Page 13 of 118

share the oost of a third tcprcscnta'ﬁ've ifneeded.

5, Ouality, Sampling, axid Analysis
(&) Cosl zold hemnnder jor the Spurlock Power Stahon Unit Nos. 1 and 2 shall

wmeet the following spesifications on sn “en reveived” bests:

Qurality Guaranteed Mo::fbl} Rejoction Limits
Speclfications ‘Welghted Averags {per shipment)
Btu/ih, » Minimum MEREE N
At Mex o — :
{subject to Seation 5 (o) hereinbelow)
Mostre - C Maximum JE - "
Sufr Mg B fbs. .,

(subject to Sectmn 5(c) hurainbelow)

Other Qualities

Chlorine “as veceived”’ (dty baais) Meaximum)
Nitrogen “as recetved” (dry basis) Maxiroum
Gandability (HGD) . Minimug
fzo (22 x .
. 'Pop size (inches) xmnimum- Rejection Limit [N .
Fines o by wgt B .
passing Il soreen maxir RN Rejection Lirali NN

h Fuston Yemperature ASTM D183

Beducing Atmnsphere
Tndtial Deformation Minbmum

Softening (H=W) Minimom
Fluid Minimum.

(b} BUYER ghall hava the right, at its sole option, to rajeot any oo;al"shipment, or
any portion on & bargs or railear load basjs, if upon visual inspection of #uch shipment,
the coal Is not run-of mine having a meximum tfop size of il oF 15 not free of impurities or
has an bzcessive amount of fines or i3 “hot coal" or if BUYER belleves that unloading the
cosl would fuvalve an wmusnally hazardous condition, When any barge or r.ailoar hos
been rejected by BUYER upon visuat mspection befare unloading, SBLLBR s}mll remove
-such shipment 1mmcdmm1y from BUYER‘S premises at SBLLER'S cxponse.

1t Is finther understood autd agrecd that BUYER doea not wuva ts rights vnder
this Contract by recemng any ahxpmonts of coal, and at;ceptance 2hcreot‘ shall not bu
- upphed unless BUYER fiils to give SELLER writlen nofles of any breaches or de&ults.
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within a reasonable time afier each monthly sanipfing perlod has ended and the toal
analysis hns been cump}eted If BUYER fdls to rgfest 2 shipment of non-conforming
coul vihilih it had tho right 1o rejeat for failure to mcet any ov all of the gpecifications set

. forth hersin or broanse such shpmmt contained emmneous materials, then such fon-

. conforming coal sltall be desmed acaepted by BUYER.

PSC Request 14
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{c) BUYER agrees to accept deliveries of coul with an ash content of up to

pereent, subject to the folfowing prce edjustmenmis. The parties -agreo that these
sdjusiments shall help defiay BUYER'S costs for blonding and burning such Jower
‘quality coal. Such coal deli verics, subject to the price adjustaznts provided in this
*Sectton 5 (o), shall be considered 10 vonfoim to the contraot speciiications far heat and

axh content, . ' )
1 Price Adjustment for ash content shove Mlpercent, but not more than B

percent on en “as received” busis:
For pach ene pemmt'(l%)‘ that the ash confent exceeds B percent, but does
not exceed Bl percent, IR contz (SHM) per ton ehell be deducted fom tho
bifling price. A pro rata adjustment shall be made for any factional portion
of ench = ygR percent (%) excess in ash conten,

BXAMPLE:
Ash:

N
‘Therefore, SR per ton, wouId be deducted fmm the billing
piice,

{d) BUYER reserves the right to reject any shipments of coal by SELLER, which
* do uot meet the minimum heat content requirement of KN Bt/1b,, maxinum ash
content reqmremem of B peroent (M%), or other contract specificationn contained in
Seoﬁons )] h;remabow. In the ovent that BUYER elects to accept aceasionat
shipments of non-conforming coal, the following prive adjustments shall epply to such
ehlpmemts, as appropriate, in addition o the price adjustment provided in Section 5 (c),
Tereinabove, and in addition to sny other remedies availeble to BUYER: )
. L Price ABjugiment for heat content below JMl Btw/lb, on an “as
reoglved" basis: "
. For- esch [l Btwib, that the heat confent falls below S Bhwb.,*
— pcr ton shall be deducted from she billing price. A
pro rata adjustment shall be mada for mny fractional porhon of such & -
Btufth, deﬁcxenny in beat contant,
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1L Price Adjustment for ash content over B percent on m Vas recelved®  Fage 15 of 118

basis! .
~ Bar egoh gl porcent (%) that the ash content exoacds SRR percent, IR
. R ncr tori shall by deducted from the t;illing prica. A pro mia
. " adjustment ghall be made for auy fractional portion of such » Y percent

@%) excess itash content, )

IN, Pricc Adjustient for aulfur content in excess of Seotion 5 {a)
spegificetion on an "ag received” basis: - )

For each_ of ane percent (M%) the sulfur content exceeds the

Section 5 (a) spwiﬁcaﬁon,— per ton shall be deduated from
the bliling price. A pro rata adjustment shall be mads for amy fractionat

. portion of snch a J e¥cess in sulfur cantent.

-ASSUME: Contraof Monthly Averaga “
Specification Analyiis

Btu . , '
Ash N .
Sulfur .

(1) Based on MR Blw/ib, "as received" in this exemple,

COMPUTATION:
B
Therefbre, = per ton wcmld be !eﬂu% !orn the billing
price.
Ash
‘ Thera!lura, I per ton wonld be deducted from the billing
price, T
Sulfir;
i ghercfom. ='per ton wonld be dsduoted fiom the billing
price,

For the purpose of computing payment for cokl subject to price adfostment under
, Scottons § (::) or 5 (d), the heat, ash, m;xd sulfir contents of the coal "as received” shall by
dcum:ci to be the monthly weighted composite average valus oi’ the heat; ash, and sulfur
“contets ay defined and computed in Subseotfon (g) of this Seotion5. BUYER end -
" SELUBR tgre that the application of the price rediiotions provided In Seotion 3 (d) sball
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not be considered liqnﬁdatefi damages but is iotended to partially defray BUYER'S
additional obets fof blending and buming said lower quality coal; shall nof constitute 4
wabver by BUYEB. of' any of the terms of this Cunh'acf shall nol exouse nencompliance
with tha contract speciﬁcatwns by any smpmunt by SEILER; and shall not affect
BUYER'S right _to exercise amy of its remedics provided hereunder or at law for
unsatisfactory péxformanéa of the Contract by SELLER or to Teject puy g.ouI Teceived

whieh fails to meet the requireracnis of Section 5 {a) herain or which BUYER hasmright -

" 1o reject pursuant to other provisions of this Cantract,

(¢) If the coal sHipped to BUYER fils fo meet s minihvum hest content
requirement of IR per pound, a maximum ash content of —.
or any of the other requirammts set forth in Subsection (8) of thiz Section 5, for twa (2]
congeculive weeks based on the analyses marie during such time, except for the sulfur
roquirements which ave discussed funthier hereinbelow, or if SELLER fiils to deliver ol
for two (2) consécutive woeks Wlthm.xt adequate excuss nnder Section 8, and notice
thereof, BUYER thall havs tha right, upan giving SELLER written notice, 1o refise to

. accept further deifveries until SELLER has provided essumnce, in the opinien of
BUYER, that all sldpments of cael delivered thereafter will conform {o ench snd every
requirement set forth fn Section 5(n). If SELLER fails lo furnish BUYER with such
assurance v;iﬂzin thirty (30) days after writien notice is seof t6 SELLER, BUYER may, at
its golo option, freat this Contract ss msferially breacked by SELLER. [ -being
understood and egveed, of course, that the nforsseid assnrance procedurs is pot an
exclusive remedy afforded BUYER, but it iz optlonal and cumulatlys and in sddition to
other rights and remedies of BUYER provided herein and by law.
NOTWITHSTANDING ANY OTHER PROVISIONS CONTAINED i{EREIN
TO THE CONTRARY, OR OTHBRWISE, it is understood and agreed that BUYBER
faceg severa penalticy by the Bavironmental Protecﬁonkgeno);, mnd othety, in the svent
of its use of conl with n‘sulfur content of more than the pemnﬁgm noted in Seation S (8)
hereinabove; and therefore, BUYER constenfly moitors and tests its ooal bo assqrs itself
of sulfirr compliance, and §t axmot tolerate fhe t‘t;ceipt of any sybstantial smount of coal
that does not tmeet §uch speoifications, Therefore, fn the event that BUYER'S feuting
pméwdurés reveal thot agy conl delivered under this Conlraol fails to weet the sbove
stated gulfur requirements, fhen BUYER ma& suspend shipments untll apd unless within
thirty (30) duys, SRLLER assures BUYER of fiture aud contimous complianes with said
sulfor requirements, If SELLER provides assurance of future complinnce within this

thirty (30) day period that Is saﬁsfa'ctow to BUYER, then deliveries may resume under

' the terms of this Coritraet. If, however, SBLLER fuils fo provide BUYER with adcquate

10
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assurance of futgze cbmpliance, BUYER shall have tha right, a its sole option, to declare
SELLER In materiel breach of this Contrect, or to allow SELLEX up .to an additional
sxty (6D) days to pravide ndaqt_mo assurance of such futurs sulfier sompliance. 1 the
event that BUYER allows an addifioual peried of time for the Aymishing of such
sssurane, SELLER shall either make arcangements for delivery of adequato tnantiles of
cagl meaﬁn,g'suoh conttnot spaciﬁc;ation a3 provided in Section 5 (a), hcreinaht;ve, at the
then-ourrent camtract price, fo mect SELLER'S controt commitment; or SELLER shail
reimburse BUYER. for any smount that replacement eosl purthssed by BUYER, i
um;:unts not to exceed_ :_;ch;:duled quantities under this Coniraot, exceeds the then-current
contract ptice, less any expenses aaved as § result of the same; provided, however, any
replacement cosl purchased by BUYER shall be atsa commercially reasongble price.
- Such reimbursement shall be mede by SBLLER to BUYER by the 20th day of the month
following the receipt of such replacement corl. Tf SELLER does. not provide adequate
aseurance of fiture pomplidrice by the end of any such extended titne period, BUYER
may, at ils sole option, declate §BLLER in material breach of tds Coniract. This
assurance procedure is not an exclusive 1:emcdy for such noncompliance, but iz opffonat
and oumulative aad In addition to oftier tghts and remedies of BUYER provided herein

or at law.

. this Contract, except for the purposes of Section 5 (¢) and for coal rejected by BUYER by

PSC Request 14
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() Por purposes of datermining the price and quslity of sll coal delivered under

visug! inspection befors unloading, including the moisiure, ash, solfir, and heat content

requirements, the enalysis of 1he coa! ahall be deemed to be, and is, the average monthly
values of the moisture, ash, sulfur, and heat content 2s defined and computed in
Subsertion (g) of thiz Section 5, .

(g) The average monthly values of the molsture, tmh,hmx)ﬁxr, and-heat content of
the coal "as received" shall beﬂthe weighted average moisture, ash, sulfur, sod heat
content of afl composite samples colleoted during the Sa{mple Period, (Asan axmn;ilc of
1his weighted Aaverage, ssmples will be taken from each barge or train loaded and an
analysis is mpde of each sample taken in & given week. Thess weekly analyses are then
weighted according to the qnantitiqs delivered in each week, and o monthly weighted
average figixo is compuied, ’Tﬁe colicction; preparation, and analyals of conl sanducied
in determining the average monthly values of fhe molsture, ash, sulfur, and heat content
of the cqal shall be performed by SGS Labaratory from samples tuken at SELLER'S

facilities and in accordance with ASTM Sarpling Procedure D-2234, and all tests shall ~

be conducted at SELLER'S cxpense. BUYER, at its exponse, shall have the right upon
writien notice to SELT.BR, to have a representative prosent when semples are taken,

11
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prepared, and anglyzed in SGS's lsboratory. Of each composite sample prepared for
analysis, » splil will be prepared for BUYER and retsitied by SELLER for at least
fourtean (lti) days after the aunalysls results of that sample have bean seut to BUYER.

PSC Request 14
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Anytime within this foumen (14) dry pedod, this split shall be mads available to . ﬂ

SBLLER upon raquest.
() SBLLBR acknowlsdges that BUYER shall alzo perform sempling, analysis,

and y(nlghing at BUYER’S Inading facility, which may be used to check the eccuracy of

SRLIBR'S sampling, snelysis, and weighing, which ghall govem the performance
heraunder, subject tq the terms provféad herein, BUYER and SELLER agree to pondact
their sampling, analysis, sad weighing using acoepted ASTM stz;ndards and pmcédures.
Should & signiﬁ;:mtt discrepancy appoar between BUYER’S and SELLER'S weights o
the dry Btu cael analysfs only, then the partics shall investigato and shall dﬂ(gmﬂf seek
fo remedy the cause of these discrepancies, as provided herein, A “‘slguificant
discrepancy” botween BUYER'S gnd SELLER'S analysis shell bo defined as a difference
of more than [ Btu on & dry basis, on & monthly weighted average, A “elgnificant
difference” in barge cargo weights shall be defined a3 a differsuce of more then A pescent,
on a montiﬂy weighted avorsge. In the event that the causo for any “significant
discrepaney” canmiot be readily identified end corrested by BUYER and SELLER, the
periies agree to have an independent vérification of SELI;ER'S welghing, sampling, or

" analysis procedures parfoxmed bya mumal!;v agreed upon, qualified third party. In the
eveni that SELLBR'S weights of analysls are shown to be in emror, SELLER'S procedures
shatl be corrected. '

6. Delivery and Wei Iin

(s) Coal sold and purchased hereynder shall be del}vawd by barge iR
approxunately equal monthly shipments, The barges, which wm bo furnished by
BUYRER'S Contract carrier, shall be loaded at Green River, Mﬂeposl 766, SmaHhouse

' Dock or other pofnts approved by BUYER, (o not less than 1,530 fons or maximum

allawable capacity instructed by BUYBR'S Contract carrder, Title to the coal s‘nall'pam"tn
BUYER immediately at the pott of delivery, and risk of Joss chall follow passage of title.
Anty charges incurred by BUYER, a5 & result of SELLER loading barges with less then
the minimum tons or teking mm'é thgn forty-elght (48) houss to load @ barge fror the first

7:00 a.m, after barges are delivered (o SELLER'S loading dock, shall be the responsibility

of SBLLER and, therefors, deducted from BUYER'S payment to SELLER.

12
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() The weight of coal seld and pnfchased heretmder shell he dstermined by
SBLLER’S certified Gelt scals weights at ity Smallhonse Deck, Such wﬁgh@a shall b
accepted & corrach and govert settlements hereunder 251 provided in Section 4 {h), .
(c) Afler lpading ench shipmnnt, SELLER shall give prompt notification to

BUYER Such notification hall include; specifically, the barge numhers, short ]

proximate enalysis, formage, and other pertinent information ss mutually agroed upon. It

ia understood end agreed that BUYBR WILL NOT unlead eny barges wntif the shove

information is received, Any charges, snoh as demurrage, inwred by BUYER 2s a result
of SELLER'S late notificationto BUYER, shall be the responsibility of tho SELLER aad,
therefore, will bis deducted from the payment made to SELLER, ’

{0) The monthly delivery rates applicable to any givén month, 88 provided for in
Smﬁon 1(5) heteumbuve. ghell not bs exceeded extept on pepmission of BUYER. The
term of thig Contract ehall not bé extended in order to make up for deficlencies in the
delivety schedule caused by SELLER, except at the sole option of the BUYER (provided
BUYER provides wrilten notics to SELLER of its intent to do €0 within 90 days of the
date such deficiency ocourred), nor shall any unexcused defiviencles In monthty deliveries
caused by SBLLER be made up except at the sole option of the BUYER.

7. Payment pud Notice
. (s) BUYER shall meke payment for balanco due on deliveries made during &

calendar nionth no later than the twentieth (20fh) day of the month following the month
. o which the deliveries were regeived at Spurlock Power Station.

Al sald payments shall be mede paysble to Armstrong Coal Company, Ino,, god
shall be mailed to SELLER at 7701 Forsyth Boulevard, 10® Floor, 8. Louis, Missouri
63105, unless designated otherwise by SELLER in wiiting to BUYER.

() All notices required or pemmifted 1o be given hsreunder shall be in writing
and shell be deemed properly given If meiled to the proper party st the following

addresses:

BUYER: BASTKBNTUCKY POWER COOPERATIVE, INC,
4775 LEXINGTON ROAD
© P.O.BOX 707 .
WINCHESTBR, KENTUCKY 40392-0707

SELLER: ARMSTRONG COAL COMPANY, INC.

407 BROWN ROAD
MADISONVILE, KENTUCKY 42431

13

PSC Request 14
Page 19 of 118




With required copies to:

MARTIN D. WILSON, PRESIDENT
ARMSTRONG COAL COMPANY, INC.

7701 FORSYTHBOULEVARD, 10™ FLOOR .
ST. LOUIS, MISSOURI 63105 -

and:

- MASON L. MILLER
MILLER + WHLLS, PLLC = |
300 EAST MAIN STREET, SUITE 360 -
LEXINGTON, KENTUCKY 40507

8. Interruption of Qperation—Force Malsure

When used harein’ “force mojeure” shall menn # cause beyond the remsonable
control of and not due fo the fault ar negligence of BUYER or SELLER, a3 the cgse may
be, that wholly or partially prevents or delays the mining, loading, or delivery of coal ator
from the mine, or the receiving, transporting, or delivery of ceal by the railroads, or the

" unlanding, storing, or hurning of coal st the plait, Rxamples (witheus Hmitatien) of force

majetre are the Dllowing: sbls of God, war, acts of ferrorism, whether achal or
threatened, acts of the public enemy, insbrrestions, dots, stikes, Jookouts or labor

disputes, government setion or naction, shortage of mnterlals, delays in the commercial -

operation of the plant, fires, explosions, floods, roof fafls, roof and Hoor intruaions;
goologic presmre that toaps equipment, underground flooding, aquifers, build up of
methana gas or aay other mining t;oudiﬁon& that cause wousnal or material dengers ar
unsafe worddng, conditions at the SELLHR'S mines, or other materfal adverse mining

conditions, extraordinary ot nnknown changes In ¢pal seam characteristics or unexpected.

mining conditlons which may agise, breakdowns of or danmge to the plant, ﬁ!anta, mines,
equx'pmcr;t or facilities, Interruptions to or contingancies of transportation or loading, fiel
supplies, or electrios) power, including determination of force majeurs under provisions
of ;hc applicable teriff; blockages, embargoes, boycolts, orders or scls of elvil er military
authorities, legistation, mg}xlaﬁoh or adminislmti;'o orders, or auy limitation or

prohibition e, orinabifity to obtaln gavernmental pormils or approvals requi;cd by faw

.and pecessary to the mining, trensporting, atoring, handling, or bumning of coal.

Notwithetanding the foregoing, force majeure, for purposes of this Contract, shall not
include (i) the developmient or existence of economic conditions that may edversely affect
BUYER'S utilfzation of coal or SELLER’S delivery or sale of aoal, (Ji) acts or omissions
of 8ELLER or BUYRR t:aimh'lutin,tzw negligence, or milsmanagemert on the part of
SBLLER or BUYER, or (iji) causes or ovents affectiog the performance of third-party

14
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sellers of goody or gervices except to the extent caused by an event that otherwise is a
force majenre event as desoribed ghove,

by becanse of force mafeurs eltfier BUYER or SBLLER is rendered wholly or _

pectislly unable to varry ont its respective obligations under this Contract,, and if such
party promptly gives the other party writien motice of such force majente, the obligations
and liabilities of the party glving such notice end the carresponding obligation of the

other party shall be .suspanded to the extent mads necessary by snd during the -

. continuence of such fore¢ majeyre provided, however, that the party cie;iming force
majeure sh;ll ne its best efforts to eliminate the cause or effect of fores majsure as soon
ag and to the‘extcm possible, except that lshor disputes or strikes shall be settled st the
l sole discretion of the party affected, Any denﬁcicncics' cansed by forcs mafeurs shall bs
made up at the eole optien of the paxty net deolaring forco mejeurs under & mutually
agrecd to sthedule, and the term of this Contrrot sheli no! be wifendsd to makye ttp such
deficiencies except upon mutual agreement. In fho even! the force majeurs coptinues
upabated for & period of fhree (3) months or more, then the unaffocted party may, at Its
option, terminato this Contract by thirty (30) days® prior wrltten notico to the party
asserting guch force majeure, “ i
To the exient possibls, BUYER and SELLER will utilize good fedth efforts to
minimize the adverse effeots of a force mejeure, Nothing iﬁ the preceding sentence shall,
bo'wévcr, obligate BUYER to find additionsl markets for SELLER’S cosl or abligate
SELLER to find substitute coal sources for BUYER, BUYER may, at its clection,
proours coal from any substitute coal sources during any perfod of force majeure affecting
“SBLLER’S dhility to deliver coal hereunder. During eny period when BUYER sss;efts 8
force mejeure condition and said condition results in a mduct'ien of coal deliveries,
_BUYER shall prorate deliveries o;‘ coal gmong itd suppliers based on contractusl
commitments for Sputlock Power Station Uit Nos,_l end 2. During any period when
SELLER asserts 4 fc;rca majeure condition ;;nd sald conditlon 'results in a reduction of
goal defiveries, SELLER shall prorate defivéries of coal meeting the specifications

contained in Section 5 (a) herein among its customers based on contractual commitments,

8, Changes [n Legiglntion . .
- Ttis fully contemplated by both partles that BUYER 1is puschesing said coal for the

primary purpose of using it as fuel for the generstion and production of elestrical power
under present governmental standards and regilations, and it is understood and agreed
that in the cyeni sy fédmL giate, or lucai Jaw, regulation, or standard hes been or is
enacted }11al would prohibilt or méke cormmercially uneconomical BUYER'S pu}c}msz; or

15
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use n itz Spurfock Powor Station Unit Nos, 1 and?. of tho grade or quallty of coal
hminbefom spcmﬁcd for such purpose, such as atnotcr or relaxed exvironmental quality
slendards, then afl obhgahons under this Cnn’tmct by BUYER to use and SBLLER to gell
the sald prohibitive grade or quality of cosl will b _dlschargcd and oxcused on the date
. specified in said law, regulation, or standa,cd. However, sid parﬂex; will be fully bomd
and legally obligated to péri?‘orm vnder the Bxact torms end conditions of this Cantract up
and, untll said dats. It is also understood that In the event that dpring the term of this
Contract there iz any fedoral, slate, or Jocal law, regulation, or standard gndoted which
ptevents or severely penalizes SI;TLLER from mim‘né, removing, and delivaring coil to
BUYER, oﬁmi than the aforesaid tz;xes'. fees, special asscommnents, or similer levies far
whlceh escalation is provided for in Section 4 herein, and SBLLER Js ux;abla 'ho correct or
modify such condition without unreasonable eucpeﬁse, then SELLER aud BUYER muy,
upon the effective date specified in such legislation ar xegulation, be discharged and

excused from the respective obligations wider this Contract to sel] 2nd putchase cosl.

10. Apnual Reimbursement

Bxcépt for reasons of forée majeurs, If BUYER.ihils to take delivery of all ar a
portion of the annual quantity durlng any Contract yess, for any such delivery deficiency
quantity that exoeeds any delivery deficienciss caused by SELLER’S Bikure to sapply
scheduled quantiiies for reasone other than force majeure, BUYER shall relmburse
SELLER, a8 provided herelnbelow, an gmount calontated by multiplying (1) the fotal net
tons of such delivery deficiencles imes the positive diffcrcnc;a. iF any, between: (i) the
price SBL.LER waould have recelved for the cokl under this Coniract snd (if) the price at
which SELLER is, ar would be, sble o sell comparable quantities of cosl using
- reasonable efforts, provided such price is a commertlally reasonmbles price; plus (2) any
additional oherges ;;uc'h as handhing, loading, or additional transportation oost, SELLER
must zhsorb as the result of selling the coal lo any ofher party SELLER may chooge, h
Bxcept for reasons of forcé. majeure, if SELLER fails to supply all or a pattion of
the annnal quentity scheduled for deli\}i:ry during any Contract yeax;, for any suoh delivery
deficiency quantity that exceeds any delivery deficiencies caused iay BUYER’S failure to
take scheduled quantities for reasons other then firwa majeure, SBLLER shall reimburse
BLiYER, 43 px;vided herbinbelow, an amount caleulated by mﬂﬁplﬁng (1) the total net
tons of such del(vex& deficiencles times the positive difference, if any, between: é) tha

. pics at which BUYER is, or would be, able to purchass comparable quantities of ‘cosl

using reasonsble efforts, provided such price {8 a commercially reasoneble prica and
(ii) the price BUYER would hgve paid for the coal under this Contract; plus (2) euy
additional charges such as handling, loading, or additional transportation cost, BUYER
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oust ebhorb as the rcsult of purchating the coal from any other party BUYER may
choase.
The amount of any delivery @eficlencies omused by BUYER’S Rifure to lake
delivery, und fhe amount of aay deljvery dcﬁﬁim;ci&s caused by SELIBR'S filure to
racke deliveries, shall be determined byBUYER and pmvxd:d fo SELLER within 30 days

of the end of sach Contract year, and a net defivery dcﬁohmcy amousit shall be oaloulaled .

by subttacting the lesser fiom the grosler amount. The parly resgonsible for the net
delivery deficiency smomnt shull make its reimbursement payment, as celenlated
Terelnaboys, fo the other party within 30 d;zys of the determination of the net delivery
deficiency. Any defiviency rolmbursement payment dus from SELLER to BUYER may
be deducted from mmounts owed by BUYER under ohe or mare {nvoises In the
suibsoquent Contraot year, if any This procedute is intended only s 8 mechanism for
cormrect minor delivery deficiencies under the Contract and doos not cxouse ddtvmy
deficlencies caused by extherparty that would constitute & material breach of the Confract,

11. Breach of Contrac
It is fully understood snd sgreed thet a wosterlsl breach of contract shall

apséiﬁca]ly include, biit Is not specifically Himited to sifher unjustified nonpayment by
BUYER; failure by SELLER to provids coal in the quentities statcd in Section lAmeeting
the specifications stated in Section 5 (1) of this Contract; violation by SELLER of the
provisions of Sectlon 12; failure of efther party to make annual reimbursetnent payments

pursuznt to the terms of Seetlon 10; or the inzolvensy, benkruptcy, or sssignment for the .

benefit of credilors of either party.

12, Secnrity for Performance
"To agsure, In part, pecformance under this Contract, by no tater thap December 1,

2008, SELLER. shell provide BUYER with a Performance Bond in th_'a'amnum of $1 per
sanusl committed ton from & Surety that is spproved by BUYER and in a form acoeptablo
to BUYER. SELLBR must oontinuc {o provide to BUYER a current bond through the
term of this Confract and must provado anew performance bond thirty (30) days bofore
the explration ofthe exlsting bond. Said bond shall be paid and delivered to BUYER in
tho event of default or material beach of this Con‘lm.cg !)y;SELI.ER orthe lnsofv;:ncy or
bankroptey of SBLLE;R. 1t is understood and egreed by the parties, however, that said
security does nof represent “Hquidaicd damages,” but it is additional security from ”
SELLER ta BUYER In the event of a default or breach of this contract by SELLER.

17
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13. Walver of Brénch and Remedfes
No waiver of a breach of this contract ghall be construed of held to be 8 waiver of

~ subsequent ot eny other breaches. All romedies afforded undey thig Contract chall e

ourmiulative anﬂ.inh.dd!ﬁon‘to eyery remedy pravided by law,

14. Eunwisslmablllgz )
This Contract is personal ag between BUYER and SELLER, and except that, afler

p_x:ior written nolice fo the other party, BUYBR may assign its rights under this Contrapt
only to the Rural Utilities Servios or other lenders to BUYER,; rights or obligations under

this Contragt iye otherwise nelther assigneble nor trinsforabls except by the written”

consent of said parties (wWhich consent shall not be unressomably wiﬂ:held).

- This Coniraot shall inure 1o the benefit of and be hinding upon the pmies hereto
and their respective muccessors pud assigns; but this CTontract may viot be assipned by
sither paty without the written consent of the otker,

15, Fair Competitive Biddiny

This Contract has been awarded to SELLER pursuant to & fafr and confidential

cc;mpcﬁtiv;: bidding process. By entering this Cpntract, SBLLER represents and warrants
that It did not promise or deliver anything of significant value fo, o solicit or receive amy
confidential competitive bidding imformation regarding this Contract from, any officer,
direstor, agent or employes of BUYER, or any member of their families, BUYER shall
ﬁm the right to temmninate this Agresment should it determins that this xepresentation of
SBLLER is fdlse,

16, Captlonsg
The captions to gections Tereof are for convenience enly snd shall not bg

consldered in construing the intent of the parties.

- 17, Applieable Law
This Contract shall be construed utder the laws of the Commonweslth of

Kentucky, snd it is agreed that sny disputcs‘that mazy arige nader this Contract between
the parties that oulminates in litigation, ‘shall be Instituted and tried i Clark County,

Kentucky.

18 Eéndiscrhuln;\ﬁon .
The Equ#l Employment Opportumity Clause st 41 CFR 60-1.4 (2) and the

Affymative Action Clauses at 41 CFR 60-250,5 and 60-741.5 are hereby incorporated by -

referencs end made 8 paxt of this-Contrac! as though fully set fouth herein.

18
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This instrament contains the enfiro contract between the parties, and thero are no :
Teptesentations, wnderstindings, or agreements, oral or written, which ave not included ot
expressly referred fo herein, “This Contract carmot be changed cx'ce_pt by duly autharived
: reprcsanﬁaﬁves of al} parties in wxiﬁné." ‘ ]

- TESTIMONY WHEREOF, WITNESS fiis olgnatures of the undersigned
guthorized represshtatives of ﬂ;e' parties, ;n the dats first above wrilten, i jriplicate
originals, which sro executed In Clark County, Kentucky, for and on bghalf of said parties .
and pursuart £o duly nutiaotizéd resolutions by their respective Board of Directora,

ATTEST: SELLER1  Armsirong Cosl Company, Inc.

- (r—"‘\‘ 'Y
o BY: M D, G S
Sofr President :
ATTEST: BUYER: Bast Xentuoky Fower Cooperative, Inc.

E@Q,\ Z:: &m L‘& BY: mew
Scoretory ‘ 6«9’\ Président & Chief Executive Offiver
20,00 5t Grpec S

‘19
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COMMONWEALTH OF KENTUCKY
25" JUDICIAL CIRCUIT
CLARK CIRCUIT COURT
CIVIL BRANCH
DIVISION ONE

CASE NO. 09-CI-00549
EAST KENTUCKY POWER COOPERATIVE, INC. PLAINTIFF
DEFENDANT, ARMSTRONG COAL COMPANY, INC.’S

V. ANSWER TO FIRST AMENDED
COMPLAINT FOR DECLARATORY RELIEFR

ARMSTRONG COAL COMPANY, INC. DEFENDANT

® ol ok ok ok ok k ok ok sk ok K K Kk ok

In accordance with the Court’s December 11, 2009 Order(s), Defendant, Armstrong Coal
Company, Inc. (“Armstrong Coal Co.”), by and through undersigned counsel, states the
following for its Answer to the First Amended Complaint for Declaratory Relief (“the
Complaint™) brought by Plaintiff, East Kentucky Power Cooperative, Inc. (“EKPC”):

1. With regard to the Complaint’s numerical paragraph 1, Armstrong Coal Co.
admits that “[o]n October 2, 2007, [EKPC] and Armstrong [Coal Co.] entered into a contract
whereby [EKPC] agreed to purchase, and Armstrong [Coal Co.] agreed to sell coal for use by
[EKPC] at its Spurlock Power Station Unit Nos. 1 and 2, Maysville Kentucky beginning October
1, 2008 (the “Coal Contract.”). As demonstrated by the Agreed Order of Substitution of Exhibit
to Complaint for Declaratory Relief previously entered on or about August 12, 2009, however,
Exhibit 1 to the Complaint contains only a redacted copy of the Coal Contract, and Armstrong
Coal Co. must therefore deny, in part, the Complaint’s allegation that “[a] true and complete

copy of the Coal Contract is attached hereto as Exhibit 1" (emphasis added).
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2. With regard to the Complaint’s numerical paragraph 2, Armstrong Coal Co. states
that Section 17 of the Coal Contract speaks for itself. “

3. With regard to the Complaint’s numerical paragraph 3, Armstrong Coal Co. states
that Section 1(a) of the Coal Contract speaks for itself.

4. With regard to the Complaint’s numerical paragraph 4, Armstrong Coal Co. states
that Section 1(c) of the Coal Contract speaks for itself.

5. With regard to the Complaint’s numerical paragraph 5, Armstrong Coal Co, states
that Section 1{b) of the Coal Contract speaks for itself.

6. With regard to the Complaint’s numerical paragraph 6, Armstrong Coal Co.

- denies that EKPC properly and {imely exercised its one-time option under Section 1(b) of the
Coal Contract.

7. Armstrong Coal Co. admits that EKPC has asserted the erroneous interpretation.
of the Coal Agreement set forth in the Complaint’s numerical paragraph 7.

8. With regard to numerical paragraph 8 of the Complaint, Armstrong Coal Co.
admits that it has denied EKPC’s asseited and erroneous interpretation of the Coal Agreement.
Armstrong Coal Co. further admits that if EKPC had properly exercised its one-time option
under Section 1(b) of the Coal Contract, Armstrong Coal would interpret the Coal Contract as
requiring Anmstrong to sell EKPC additional tonnage “for just the first year of the Coal Contract
(a total of only 180,000 additional tons).”

9. Armstrong Coal Co. denies the factual allegation contained in the Complaint’s
numerical paragraph 9 because that allegation erroneously narrows the scope of the parties’
dispute and appears to presuppose a counterfactual event, e.g., EKPC’s proper and timely

exercise of its one-time option under Section 1(b) of the Coal Contract.
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10.  Armstrong Coal Co. admits that, to the best of its knowledge and belief, EKPC

seeks the declarative relief set forth in the Complaint’s numerical paragraph 10, and by this
responsive pleading, Armstrong Coal Co. similarly requests as alternative relief that the Court
grant declaratory judgment as Armstrong Coal Co. requests below.

11.  Armstrong Coal Co. denies any allegation in numerical paragraphs 1-10 of
EKPC’s Complaint that it has not specifically addressed and admitted above in numerical
paragraphs 1-10 of this Answer.

AFFIRMATIVE DEFENSES

Having responded to each of the Complaint’s factual allegations, Armstrong Coal Co.

raises the following affirmative defense(s):

FIRST AFFIRMATIVE DEFENSE

12.  EKPC’s Complaint fails to state any claim upon which this Court can grant relief. "

SECOND AFFIRMATIVE DEFENSE

13. . Armstrong Coal Co, provisionally asserts as affirmative defenses the doctrines of
estoppel, laches, and waiver and reserves the right to seek the Court’s leave to amend this Reply
to assert any additional appropriate affirmative defenses that might become apparent during the
progression of this case.

WHEREFORE, Armstrong Coal Co. requests the following relief:

1. In the alternative: (a) dismissal of EKPC’s Complaint; or (b) a declaration that
EKPC failed to properly exercise the “one-time option to increase the annual tonnage of this
contract up to an additional one hundred eighty thousand . . . tons” referenced in Paragraph 1(b)
of the Coal Contract (thus mooting the declaration EKPC seeks); or (¢) a declaration EKPC’s

exercise of its Paragraph 1(b) “one-time option” obligated Armstrong Coal Co sell EKPC an
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additional 180,000 tons of coal only for the first year (QOctober 1, 2008 — September 30, 2009) of

the three-year term, with the base annual tonnage amount to revert to 360,000 tons thereafter.
2. Its costs and reasonable attorneys’ fees expended in addition to any and all other

relief, legal or equitable, to which Armstrong Coal Co. is or may be entitled.

Respectfully submitted,

CLudn

MASON L, MILLER

VOR W. WELLS
MILLER + WELLS, PLLC
300 East Main Street, Suite 360
Lexington, Kentucky 40507
Tel: (859) 281-0077
Fax: (859) 281-0079
mmiller@millerwells.com

twells@millerwells.com

COUNSEL FOR PLAINTIFFS
CERTIFICATE OF SERVICE
I hereby certify that a true and cotrect copy of the foregoing was served on the following’
by hand delivery on this the L_E_!Lday of January, 2009:
Roger R. Cowden, Esq.
Keith Moorman, Esq.
FROST BROWN TODD, LLC

250 W. Main Street, Suite 2800
Lexington, Kentucky 40507

Co et

?zSUNSEL FOR DEFENDANT
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CaseNo. N9-CT-0079D
Court v it { ] District

AQC-105 Doc. Code: Cl
Rev. 1-07 09/18/2009 11:45 am

Page 1 of 1 Ver. 1.02
Commonwealth of Kentucky
Court of Justice www.courts.ky.gov
CR 4.02; CR Official Form 1 CiviL SUMMONS

County  Clark

PLAINTIFF

East Kentucky Power Cooperative, Inc.

VS.

DEFENDANT
Argus Energy, LLC

Service of Process Agent for Defendant:
Argus Energy, LLC

Rebecca S. Gohmann, Registered Agent
107 Dennis Drive . o . . o
L exington Kentucky 40503

THE COMMONWEALTH OF KENTUCKY
TO THE ABOVE-NAMED DEFENDANT(S):

You are hereby notified a legal action has been filed against you in this Court demanding relief as shown on
the document delivered to you with this Summons. Unless a written defense is made by you or by an attorney on
your behalf within 20 days following the day this paper is delivered to you, judgment by default may be taken against you
for the relief demanded in the attached Complaint.

The name(s) and address(es) of the party or parties damanding relief against you are shown on the document
delivered to you with this Summons,

Date: 7/”370/ .2 Opg

Proof of Service )
This Summons was served by delivering a true copy and the Complaint (or other initiating document) to:

this day of ., 2

Served by:




PSC Request 14

Page 31 of 118
fLep_ /-3~ 0
PAULA S. JOSLIN

COMMONWEALTH OF KENTUCKY gy CIBCLIF/DISHRICE COURT
CLARK CIRCUIT COURT D.C.
DIVISION

CIVIL ACTION NO. 09-CI- © 0793

EAST KENTUCKY POWER PLAINTIFF
COOPERATIVE, INC.

v. COMPLAINT
ARGUS ENERGY, LLC DEFENDANT
Serve: Rebecca S. Gohmann
Registered Agent
107 Dennis Drive

Lexington, Kentucky 40503
s %k ok ok ok ok koK %k

Comes the Plaintiff, East Kentucky Power Cooperative, Inc. (“EKPC”), by counsel, and for

its Complaint against the Defendant, Argus Energy, LLC (“Argus”), states and alleges as follows:
PARTIES

1. EKPC is a non-profit corporation organized and existing under the laws of the
Commonwealth of Kentucky, with its principal place of business in Winchester, Kentucky.

2. EKPC engages in the business of generating energy and shipping it to co-ops that
distribute it to retail customers.

3. Argus is a limited liability company organized and existing under the laws of the
Commonwealth of Kentucky. On information and belief; its sole members, James H. Booth and Ted
McGinnis, gre citizens of Kentucky.

JURISDICTION AND VENUE

4, Jurisdiction is proper in this Court as Argus is a resident of the Commonwealth of

Kentucky and amenable to service of process in Kentucky.
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5. Venue is proper pursuant to the venue provision in the supply contract at issue, which
provides that “any disputes that may arise under this Contract between the parties that culminates in
litigation, shall be instituted and tried in Clark County, Kentucky.” Venue is also proper under KRS

452.450, as the contract at issue was made and performed in Clark County, Kentucky.

6. This Court has jurisdiction because the amount in controversy exceeds the Court’s
jurisdictional minimum.
FACTUAL ALLEGATIONS
BACKGROUND

7. On or about July 12, 1994, the predecessor to Argus, Pen Coal Corporation (“Pen
Coal”), as “SELLER” and EKPC as “BUYER,” entered into a coal supply agreement for the
purchase and sale of coal for EKPC’s Spurlock Power Station Unit No. 2 (the “CSA,”).

8. Over the course of the next fourteen (14) years, the CSA was amended eleven (11)
times, to, among other things, extend the term of the CSA, amend the tonnage and price of coal
during various periods, and include other qualities of coal for use by EKPC at other Units (the CSA,
as amended by Amendment Nos. 1 through 11 is hereinafter collectively referred to as the
"Contract”, a true and correct copy of which is attached hereto as Exhibit A).

9. On or about January 24, 2002, Pen Coal declared bankruptcy, and on or about
October 28, 2002, Argus purchased the Contract from Pen Coal and assumed all of the obligations of
the Seller thereunder.

THE PERTINENT PROVISIONS OF THE CONTRACT

10. The Contract originally called for the purchase and sale f.0.b. barge at Wayne County
River Terminal of a single quality of coal containing a sulfur content on an “‘as received” basis of no

more than the percentage computed by the following formula:
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Percent sulfur = @l x Btw/lb.
L

Based on this formula, the maximum sulfur content of all coal initially covered by the Contract was
&8 1bs. SO./MMBtu (“Compliance Coal”). All Compliance Coal bought and sold under the
Contract was for use at EKPC's Spurlock Power Station Unit No. 2.

11.  Under Amendment No. 3 to the Contract, the obligations of Buyer and Seller were
expanded to provide for the sale and purchase of additional coal containing a maximum quantity of
& 1bs. SO/MMBtu for use at EKPC's Spurlock Power Station Unit No. 1, and coal with a
maximum quantity of @il ibs SO,/MMBtu for use at EKPC's Dale Power Station, all at times and in
quantities specified in the Contract.

12.  Paragraph 7 of the Contract provided:

[TThe abligations of both parties under this Contract are subject to riots, strikes, or

Acts of God that directly affect the aperations of either said parties. In the event of
such an occurrence, then said affected party shall be excused from performance of

this Contract, . . . . No other acts or events shall excuse either party from full
performance of this Contract except as may be stated under the terms of this
Contract.

13.  Paragraph 7 further provided that:

*Force Majeure’ as used herein shall mean a cause beyond the control of SELLER or
BUYER, as the case may be, which wholly or materially prevents the mining,
loading, or delivery of coal at or from the property, or receiving, transporting or
delivery of same, or the unloading, storing, or burning of coal by BUYER at the
destination. Examples (without limitations) of force majeure, but only if beyond the
control of SELLER or BUYER, as the case may be, are the following:

Acts of God; acts of the public enemy; insurrections; riots; strikes;
labor disputes; shortage of supplies; fires, explosions; floods;
breakdowns of or damage to plants, mines, equipment, or facilities;
interruptions to or contingencies of transportation; embargoes; orders
or acts of civil or military anthority.

If because of force majeure either BUYER or SELLER is unable to carry out its
obligation under this Contract, and if such party promptly gives the other party hereto
written notice of such force majeure, the obligations and liabilities of the party giving
such notices and the corresponding obligations of the other party shall be suspended
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to the extent made necessary by dnd’ during the continuance of such force majeure,
provided, however, that the disabling effects of such force majeure shall be
eliminated as soon as and to the extent practicable.

14.  The Contract contained no specified source from which any coal had to be produced
and sold, and the Seller was free to supply coal of the quality and quantity called for under the
Contract from any source or location it chose.

15.  Paragraph 9 of the Contract provided that “a material breach of contract shall
specifically include, but is not specifically limited to either unjustified nonpayment by BUYER,
faihﬁlre by SELLER to p;rqyide coal in the quantities stated in Paragraph 1, meeting the specifications
stated in Paragraph 4(a) of this Contract, or violation by SELLER of the provisions of Paragraph 10.
In the event of a material breach the non-defaulting party may pursue any remedies available at law
or inequity {sic].”

16.  Under Paragraph 15 of the Contract, the parties agreed that “[tihis Contract shall be
construed under the laws of the Commonwealth of Kentucky, and it is agreed that any disputes that
may arise under this Contract between the parties that culminates in litigation, shall be instituted and

tried in Clark County, Kentucky.”

ARGUS’ FAILURE TO PERFORM
17.  On or about October 10, 2007, the parties entered into Amendment No. 10 to the

Contract, under which Argus agreed to sell and deliver to EKPC f.o.b. barge at Wayne County River
Terminal to Spurlock Power Station Unit No. 2, Compliance Coal at a base monthly rate of (i) Thirty
Thousand (30,000) tons during the period January 1, 2006 through December 31, 2007, and (ii)
Forty Thousand (40,000) tons during the period January 1, 2008 through June 30, 2008, all pursuant
to the terms and conditions of the Contract.

18.  The agreed upon base price f£.0.b. barge on an "asreceived" basis per million Btu for
the Compliance Coal to be bought and sold under Amendment No. 10 was (i)—

4
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S c:inning August 1, 2006 through December 31, 2007, and
(i) Y .1 Jnuary 1, 2008 through June

30, 2008.

19.  Almostimmediately after signing Amendment No. 10 to the Contract, Argus began
falling behind on its commitment to sell and deliver the quantities of Compliance Coal called for
under the Contract.

20.  Asanaccommodation to Argus, on or about June 26, 2008 EKPC and Argus entered
into Amendment No. 11 to the Contract, pursuant to which the parties agreed to “further extend the
term of this Contract through September 30, 2008, in order for Argus Energy, LLC to satisfy the
total committed tons of the Contract.” EKPC reiterated to Argus, as had been explained on
numerous past occasions, that new equipment was scheduled to be activated on September 30, 2008
at the Spurlock Power Station Unit No. 2, and EKPC would have no continuing need for Compliance
Coal after that date. EKPC also reiterated that it needed all of the remaining tonnage of Compliance
Coal called for under the Contract to meet its operating needs at Unit No. 2 up until that date.

21.  AsofJuly1,2008, Argus was still obligated to sell and deliver an additional 141 ,000
tons of Compliance Coal to EKPC prior to the expiration of the term of the Contract on September
30, 2008. However, on or about July 15, 2008, Argus informed EKPC via telephone that it would
only be delivering and selling 25,000 tons of Compliance Coal to EKPC during each of the months
of July, August and September, 2008, leaving a total deficiency of 66,000 tons of Compliance Coal
under the Contract.

22.  Byletter dated July 22, 2008 from Robert M. Marshall to James H. Booth (a true and
correct copy of which is attached hereto as Exhibit B), EKPC demanded that Argus fully perform its

obligation to deliver all of the Compliance Coal under the Contract on or before the expiration of the
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term on September 30, 2008, and informed Argus that its failure to do so would require EKPC to
purchase substitute coal on the open market at a greatly increased cost.

23. By letter dated August 11, 2008 from James H. Booth to Robert M. Marshall (the
"Booth Letter," a true and correct copy of which is attached hereto as Exhibit C), Argus responded
by purpotting to declare a condition of force majeure impacting the supply of Compliance Coal
under the Contract on the basis that it had encountered “geologic variance and inconsistencies in
both the No. 5 Block and Coalburg Seams that ha[d] dramatically impacted its ability to predictably
ship a compliance coal product,” and that “regulatory permitting actions ha[d] been unpredictably
delayed such that [its] operational flexibility remain[ed] limited.”

24.  Argus’ attempt to declare force majeure was invalid because, among other things, (1)
geologic inconsistencies and permit issues do not constitute events of force majeure under the terms
of the Contract; (ii) the purported notice contained in the Booth Letter was not timely delivered to
EKPC; and (iii) Argus offered no reason it could not supply the Compliance Coal from other sources
that were not impacted by the described conditions, and was thus not unable to carry out its
obligations under the Contract.

25.  Following the Booth Letter, Argus failed to deliver even the 25,000 tons per month
of Compliance Coal it had told EKPC on July 15, 2008 that it could sell and deliver during July,
August and September, and Argus ultimately failed to deliver some 95,000 tons of Compliance Coal
it was obligated to sell to EKPC under the Contract.

26.  Due to that failure, EKPC was forced to purchase some 95,000 tons of coal meeting
the quality specifications of the Compliance Coal on the open market at a price (the "Cover Price")
that exceeded the then current base price of the Compliance Coal Argus failed to sell and deliver

under the Contract (the "Contract Price") by more than $100 per ton.
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27.  Argus' unexcused failure to sell and deliver the quantity of Compliance Coal called
for under the Contract constitutes a material breach of the Contract for which EKPC is entitled to
recover the difference between the Contract Price and the Cover Price for each ton of Compliance
Coal Argus failed to sell and deliver under the Contract, plus interest and costs incurred in procuring
substitute coal.

28.  Despite demands therefor, Argus has failed to pay the amounts it owes to EKPC as a
result of Argus' breach of the Contract.

COUNT I
BREACH OF CONTRACT

29. BKPC incorporates by reference the statements and allegations in numerical
paragraphs 1 through 28, as though fully set forth herein.

30.  The Contract constitutes a valid and enforceable contract between the parties.

31.  EKPC has fully performed all of its obligations under the Contract.

32.  Argus has materially breached the Contract to the detriment of EKPC by failing to
sell and deliver to EKPC some 95,000 tons of Compliance Coal as required by the Contract.

33.  As a result of Argus’ failure to sell and deliver the remaining 95,000 tons of
Compliance Coal under the Contract, EKPC has suffered damages in excess of the jurisdictional
minimum of this Court, the precise amount of which shall be proved at trial.

COUNT II
UNJUST ENRICHMENT

34. EKPC incorporates by reference the statements and allegations in numerical

paragraphs 1 through 33, as though fully set forth herein.
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35. By its failure to sell and deliver to EKPC some 95,000 tons of Compliance Coal
under the Contract, Argus has been unjustly enriched by having the ability to sell that coal to other
buyers at a higher price than that called for under the Contract.

36.  Asaresultof Argus’ failure to deliver some 95,000 tons of Compliance Coal under
the Contract, EKPC has suffered damages in excess of the jurisdictional minimum of this Court, the
precise amount of which shall be proved at trial.

WHEREFORE, EKPC respectfully requests that the Court award the following relief:

A. An award of compensatory damages in an amount to be determined at trial as
requested in Coﬁnt I of this Complaint;

B. An award of compensatory damages in an amount to be determined at trial as
requested in Count II of this Complaint;

C. An award of all costs incurred, including attorneys’ fees;

D. Pre and post-judgment interest; and

E. All other relief to which EKPC is entitled.

Respectfully submitted,

MacKenzie M. Walter
Dinsmore & Shohl LLP

250 West Main Street
Suite 1400
Lexington, KY 40507

Phone: (859) 425-1000
Fax: (859) 425-1099

Counsel for Plaintiff

102129_3



COAL CONTRACT

THIS CONTRACT made and entered into this 12th day of July, 1994, by and
between Pen Coal Corporation, 5110 Maryland Way, 3rd Floor, P. O. Box 2128,
Brentwood, Tenpessee ' 37024-2128, hereinafter called "SELLER" and EAST
KENTUCKY POWER COOPERATIVE, INCORPORATED, a Kentucky corporation
with its principal office at 4758 Lexington Road, P. 0. Box 707, Winchester, Clark
County, Kentucky 40392-0707, hereinafter called "BUYER”.

WITNESSETH

THAT for and in consideration of the mutnal covepants contained herein,
SELLER agrees to sell to BUYER and BUYER agrees to purchase from SELLER, coal
for BUYER'S Spurlock Power Station Unit No. 2, Maysville, Kentucky, under the

following terms and conditions:

1. Quantity and Term

(8} SELLER does hereby agree to sell to BUYER and BUYER agrees to
purchase from SELLER, Two Hundred Seventy Thousand (270,000) tons of coal (the
total contract tonnage) over three {3) years at a rate of Ninety Thousand (50,000) tons
of coal per year (the "base annual tonnage amount®), subject to Paragraph 5 (d) and 7
berein, and BUYER'S right to vary the total contract tonnage and apnual tonnage
amounts through the adjustment of monthly delivery rates, as provided in
Paragraph 1 (b) hereinbelow.

(b) The base monthly delivery rate, beginning July 1, 1994, shall be Seven
Thousand Five Hundred (7,500) Tons. BUYER shall have the right, upon at Jeast
thirty (30) days notice to SELLER, to vary the actual delivery rate for any given month
under this Contyact to any amount between six thousand (6,000) tons and nine thousand
(9,000) tops per month. The actual anpual tonnage amount and the total contract
tonnage amount, as provided in Paragraph 1 (a) above, shall automatically be amended
to conform to the actual monthly delivery rates scheduled by BUYER from time to time
pursuant 1o this Paragraph, so that the total contract tonnage amount at the end of the
term of this Contract will reflect the cunmiative changes in scheduled deliveries made
by BUYER pursuant to this Paragraph 1 (b).

{c) Monthly deliveries shall commence on July 1, 1994, and continue through

June 30, 1997, for a tota] contract term of three (3) years.
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2. Coal Price

The base price for all coal supplied hereunder meeting the quality specifications
contained herein on an "as received” basis as described in Paragraph 4 (g) and f.o.b.
barge at Wayne County River Terminal, Big Sandy River Milepost 7.7 shall be Uil

D, (R ;< million Bru.

EXAMPLE: The base price of coal with a heat content
of 11,800 Btw/b. would be (R per
ton. For coal with a heat content of 12,400
Bu/lb., it would be-per ton.

3. Coal Price Adjustments
(2) The base price shall remain fixed, except as provided in Subparagraph (b)

below, for the first six (6) months of the Contract. On Janvary 1, 1995, and thereafier
every six (6) months, the current price then in effect, shall escalate by S

QNIRRT (W) The escalated price shall be rounded to the nearest
CESNIER. The cscalated prices f.0.b. barge and their effective dates are as

follows:
Jamuary 1, 1995 — Y -
million B o o
Ruly1,1995  — R -
minio;] Bm P L .
Japuary 1, 1996 —~
per million Btu
July 1, 1996  ~
er million Biu
January 1, 1997 —
per million Btu

(b) The partics hereto agree that the price quoted herein for coal, in
Paragraphs 2, 4 (c), and 4 (d) include the cost of complying with all existing Fedexal,
State, or Local laws or regulations. The parties agree to utilize the following
procedures to adjust the price of coal to reflect changes in costs to SELLER resulting
directly from any changes in Federal, State, or Local taxes, fees, special assessments,
or similar levies directly relating to the mining, processing, or transportation of coal to
be delivered pursuant to this Contract. This adjustment procedure shall not apply to
changes in SELLER'S costs of complying with various Federal, State, or Local laws or
regulations specifying health and safety, environmental or reclamation compliance
standards, or similar requirements, unless such changes in costs result directly from
changes in such laws or regulations. SELLER must provide a detailed explanation of
any such changes in compliance costs resuiting from changes in such laws or

regulations as part of any request for a price adjustment for increased compliance costs,
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and subsequent price adjustments based upon the same changes in such laws or
regulations shall not be permissible hereunder.

SELLER shall submit any requests for price adjustment under this
Paragraph 3 (b) to BUYER prior to the time SELLER desires such price adjustment to
become effective, to allow BUYER a reasonable time in which to review such requests.
In the event that SELLER is unable, using reasonable business care, to calculate the
exact cost incrcase_ claimed as a price adjustment hereunder prior to the desired
effective date, SELLER shall submit its best reasonable estimate of such cost increase
to BUYER for review and information purposes, subject to the submission of a final
cost increase schedule. Failure of SELLER to submit a cost increase schedule or
estimate to BUYER within a reasonable time prior to the desired effective date for a
requested price adjustment hereunder shall cobstitute a waiver of SELLER'S right to
request such price adjustment for any shipments made prior to SELLER's submission
of a cost increase schedule or estimate to BUYER. Any price adjustment hereunder
shall be based only on a final schedule of cost increases and not an estimate submitted
as provided hereinabove,

SELLER shall use its best efforts and reasonable business care 10 submit a final
detailed breakdown of cost increases claimed as a basis for price adjustment hereunder
to BUYER as soon as the information is available. Upon the receipt of said
information, BUYER shall accept or reject the requested price adjustment.

In the event that the added cost of said taxes, fees, special assessments, or
similar levies on the mining, processing, or transportation of coa) rise to such a level
that their inclusion in the price per ton of coal delivered under this Contract would
increase said price to 2 level YN Hicher than the then-current billing
price for coal under this Contract and the delivered price of coal of comparable
contract terms and quality then reasonably available to BUYER, and the parties cannot
agree on an acceptable price, then BUYER shall have the right, at its sole option, to
terminate this Contract with no further obligation or liability to SELLER, except in
regard to payment for shipments of coal received by BUYER prior 10 such termination.

In the event that any said taxes, fees, special assessments or similar levies,
whether included in the base price of coal or added to the price of coal by escalation
hereunder, are reduced and such reduction results in a cost decrease for SELLER,
BUYER will submit to SELLER an estimate of the decreased costs, and the decreased
cost per ton of coal, at which time SELLER, at its sole option, will accept or reject the

estimate of the decreased cost. In the event that SELLER rejects the estimate
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submitied by BUYER, SELLER will submit its schedule of such decreased costs 1o
BUYER, which BUYER, at its sole option, will accept or reject.

In the event that a request for price adjustment under this Paragraph 3 (b) would
not raise the price of coal sufficiently to give BUYER the right to terminate this
Contract, as provided hereinabove, and BUYER and SELLER do not agree on the
amount of the adjustrment, the parties do hereby agree to first attempt to compromise
said changes in costs and failing to do so, they will select a third and impartial
representative within ten (10) days thereafter, and the three (3) of them will then
attempt to agree upon said changes in costs, and their decision will be final and binding
on the parties to this Contract. If the two (2) parties cannot agree on a third and
impartial representative, then it is agreed that the Senior Judge of the Eastern District
of Kentucky shall select said third person, and his decision, and the decision of the
three (3) ultimate representatives, shall be binding upon the parties to this Contract.
Time being of the essence, a final decision shall be made within three (3) months after
the parties originally submit their alleged changes in cost. Each party will bear the cost

of its representative and they shall equally share the cost of a third representative if

needed.

4. Ouality. Sampli 1 Analysi

(a) Coal sold hereunder for the Spurlock Power Station Unit No. 2 shall meet
the following specifications:

Heat Content — “as received” shall not be less than NGBt per
pound, except as provided in Paragraph 4 (c) ()

hereinbelow.

Ash Content — "as received” shall not be more than ten and NN

except as provided in Paragraph
4 (c) () hereinbelow.. -

Moisture Content —  “as received” shall not be more than
Sulfur Content -~ “"as received" shall not be more than the
percentage computed by the following formula:

Percent Sulfur =¥ﬂb‘

Ash Softening T
Initial Deformation — Minimum
Softening (H=W) - Minimum
Softening (H=1/2W) — T Minimum
Fluid ~ SN Minimum
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Grind — Shall ot be less than SSNENSNEIRon a Hardgrove Scale.
Size and Preparation —  Shall be [ lPR. O. M. or washed coal;

clean and free of bmpurities. The amount of

fnes QEEREMYShll not cxceed WM
-—

(b) BUYER shz;ll have the right, at its sole option, to reject any coal shipment,
or any portion on a barge basis, if upon visual inspection of such shipment, the coal is
not rup-of-mine having a maximum top size of {ffffor is not free of impurities or has an
excessive amount of fines or is "hot coal” or if BUYER believes that unloading the coal
would involve an unusually hazardous condition. When any barge has been rejected by
BUYER upon visual inspection before unloading, SELLER shall remove such shipment
immediately from BUYER'S premises at SELLER'S expense.

It is further understood and agreed that BUYER does not waive its rights under
this Contract by receiving any shipments of coal, and acceptance thereof shall ot be
implied unless BUYER fails to give SELLER written notice of any breaches or defaults
within a reasonable time after each monthly sampling period bas ended and the coal
analysis has been completed.

(¢c) BUYER agrees to accept deliveries of coal with a heat content of at least
WY Bru/1b. and/or ash content of up to YN subject to the following price
adjustments. The partics agree that these adjustments shall help defray BUYER'S costs
for blending and burning such lower quality coal. Such coal deliveries, subject to the
price adjustments provided in this Paragraph 4 (c), shall be considered to conform to
the contract specifications for heat and ash content,

1. Price Adjustment for heat content below‘Bm/lb., but not less
lhan-Btu/lb. on ap "ag received” basis:

For each YFBtu/Ib. that the heat content falls below Y Bru/ib., but

does not fall below WY B/lb., G o:: ton shall be

deducted from the billing price. A pro rata adjustment shall be made for

any fractiona! portion of such a \g¥B/Ib. deficiency in heat content.

. Price Adjustment for ash content above“, but not more than

WY on an s reccived” basis:
For each "\ NEINIRY that the ash content exceeds NN but
does not exceed \UNNEE . URSSENISNENID rer ton shall be deducted

from the billing price. A pro rata adjustment shall be made for any
fractional portion of such RSNy cxcess in ash content.
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EXAMPLES:
ASSUME: Contract
Specificat]
Bu -
Ash . L
COMPUTATION:
Bo
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Monthly Average
Analysis

Thcreforc,=on would be deducted from the billing

price.

Ash:

Therefore, Yiiper ton would be deducted from the billing

price.

(d) BUYER reserves the right to reject any shipments of coal by SELLER

which do not meet the minimum heat content requirement of JBw/Ib., maximum

ash content requirement of NN ). or other contract specifications

contained in Paragraph 4 (a) bereinabove. In the event that BUYER elects to accept

occasional shipments of non-conforming coal, the following price adjustments shall

apply to such shipments, as appropriate, in addition to the price adjustment provided in

Paragraph 4 (c), hereinabove, and to any other remedies available to BUYER:
1. Price Adjustment for heat content below Y§Bw/Ib., on an "as

received” basis:

For cach Wil Btu/lb. that the heat content falls below NgERgrBtu/Ib.,

RN rc: ton shall be deducted from the billing price.

A pro rata adjustment shall be made for any fractional portion of such a

WBBtu/ib. deficiency in heat content.

1. Price Adjustment for ash content over SRR on an “as received”

basis:

For cacHiNNEID that the ash content exceeds“

S rcr ton shall be deducted from the billing price. A pro rata
adjustment shall be made for any fractional portion of such R ENNGNGGe

SR cxcess in ash content.

I. Price Adjustment for sulfur contemt in excess of Paragraph 4 (a)

specification on an "as received” basis:
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For each SRS (b sulfur content exceeds the
Paragraph 4 (a) spcciﬁcaﬁon,~ per ton shall be deducted
from the billing price. A pro rata adjustment shall be made for any

fractional portion of such 2 i excess in sulfur content.

ASSUME: Contract Monthly Average
Snecificati Analysi
Bt 4 !
Ash - =
Sulfor - -

(1) Based oniBr/Ib. "as received” in this example.

COMPUTATION:

Bu:

Therefore, Jiber ton would be deducted from the billing
price.

Ash:

Therefore JEper ton would be deducted from the billing
price.

Sulfur:

Therefore.-pcr ton would be deducted from the billing
price.

For the purpose of computing payment for coal subject to price adjustment
under Paragraphs 4 (c) or 4 (d), the beat, ash, and sulfor contents of the coal "as
received” shall be deemed to be the monthly weighted composite average value of the
heat, ash, and sulfur contents as defined and computed in Subparagraph (g) of this
Paragraph 4. BUYER and SELLER agree that the application of the price reductions
provided in Paragraph 4 (d) shall not be considered liquidated damages but is intended
to partially defray BUYER'S additional costs for blending and burning said lower
quality coal; shall not copstimte 2 waiver by BUYER of any of the terms of this
Contract; shall pot excuse noncompliance with the contract specifications by any
shipment by SELLER; and shall not affect BUYER'S right to exercise any of its
remedies provided hereunder or at Jaw for unsatisfactory performance of the Contract

by SELLER or to reject any coal received which fails to meet the requirements of
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Paragraph 4 (a) herein or which BUYER has a right to reject pursuant to other
provisions of this Contract.

{e) If the coal shipped to BUYER fails to meet a minimum heat content
requirement of Il Br: per pound, a maximum ash content of SN
S or any of the other requirements set forth in Subparagraph (a) of this
Paragraph 4, for two (2) consecutive weeks based on the analyses made during such
time, except for the ‘S\;Kur requirements which are discussed further hereinbelow, or if
SELLER fails to deliver coal for two (2) consecutive scheduled deliveries without
excuse under Paragraph 7, and notice thereof, BUYER shall have the right, upon
giving SELLER written notice, to refuse to accept further deliveries until SELLER has
provided assurance, in the opimion of BUYER, that all shipments of coal delivered
thereafter will conform 1o each and every requirement set forth in Paragraph 4 (2). If
SELLER fails to furnish BUYER with such assurance within thirty (30) days after
written notice is sent to SELLER, BUYER may, at its sole option, weat this Contract
as materially breached by SELLER. It being understood and agreed, of course, that
the aforesaid assurance procedure is not an exclusive remedy afforded BUYER, but it
is optional and cumulative and in addition to other rights and remedies of BUYER
provided herein and by law.

NOTWITHSTANDING ANY OTHER PROVISIONS CONTAINED HEREIN
TO THE CONTRARY, OR OTHERWISE, it is understood and agreed that BUYER
faces severe penalties by the Environmental Protection Agency, and others, in the event
of its use of coal with a sulfur content of more than the percentages noted in Paragraph
4 (a) hereinabove; and therefore, BUYER constantly monitors and tests its coal to
assure itself of sulfur compliance, and it cannot tolerate the receipt of any substantial
amount of coal that does not meet such specifications. Therefore, in the event that
BUYER'S testing procedures reveal that any coal delivered under this Conwract fails to
meet the above stated sulfur requirements, then BUYER may suspend shipments until
and unless within thirty (30) days, SELLER assures BUYER of future and continuous
compliance with said sulfur requirements. If SELLER provides assurance of future
compliance within this thirty (30) day period which is satisfactory to BUYER, then
deliveries may resume under the terms of this Contract. If, however, SELLER fails to
provide BUYER with adequate assurance of future compliance, BUYER shall have the
right, at its sole option, to declare SELLER in material breach of this Contract, or 1o
allow SELLER up 1o an additional sixty (60) days to provide adequate assurance of
such future sulfur compliance. In the event that BUYER allows an additional period of
time for the furnishing of such assurance, SELLER shall either make arrangements for



delivery of adequate quantities of coal meeting such contract specification as provided
in Paragraph 4 (2), hereinabove, at the then-current contract price, to meet SELLER'S
contract commitment; of SELLER shall reimburse BUYER for any amount that
replacement coal purchased by BUYER, in amounts not to exceed scheduled quantities
under this Contract, exceeds the then-current contract price. Such reimbursement shall
be made by SELLER to BUYER by the 20th day of the month following the receipt of
such replacement coa). If SELLER does not provide adequate assurance of funure
compliance by the ;:nd of any such extended time period, BUYER may, at its sole
option, declare SELLER in material breach of this Contract. This assurance procedure
is not an exclusive remedy for such noncompliance, but is optional and enmulative and
in addition to other rights and remedies of BUYER provided herein or at Law,

(f) For purposes of determining the price and quality of all coal delivered
under this Contract, except for the purposes of Paragraph 4 () and for coal rejected by
BUYER by visual inspection before unloading, including the moisture, ash, sulfur, and
heat content requirements, the analysis of the coal shall be deemed to be, and is, the
average monthly values of the moisture, ash, sulfur, and heat content as defined and
computed in Subparagraph (g) of this Paragraph 4.

(g) The average monthly values of the moisture, ash, sulfur,__ and heat content
of the coal "as received” shall be the weighted average moisture, ash, sulfur, and heat
content of all composite samples collected during the Sample Period. (As example of
this weighted average, at present, samples are taken from each barge delivered and an
analysis is made of each sample taken in a given week. These weekly analyses are then
weighted according to the quantities delivered in each week, and a monthly weighted
average figure is computed. This procedure could change, however, but the weighted
average approach will be retained.) The Sample Period shall be a one (1) month
interval during which period of time several samples, the exact number being at the
BUYER'S option, shall be collected and used for the aforesaid sampling purposes. The
collection, preparation, and analysis of coal conducted in detenmining the average
monthly values of the moisture, ash, sulfur, and heat content of the coal shall be
performed by BUYER from samples taken at BUYER'S facilities and in accordance
with the "Coal Sampling and Amnalysis Procedures”, Spurlock Power Station, dated
July 20, 1978, and subsequent amendments to those procedures, copies of which are
available from BUYER upon request, and all tests shall be conducted at BUYER'S
expense. SELLER shall be sent a copy of any changes in procedures for sampling and
analysis. SELLER, at its expense, shall have the right upon written notice to BUYER,

to have a representative present when samples are taken, prepared, and analyzed in
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BUYER'S laborator);. Of each composite sample prepared for analysis, a split will be
prepared for SELLER ard retained by BUYER for at least fourteen (14) days afler the
analysis results of that sample have been sent to SELLER. Anytime within this
fourteen (14) day period, this split shall be made available to SELLER upon request.

5. Deli | Weighi
(a) Coal sold and purchased hereunder shall be delivered by barge in

approximately equal monthly shipments. The barges, which will be furnished by
BUYER'S Contract carrier, shall be loaded at Big Sandy R.iv;r, Milepost 7.65, Wayne
County River Terminal or other points approved by BUYER, to not less than 1,475
tons or maximum allowable capacity instructed by BUYER'S ‘Contract carrier. Any
charges incurred by BUYER, as a result of SELLER loading barges with less than the
minimum tons or taking more than forty-eight (48) hours to load a barge from the first
7:00 a.m. after barges are delivered to SELLER'S loading dock, shall be the
responsibility of SELLER and, therefore, deducted from BUYER'S payment to
SELLER.

) (p) The weight of coal sold and purchased hereunder shall be determined by
BUYER'S barge draft weights or certified belt scale weights at its Spurlock Power
Station. Such weights shall be accepted as correct and govern settlements hereunder.

(c) After loading each shiprent, SELLER shall give prompt notification to
BUYER. Such notification shall include, specifically, the barge numbers, short
proximate apalysis, tonnage, and other pertinent information as mutually agreed upon.
1t is understood and agreed that BUYER WILL NOT unload any barges until the above
information is received. Any charges, such as demurrage, incurred by BUYER as a
result of SELLER'S late notification to BUYER, shall be the responsibility of the
SELLER and, therefore, will be deducted from the payment made to SELLER.

(d) The monthly delivery rates applicable to any given month, as provided for
in Paragraph 1 (b) hereinzbove, shall pot be exceeded except on permission of
BUYER. The term of this Contract shall not be extended in order to make up for
deficiencies in the delivery schedule caused by SELLER, except at the sole option of
the BUYER, nor shall any unexcused deficiencies in monthly deliveries caused by

SELLER be made up except at the sole option of the BUYER.

6. Payment and Notice

(a) BUYER shall make payment for balance due on deliveries made during a

calendar month no later than the twentieth (20th) day of the month following the month

10
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in which the deliveries were received at Spurlock Power Station, provided certified
inveices with prices and the mine location, in triplicate, have been received by BUYER
no later than the tenth (10th) day of each of the aforesaid months.

Al said payments shall be made payable to Pen Coal Corporation, and shall be
mailed to SELLER at P. O. Box 360244, Pitisburg, Penosylvania 15251-6244, unless
designated otherwise by SELLER in writing to BUYER.

() All non’;cs required or permitted to be given hereunder shall be in writing
and shall be deemed properly given if mailed to the proper party at the following

addresses:

BUYER: EAST KENTUCKY POWER COOPERATIVE, INC.
4758 LEXINGTON ROAD
P. 0. BOX 707
WINCHESTER, KENTUCKY 40392-0707
ATTN: FUEL BUYER
»

SELLER: PEN COAL CORPORATION
5110 MARYLAND WAY, 3RD FLOOR
P. 0. BOX 2128
BRENTWOOD, TENNESSEE 37027-2128
ATTENTION: VICE-PRESIDENT--SALES

7. Interruption of Operation-—Force Majeure

It is specifically understood and agreed that the obligations of both parties under
this Contract are subject to riots, strikes, or Acts of God that directly affect the
operations of either of said parties. In the event of such an occwrence, then said
affected party shall be excused from performance of this Cantract, but only for such
time as said occu;rcnce is in effect, and after said occurrence has ended or been
resolved, then both parties shall be fully bound to perform under the terms of this
Contract for the duration of this Contract, except that any deficiencies in the production
or sale of coal hereunder caused by force majeure will be made up only by mutual
agreement, nor will the term of this agreement be extended by force majeure unless the
parties so agree. No other acts or events shall excuse either party from full
performance of this Contract except as may be stated under the terms of this Contract.

"Force Majeure” as used herein shall mean a cause beyond the control of
SELLER or BUYER, as the case may be, which wholly or materially prevents the
mining, foading, or delivery of coal at or from the property, or receiving, wansporting
or delivery of same, or the unloading, storing, or burning of coal by BUYER at its
destination. Examples (without limnitations) of force majeure, but only if beyond the

contro] of SELLER or BUYER, as the case may be, are the following:

11
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Acts of God; acts of the public enemy; insurrections; riots,
strikes; labor disputes; shortage of supplies; fires, explosions;
floods; breakdowns of or damage to plants, mines, equipment,
or facilities; interruptions to or contingencies of transportation;
embargoes; orders or acts of civil or military authority.

If because of force majeure either BUYER or SELLER is unable to carry out its
obligation under this Contract, and if such party promptly gives the other party hereto
written notice of such force majeure, the obligations and liabilities of the party giving
such notices and the corresponding obligations of the other party shall be suspended to
the exient made necessary by and during the continuance of such force x;lajeure,
provided, however, that the disabling effects of such force majeure shall be eliminated
as soon as and to the extent practicable. During any period when BUYER asserts a
force majeure condition and said condition results in a reduction of coal deliveries,

BUYER shall prorate deliveries of coal meeting the specifications contained in

Paragraph 4 (a) herein among its suppliers based on contractal commitments.

8. Changes in Legislation
It is fully contemplated by both parties that BUYER is purchasing said coal for

the primary purpose of using it as fuel for the generation and production of electrical
power under present governmental standards and regulations, and it is understood and
agreed that in the event any Federal, State, or Local Jaw, regulation, or standard has
been or is cnacted that would prohibit or make commercially uneconomical BUYER'S
purchase or use in its Spurlock Power Station Unit No. 2 of the grade or quality of coal
hereinbefore specified for such purpose, such as stricter or relaxed environmental
quality standards, then all obligations under this Contract by BUYER to uvse and
SELLER to sell the said prohibitive grade or quality of coal will be discharged and
excused on the date speciﬁed in said law, regulation, or standard. However, said
parties will be fully bound and legally obligated 1o perform under the exact terms and
conditions of this Contract up and until said date. It is also understood that in the event
that during the term of this Contract there is any Federal, State, or Local law,
regulation, or standard enacted which prevents or severely penalizes SELLER from
mining, removing, and delivering coal to BUYER, other than the aforesaid taxes, fees,
special assessments, or similar levies for which escalation is provided for in
Paragraph 3 berein, ax;d SELLER is unable to correct or modify such condition without
unreasonable expense, then SELLER and BUYER may, upon the effective date
specified in such legislation or regulation, be discharged and excused from the

respective obligations under this Contract to sell and purchase coal.

17
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9. Breach of Contract

It is fully understood and agreed that a material breach of contract shall
spéciﬁcally include, but is not specifically limited to either unjustified nonpayment by
BUYER, failure by SELLER 1o provide coal in the quantities stated in Paragraph 1,
meeting the specifications stated in Paragraph 4 (a) of this Contract, or violation by

SELLER of the provisions of Paragrapk 10.

10. Security for Petformance

To assure, in part, performance u;tder this Contract, by no later than July 1,
1994, SELLER shall provide BUYER with a iy
Performance Bond, Letter of Credit, or Certificate of Deposit from a Surety or Bank
that is approved by BUYER and in a form acceptable to BUYER, Said bond, letter of
credit, or certificate of deposit shall be paid and delivered to BUYER in the event of
default or material breach of this Contract by SELLER or the insolvency or bankruptcy
of SELLER. It is understood and agreed by the partics, however, that said security
does not represent "liquidated damages”, but it is additional security from SELLER to

BUYER in the event of a default or breach of this contract by SELLER.

11. Waiver of Breach and Remedies
No waiver of a breach of this contract shall be construed or held to be a waiver

of subsequent or any other breaches. All remedies afforded under this Contract shall

be cumplative and in addition to every remedy provided by law,

12. Non-Assignability
This Contract is personal as between BUYER and SELLER, and except that,

after prior written notice to the other party, BUYER may assign its rights under this
Contract only to the Rural Electrification Administration or other lenders 10 BUYER;
rights or obligations under this Contract are neither assigmable nor otherwise
transferable and may not be subcontracied except by the written consent of said parties,

which consent shall not be unreasonably withheld.

13. Fair.C fitive Biddi

This Contract has been awarded to SELLER pursvant to a fair and confidential
competitive bidding process. By ecoptering this Contract, SELLER represents and
warrants that it did not promise or deliver apything of significant value to, or solicit or
receive any confidential competitive bidding information regarding this Contract from,

any officer, director, agent or employee of BUYER, or any member of their families.

13
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BUYER shall have the right to terminate this Agreement should it determine that this

representation of SELLER is false.

14, Captions

The captions to sections hereof are for convenience only end shall not be

considered in construing the intent of the parties.

15. Applicable Law

This Contract shall be construed under the laws of the Commonwealth of
Kentucky, and it is agreed that any disputes that may arise under this Contract between
the parties that culminates in litigation, shall be instituted and tried in Clark County,

Kentucky.

16. Nondiscrimination
This Contract js subject to the provisions of Paragraphs 1 through 7 of

Section 202, SubPart B, of Presidential Executive Order 11246, September 24, 1965,

which is hereby incorporated by reference and made a part of this Contract.

17. Entire Agreement

This instrument contains the entire contract between the parties, and ll;ere are
no represenfations, understandings, or agreements, oral or written, which are not
included or expressly referred to berein. This Contract cannot be changed except by
duly authorized representatives of all parties in writing.

IN TESTIMONY WHEREOF, WITNESS the signatures of the undersigned
authorized representatives of the pariies, on the date first above written, in triplicate
originals, which are executed in Clark County, Kentucky, for and on behalf of said

parties and pursuant to duly authorized resolutions by their respective Board of

Directors.
ATTEST: SELLER: Pen Coal Corporation
[
Za boastal /O P ﬂ'}/ BY: _
AW Secretary - 174
ATTEST: BUYER, st Kentucky Power Cooperative, Inc.

(U 0rdh, S (s

Secretary Predfident & Chief Executive Officer

APPROVED AS TO LEGAY. FOTM.

1 nvﬂ

- . . L o
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COAL CONTRACT AMENDMENT NO. 1

THIS CONTRACT AMENDMENT, made and entered into this 25th day of
November, 1996, by and between Pen Coal Corporation, a Tennessee corporation with
its principal office at 5110 Maryland Way, 3rd Floor, P. O. Box 2128, Brentwood,
Tennessee 37024-2128, hereinafter called "SELLER;" and East Kentucky Power
Cooperative, Inc., a Kentucky corporation with its principal office at 4758 Lexington
Road, P. O. Box 707, Winchester, Kentucky 40392-0707, hereinafter called
"BUYER."

WITNESSETH

WHEREAS, BUYER entered into a coal contract dated July 12, 1994,
hereinafter referred to as the "Contract,” for the purchase and delivery of coal to
BUYER'S Spurlock Power Station near Maysville, Kentucky, with SELLER; and

WHEREAS, the parties have concluded negotiations and wish to amendlw
the Contract to revise the purchase price of coal, extend the expiration date, a;ld
make other agreed changes;

NOW, THEREFORE, for and in consideration of the mutual covenants
contained herein, the parties hereby agree, effective July 1, 1996, to amend the

Contract as follows:
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1. The following new Paragraph 1 shall replace and amend the existing

Paragraph 1:

1.

Quantity and Term

(a) SELLER does hereby agree to sell to BUYER and BUYER
agrees to purchase from SELLER, Six Hundred Seventy-Five
Thousand (675,000) tons of coal (the total contract tonnage)
over five and one-half (5 %) years through December 31,
1999, at a rate of Ninety Thousand (90,000) tons of coal per
year between July 1, 1994, and June 30, 1997, and a rate of
One Hundred Sixty-Two Thousand (162,000) tons of coal per
year from July 1, 1997, through December 31, 1999, (the
"base annual tonnage amount"), subject to Paragraphs 5 (d) and
7 herein, and BUYER'S right to vary the total contract tonnage
and annual tonnage amounts through the adjustment of monthly
delivery rates, as provided in Paragraph 1 (b) hereinbelow.

(b) The base monthly delivery rate beginning July 1, 1994,
through June 30, 1997, shall be Seven Thousand Five Hundred
(7,500) tons and beginning July 1, 1997, through December 31,
1999, shall be Thirteen Thousand Five Hundred (13,500) tons.
BUYER shall have the right, upon at least thirty (30) days
notice to SELLER, to vary the actual delivery rate for any
given month under this Contract to any amount between six
thousand (6,000) and nine thousand (9,000) tons per month
beginning July 1, 1994, through June 30, 1997, and any
amount between twelve thousand (12,000) and sixteen thousand
(16,000) tons per month beginning July 1, 1997, through

December 31, 1999. The actual annual tonnage amount and the
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total contract tonnage amount, as provided‘in Paragraph 1 (a)
above, shall automatically be amended to conform to the actual
monthly delivery rates scheduled by BUYER from time to time
pursuant (o this Paragraph, so that the total contract tonnage
amount at the end of the term of this Contract will reflect the
cumulative changes in scheduled deliveries made by BUYER
pursuant to this Paragraph 1 (b).

" (¢) Monthly deliveries shall commence on July 1, 1994, and
continue through December 31, 1999, for a total contract term
of five and one-half (5 %) years, except as may be extended as
provided herein.

@ Notwiﬂmﬁﬂding any other provisions of this Contract, and
in order to accommodate BUYER'S annually scheduled plant
and/or coal handling maintenance outages, effective July 1,
1996, BUYER may, at its sole option, up to two times each
calendar year, reschedule up to one month's deliveries for
delivery in one or more different months, provided at least
thirty (30) days' notice is given and any such rescheduled

deliveries are made within six months.

2. The following new Paragraph 2 shall replace and amend the existing
Paragraph 2:
2. Coal Price
The base price for all coal supplied hereunder meeting the
quality specifications contained herein on an "as received” basis as
described in Paragraph 4 (g) and f.o0.b. barge at Wayne County
River Terminal, Big Sandy River Milepost 7.7 shall be Sl
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.
G c: million Btu beginning July 1, 1994, through
June 30, 1996, an

WY <! million Btu retroactive to and
beginning July 1, 1996, through December 31, 1999. The billing

price for coal delivered hereunder shall be determined from the

appropriate base price and all applicable escalations and adjustments

provided hereinbelow,

EXAMPLE: The base price of coal beginning July 1, 1994,
through June 30, 1996, with a heat content of
SRS u/1b. would be (NN per ton. The
base price of coal beginning July 1, 1996,
through December 31, 1999, with a heat content
of SR Btu/1b. would be{lllilpper ton.

3. The following new Paragraph 3 () shall replace and amend the existing
Paragraph 3 (a):
3. Coal Price Adjustments
(a) The base price shall remain fixed except as provided in
Subparagraph (b) below, for the first six (6) months of the
Contract from July 1, 1994, through December 31, 1994, and
the new base price in effect on July 1, 1996, shall remain fixed
except as provided in Subpar;igraph (b) below, for the first six
(6) months from July 1, 1996, through December 31, 1996.
On Japuary 1, 1995, and thereafter every six months through
Tune 30, 1996, the current price, then in effect, shall escalate
by WY . Bcginning January 1,
1997, and thereafter every six (6) months through

December 31, 1999, the current price, then in effect, shall
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escalate by SRR . Thc cscalated
base price shall be rounded to the nearest GRS

4. Paragraph 3 (b) shall be revised by inserting the following sentence after
the first sentence of Paragraph 3 (b):
The parties hereto agree that effective July 1, 1996, the price
quoted herein for coal, in Paragraphs 2, 4 (c), and 4 (d) include
the cost of complying with all existing Federal, State, or Local

laws or regulations as of June 30, 1996.

5. All other provisions of the Contract not specifically affected by this

amendment shall remain in full force and effect.

IN TESTIMONY WHEREOF, WITNESS the signatures of the undersigned
duly authorized representatives, on the date first above written, in triplicate originals,

for and on behalf of said parties.

ATTEST: SELLER: Pen Coal Corporation

% BY:
scretary Ce President—Sales

ATTEST: BUYER/ East Kentucky Power Cooperative, Inc.

Pt TorczzeeX BY: ﬁ( m ‘ W
Presid

Secretary t & Chief Executive Officer
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COAL CONTRACT AMENDMENT NO. 2

THIS CONTRACT AMENDMENT, male and entered into this 15th day of
November, 1997, by and between Pen Coal Corporation, a Tennessee corporation with
its principal office at 5110 Maryland Way, 3rd Floor, P. O. Box 2128, Brentwood,
Tennessee 37024-2128, hereinafter called "SELLER:” and East Kentucky Power
Cooperative, Inc., a Kentucky corporation with its principal office at 4775 Lexington
Road, P. O. Box 707, Winchester, Kentucky 40392-0707, hereinafter called
"BUYER."

WITNESSETH

WHEREAS, BUYER entered into a coal contract dated July 12, 1994,
hereinafter referred to as the "Contract,” for the purchase and delivery of coal to
BUYER'S Spurlock Power Station near Maysville, Kentucky, with SELLER; and

WHEREAS, the parties have concluded negotiations and wish to amend
the Contract to revise the purchase price of coal, extend the expiration date, and
make other apreed changes;

NOW, THEREFORE, for and in consideration of the mutual covenants
contained herein, the parties hereby agree, effective January 1, 1998, to amend the

Contract as follows:
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1. The following new Paragraph 1 shall replace and amend the existing

Paragraph 1:

1.

Quantity and Term

(a) SELLER does hereby agree to sell to BUYER and BUYER
agrees to purchase from SELLER, One Million Nine Hundred
Seventy-One Thousand (1,971,000) tons of coal (the total
contract tonnage) over eight (8) years through June 30, 2002, at
a rate of Ninety Thousand (90,000) tons of coal per year
between July 1, 1994, and June 30, 1997; at a rate of One
Hundred Sixty-Two Thousand (162,000) tons of coal per year
from July 1, 1997, through December 31, 1997; and at a rate
of Three Hundred Sixty Thousand (360,000) tons of coal per
year from January 1, 1998, through June 30, 2002, (the "base
annual tonnage amount"), subject to Paragraphs 5 (d) and 7
herein, and subject to BUYER'S right to vary the total contract
tonnage and annual tonnage amounts through the adjustment of
monthly delivery rates, as provided in Paragraph 1 (b)
hereinbelow.

(b) The base monthly delivery rate beginning July 1, 1994,
through June 30, 1997, shall be Seven Thousand Five Hundred
(7,500) tons. The base monthly delivery rate beginning July 1,
1997, through December 31, 1997, shall be Thirteen Thousand
Five Hundred (13,500) tons. The base monthly delivery rate
beginning January 1, 1998 through June 30, 2002, shall be
Thirty Thousand (30,000) tons. BUYER shall have the right,
upon at least thirty (30) days notice to SELLER, to vary the

actual delivery rate for any given month under this Contract to
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any amount between six thousand (6,000) and nine thousand
{9,000) tons per month beginning July 1, 1994, through

June 30, 1997; to vary the actual delivery rate to any amount
between twelve thousand (12,000) and sixteen thousand
(16,000) tons per month beginning July 1, 1997, through
December 31, 1997; and to vary the actual delivery rate to any
amount between twenty-five thousand (25,000) and thirty-five
thousand tons per month beginning January 1, 1998, through
June 30, 2002. The actual annual tonnage amount and the total
contract tonnage amount, as provided in Paragraph 1 (a) above,
shall automatically be amended to conform to the actual
monthly delivery rates scheduled by BUYER from time to time
pursuant to this Paragraph, so that the total contract tonnage
amount at the end of the term of this Contract will reflect the
cumulative changes in scheduled deliveries made by ﬁUYER
pursuant to this Paragraph 1 (b) and pursuant to BUYER'S
option contained in Paragraph 1 (e) hereinbelow.

(c) Monthly deliveries shall commence on July 1, 1994, and
continue through June 30, 2002, for a total contract term of
eight (8) years, except as may be extended as provided herein.
(d) Notwithstanding any other provisions of this Contract, and
in order to accommodate BUYER'S annually scheduled plant
and/or coal handling maintenance outages, effective July 1,
1996, BUYER may, at its sole option, up to two times each
calendar year, reschedule up to one month's deliveries for

delivery in one or more different months, provided at least



REDACTED

PSC Request 14
Page 61 of 118

thirty (30) days’ notice is given and any such rescheduled
deliveries are made within six months.

(e) BUYER, at its sole option, may upon written notice by
July 1, 2000, increase the base annual tonnage amount up to
480,000 tons effective January 1, 2001, for the remainder of

the contract term.

2. The following new Paragraph 2 shall replace and amend the existing
Paragraph 2:
2. Coal Price
The base price for all coal supplied hereunder meeting the

quality specifications contained herein on an "as received” basis as
described in Paragraph 4 (g) and f.o.b. barge at Wayne County
River Terminal, Big Sandy River Milepost 7.7 shall be as follows:
e
U 11 million Btu beginning July 1, 1994, through
June 30, 1996; and
AN . million Btu retroactive to and
beginning July 1, 1996, throuéh December 31, 1997; and WS
R s o
million Btu beginning January 1, 1998, through June 30, 2002. The
billing price for coal delivered hereunder shall be determined from
the approi)riate base price and all applicable escalations and

adjustments provided hereinbelow.

EXAMPLE: The base price of coal beginning July 1, 1994,
through June 30, 1996, with a heat content of
SEERRB/ib. would be N per ton. The
base price of coal beginning July 1, 1996,



REDACTED

PSC Request 14
Page 62 of 118

through December 31, 1997, with a heat content
of WS Btu/Ib. would beQilil per ton. The
base price of coal beginning January 1, 1998,
through June 30, 2002, with a heat content of
W Btu/Ib. would be NSRRI per ton.

3. The following pew Paragraph 3 (a) shall replace and amend the existing
Paragraph 3 (a):
3. Coal Price Adjustments
(a) The base price shall remain fixed, except as provided in
Subparagraph (b) below, for the first six (6) months of the
Contract from July 1, 1994, through December 31, 1994. The
new base price in effect on July 1, 1996, shall remain fixed
except as provided in Subparagraph (b) below, for the first six
(6) months from July 1, 1996, through December 31, 1996.
The new base price in effect on January 1, 1998, shall remain
fixed, except as provided in Subparagraph (b) below, for the
first six (6) months from January 1, 1998, through June 30,
1998. On January 1, 1995, and thereafter every six months
through June 30, 1996, the current price, then in effect, shall
escalate by (i NN . B:ginning
January 1, 1997, and thereafter every six (6) months through
December 31, 1997, the current price, then in effect, shall
escalate by SRRy Dcginning
July 1, 1998, and thereafter very six (6) months through
June 30, 2002, the current price, then in effect, shall escalate

by USSR Thc cscalated base
price shall be rounded to the nearestSNEEG_G_—SGEG_GNN
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4. Paragraph 3 (b) shall be revised by inserting the following sentence after
the first sentence of Paragraph 3 (b):
The parties hereto agree that effective January 1, 1998, the
price quoted herein for coal, in Paragraphs 2, 4 (¢), and 4 (d),
includes the cost of complying with all existing Federal, State,

or Local laws or regulations as of October 1, 1997.

5. Paragraph 4 (2), Heat Content, shall be revised as follows:
Heat Content —  “as received” shall not be less than UER

Btu per pound, except as provided in
Paragraph 4 (c) (I) hereinbelow.

6. The following new Paragraph 5 (d), shall be added to the end of
Paragraph 5:
(@) It is agreed by both parties that BUYER may use the
supply of coal as covered by this contract at multiple

destinations as chosen by BUYER at its option.

7. Paragraph 2 within Paragraph 7, Interruption of Operation-—Force
Majeure, shall be amended to read as follows:

"Force Majeure” as used herein shall mean a cause beyond the
control of SELLER or BUYER, as the case may be, which wholly
or materially prevents the mining, loading, or delivery of coal at or
from the property, or receiving, transporting or delivery of same, or
the unloading, storing, or burning of coal by BUYER at its
destination. Examples (without limitations) of force majeure, but
only if beyond the control of SELLER or BUYER, as the case may

be, are the following:



Acts of God; acts of the public enemy; insurrections; riots,
strikes; labor disputes; shortage of supplies; fires,
explosions; floods; breakdowns of or damage to plants,
mine equipment or facilities; interruptions to or
contingencies of transportation; embargoes; orders or acts
of civil or military authority. Malfunctions of computer
hardware, software, or any type of equipment resulting
from so-called “Year 2000 compliance” problems that
could reasonably be foreseen and were within a
non-performing party’s ability to prevent or correct, shall
not be considered to be force majeure events that excuse
non-performance by BUYER or SELLER hercunder.

8. The following language shall be added to the end of Paragraph 8,
Changes in Legislation:

If BUYER elects to activate its scrubber system at Spurlock
Power Station during the term of this Contract, BUYER shall give
SELLER a one-year written notice on or after January 1, 2000,
upon which SELLER will bave 60 days to provide BUYER, at its
option, a proposal for a substitute fuel source, of adequate quality,
and at a competitive price, to meet BUYER’S new fuel
requirements. If the source or quality are not acceptable to
BUYER, or the price is not competitive, based on BUYER'’S survey
of the then current market price, SELLER and BUYER will be
discharged and excused from their respective obligations under this
Contract to sell and purchase coal after the effective date of the

notice.

9. The first sentence in Paragraph 10, Security for Performance, shall be

changed to read as follows:
To assure, in part, performance under this Contract, by no later

than December 31, 1997, SELLER shall provide BUYER with a
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SRS P:rformance
Bond from a Surety that is approved by BUYER and in a form
acceptable to BUYER.

10. All other provisions of the Contract not specifically affected by this

amendment shall remain in full force and effect.

IN TESTIMONY WHEREOF, WITNESS the signatures of the undersigned
duly authorized representatives, on the date first above written, in triplicate originals,

for and on behalf of said parties.

ATTEST: SELLER: Pen Coal Corporation
W Mﬂﬂw BY: mvu? i%
Secretary Sxee~/Vhce President—Sales O /
ATTEST: BUYER: East Kentucky Power Cooperative, Inc.
)9&99&5) %W;L\DJMM BY: /g/?/ 7?7 Y ﬂ&’
a’bﬂm&dﬁ Secretary v President & Chief Executive Officer
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COAL CONTRACT AMENDMENT NO. 3

THIS CONTRACT AMENDMENT, made and entered into this 26th day of
October, 2001, by and between Pen Coal Corporation, a Tennessee corporation with its ]
principal office at 5110 Maryland Way, 3rd Floor, P. O. Box 2128, Brentwood,
Tennessee 37024-2128, hereinafier called "SELLER;” and East Kentucky Power
Cooperative, Inc., a Kentucky corporation with its principal office at 4775 Lexington
Road, P. O. Box 707, Winchester, Kentucky 40392-0707, hereinafier called "BUYER."

WITNESSETH

WHEREAS, BUYER. and SELLER entered into a coal contract dated July 12,
1994, hereinafier referred to as the "Contract," for the purchase and delivery of coal to
BUYER'S Spurlock Power Station near Maysville, Kentucky, as previously amended on
November 25, 1996, and November 15, 1997; and

WHEREAS, the parties have concluded negotiations and wish to amend the
Contract to revise the purchase price of coal, extend the expiration date, and make other
agreed changes;

NOW, THEREFORE, for and in consideration of the mutual covenants contained
herein, the parties hereby agree, effective January 1, 2001, to amend the Contract as

follows:

1. The following new Paragraph 1 shall replace and amend the existing Paragraph 1:
1. Quantity and Term
(a) SELLER does hereby agree to sell to BUYER and BUYER agrees to
purchase from SELLER, Two Million Eight Hundred Seventy-One Thousand
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(2,871,000) tons of coal (the total contract tonnage) over ten and one-half
(10 '4) years through December 31, 2004, at a rate of Ninety Tilousand
(90,000) tons of coal per year between July 1, 1994, and June 30, 1997; at a
rate of One Hundred Sixty-Two Thousand (162,000) tons of coal per year
from July 1, 1997, through December 31, 1997; and at a rate of Three
Hundred Sixty Thousand (360,000) tons of coal per year from January 1,
1998, through December 31, 2004, (the "base annual tonnage amount™), all
subject to Paragraphs 5 (d), and 7 herein, and subject to BUYER'S right to
vary the total contract tonnage and annual tonnage amounts through the
adjustment of monthly delivery rates, as provided in Paragraph 1 (b)
hereinbelow.

(b) The base monthly delivery rate for 1.15 Ibs. SO,/MMBtu coal to
Spurlock Power Station beginning July 1, 1994, through June 30, 1997, shall
be Seven Thousand Five Hundred (7,500) tons; from July 1, 1997, through
December 31, 1997, shall be Thirteen Thousand Five Hundred (13,500) tons;
and from January 1, 1998, through December 31, 2000, shall be Thirty
Thousand (30,000) tons. The base monthly delivery rate for 1.15 Ibs.
SO,/MMBtu coal to Spurlock Power Station from January 1, 2001, through
April 30, 2001, shall be 15,000 tons. The base monthly delivery rate for
1.6 Ibs. SO/MMBtu coal to Spurlock Power Station from January 1,

2001 through April 30, 2001, shall be 15,000 tons. The base monthly delivery
rate for 1.6 Ibs. SOx/MMBt from May 1, 2001, through December 31, 2004,
shall be 30,000 tons, subject to BUYER’S option in Paragraph 5 (d). BUYER
shall have the right, upon at least thirty (30) days notice to SELLER, to vary
the actual delivery rate for any given month under this Contract to any amount
between six thousand (6,000) and nine thousand (9,000) tons per month

beginning July 1, 1994, through June 30, 1997; to vary the actual delivery rate
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to any amount between twelve thousand (12,000) and sixteen thousand
(16,000) tons per month beginning July 1, 1997, through December 31, 1997;
and to vary the actual delivery rate to any amount between twenty-five
thousand (25,000) and thirty-five thousand (35,000) tons per month beginning
January 1, 1998, through December 31, 2000. The actual annual tonnage
amount and the total contract tonnage amount, as provided in Paragraph 1 (a)
above, shall antomatically be amended to conform to the actual monthly
delivery rates scheduled by BUYER from time to time pursuant to this
Paragraph, so that the total contract tonnage amount at the end of the term of
this Contract will reflect the cumulative changes in scheduled deliveries made
by BUYER pursuant to this Paragraph 1 (b).

(c) Monthly deliveries shall commence on July 1, 1994, and continue
through December 31, 2004, for a total contract term of ten and one-half
(10 %3) years, unless terminated earlier pursnant to the provision of
Paragraph 3 (c).

(d) Notwithstanding any other provisions of this Contract, and in order to
accommodate BUYER'S annually scheduled plant and/or coal handling
maintenance outages, effective July 1, 1996, BUYER may, at its sole option,
up to two times each calendar year, reschedule up to one month's deliveries for
delivery in one or more different months, provided at least thirty (30) days'
notice is given and any such rescheduled deliveries are made within six

months.

. The following new Paragraph 2 shall replace and amend the existing Paragraph 2:
2. Coal Price
The base price for all coal supplied hereunder meeting the quality

specifications contained herein on an "as received” basis as described in
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Paragraph 4 (g) and f.o.b. barge at Wayne County River Terminal, Big Sandy
River Milepost 7.7 for Nl SO/MMBtu coal to Spurlock Power Station

shall be as follows: SEEGEGEG_G————R
R 1 c: million Btu beginning July 1, 1994, through June 30,

1996
SR per million Btu retroactive to and beginning July 1, 1996,

through December 31, 1997; and NN
U ccnis per million Btu beginning January 1, 1998, through
April 30, 2001.

The base price for all coal supplied hereunder, retroactive to and effective on

and after January 1, 2001, through April 30, 2001, for NEEGg SO,/MMBt

coal to Spurlock Power Station shall bJi NN
S < million Btu f.o.b. barge at Wayne County
River Terminal, Big Sandy River Milepost 7.7 and effective May 1, 2001,
shall b\ <
million Btu fo.b. barge. Effective May 1, 2001, the base price for

W SO/MMBtu coal to Dale Power Station shall b\
S 1cr million Btu f.o.b.
stockpile or unloading facilities at BUYER’S Dale Power Station. The billing
price for coal delivered hereunder shall be determined from the appropriate
base price and all applicable escalations and adjustments provided

hereinbelow.

EXAMPLE: The base price of coal beginning July 1, 1994, through June 30,
1996, with a heat content of W Btu/Ib. would b
per ton. The base price of coal beginning July 1, 1996, thmugh
December 31, 1997, with a heat content of Sl Btw/Ib. would
be SMBper ton. The base price of coal beginning January 1,

1998, with a heat content o AUl Btu/Ib. would be (NG
per ton.
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3. The following new Paragraph 3 (a) shall replace and amend the existing
Paragraph 3 (a):

3. Coal Price Adjustments

(a) The base price shall remain fixed, except as provided in
Subparagraph (b) below, for the first six (6) months of the Contract from
July 1, 1994, through December 31, 1994. The new base price in effect on
July 1, 1996, shall remain fixed except as provided in Subparagraph (b)
below, for the first six (6) months from July 1, 1996, throngh December 31,
1996. The new base price in effect on January 1, 1998, shall remain fixed,
except as provided in Subparagraph (b) below, for the first six (6) months
from January 1, 1998, through June 30, 1998. On January 1, 1995, and
thereafter every six months through June 30, 1996, the current price, then in
effect, shall escalate by NEENNEENRGEENGGENENNNP & ining
January 1, 1997, and thereafter every six (6) months through December 31,
1997, the current price, then in effect, shall escalate by guEEEEG_GGG——
N Bcginning July 1, 1998, and thereafter every six (6) months
through April 30, 2001, the curent price, then in effect, shall escalate by iy

WY The price shall not escalate after May 1,
2001. The escalated base price shall be rounded to the nearest Y NG

4. Paragraph 3 (b) shall be revised by inserting the following sentence after the second
sentence of Paragraph 3 (b):
The parties hereto agree that effective January 1, 2001, the price quoted

herein for coal, in Paragraphs 2, 4 (c), and 4 (d), includes the cost of
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complying with all existing Federal, State, or Local laws or regulations as of

December 31, 2000.

. The following new paragraph shall replace and amend the existing Paragraph 3 (c):
3 (c) Between August 1 and October 31, 2002, the parties shall jointly

consider the effect of economic conditions and market prices in the coal
industry to ascertain whether the Adjusted Price should be further adjusted in
order to avoid economic hardship for SELLER or for BUYER. Ifitis thus
ascertained that a substantial change has occurred in either party’s economic
condition and/or market prices, then the Adjusted Price shall be further
adjusted to compensate for such change and the amount of such adjustment
and its effective date shall be mutually agreed upon by SELLER and BUYER.

The intent of this Paragraph 3 (c) is to avoid having SELLER:
experience a significant loss as a result of changed economic conditions and to
insure that BUYER will not pay SELLER a price significantly higher than
market prices for steam coal of similar quality, specifications, quantity, and
availability.

If the parties are unable to agree with respect to a price adjustment,

then either party may terminate this Contract effective December 31, 2002.

. The following new Paragraph 4 shall replace and amend the existing Paragraph 4:

4. Quality, Sampling, and Analysis
(a) Coal sold hereunder for the Spurlock Power Station Unit No. 2 shall

meet the following specifications:

Heat Content — "as received” shall not be less than Yl Btu per
pound, except as provided in Paragraph 4 (c) (I)
hereinbelow.
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maintenance outages, effective July 1, 1996, BUYER may, at its sole option,
up to two times each calendar year, reschedule up to one month's deliveries for
delivery in one or more different months, provided at least thirty (30) days'
notice is given and any such rescheduled deliveries are made within six

months.

. The following new Paragraph 2 shall replace and amend the existing Paragraph 2:
2. Coal Price

The base price per million Btu for all coal supplied hereunder meeting the
quality specifications contained herein on an "as received” basis as described
in Paragraph 4 (g) shall be as follows subject to escalations and adjustments as
set forth herein:

(a) For SRR SO /MMBtu coal delivered f.0.b. barge at Wayne
County River Terminal, Big Sandy River Milepost 7.7, to Spurlock Power
Station Unit No. 2:

beginning July 1, 1994, through June 30, 1996;

beginning July 1, 1996, through December 31, 1997;

beginning January 1, 1998, through April 30, 2001;

beginning January 1, 2004, through December 31, 2007.

(b) For{ll SO/MMBtu coal delivered f.o.b. barge at Wayne County
River Terminal, Big Sandy River Milepost 7.7, to Spurlock Power Station
Unit No. 1:
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R <irin
January 1, 2001, through Apnl 30, 2001; .
R o::iin:
May 1, 2001, through December 31, 2002;
SR 0 irning
January 1, 2003, through December 31, 2007.
(c) For QP SO/MMBtu coal delivered f.0.b. stockpile or unloading
facilities at Dale Power Station:
-
May 1, 2001, through December 31, 2002;
T T—
January 1, 2003, through December 31, 2007.
The billing price for coal delivered hereunder shall be determined from the
appropriate base price and all applicable escalations and adjustments

provided hereinbelow.

4. The following new Paragraph 3 (a) shall replace and amend the existing
Paragraph 3 (a):

3. Coal Price Adjustments

(2) The base price of - SO/MMBtu coal delivered to Spurlock
Power Station and-. SO,/MMBHtu delivered to Dale Power Station shall
escalate at an annual rate of— beginning January 1, 2004. The
base price of - SO,/MMBtu coal delivered to Spurlock Power Station
shall escalate at an annual rate of—beginning January 1, 2005.
The escalated base price shall be rounded to the nearest N EGNG-

The base price and all future escalated prices shall be subject to

Subparagraph (b) below.
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5. Paragraph 3 (b) shall be revised by inserting the following sentence after the second
sentence of Paragraph 3 (b):
The parties hereto agree that effective January 1, 2003, the price quoted
herein for coal, in Paragraphs 2, 4 (c), and 4 (d), includes the cost of
complying with all existing Federal, State, or Local laws or regulations as of

December 31, 2002.

6. The following new paragraph shall replace and amend the existing Paragraph 3 (c):
(c) Between August 1, 2005, and October 31, 2005, the parties shall
jointly consider the effect of economic conditions and market prices in the
coal industry to ascertain whether the Adjusted Price should be further
adjusted. Ifit is thus ascertained that a substantial change has occurred in
market prices, then the Adjusted Price shall be further adjusted to compensate
for such change and the amount of such adjustment and its effective date shall
be mutually agreed upon by SELLER and BUYER.

The intent of this Paragraph 3 (c) is to avoid having SEL.LER
experience a significant loss as a result of changed economic conditions and to
insure that BUYER will not pay SELLER a price significantly higher than
market prices for steam coal of similar quality, specifications, quantity, and
availability.

if the parties are unable to agree with respect to a price adjustment,

then either party may terminate this Contract effective December 31, 2005.
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7. The following new Paragraph 4 (a) shall replace and amend the existing
Paragraph 4 (a):
4. Quality, Sampling, and Analysis
(a) (i) Coal sold hereunder for the Spurlock Power Station Unit No. 1
beginning January 1, 2003, and continuing through December 31, 2007, shall

meet the following specifications:

Heat Content — "as received” shall not be less than - Btu per
pound, except as provided in Paragraph4 (c) (I)
hereinbelow.

Ash Content — “as received” shall not be more than
, except as provided in Paragraph 4 (c) (II)
hereinbelow.

Moisture Content —— "as received” shall not be more than—
Sulfur Content — "as received” shall not be more than the percentage
computed by the following formula:

Percent Sulfur = x Btu/lb.

Ash Softening Temperature (Reducing Atmosphere)

Initial Deformation e Minimum
Softening (H=W) —_— Minimum
Softening (H=1/2W) — Minimum
Fluid —_ Minimum

Grind — Shall not be less than -on a Hardgrove Scale.

Size and Preparation — Shall be- R. O. M. or washed coal; clean
and free of impurities. The amount of fines

— shall not exceed

(ii) Coal sold hereunder for the Spurlock Power Station Unit No. i but

delivered to Dale Power Station shall meet the following specifications:
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Heat Content — Effective January 1, 2003, “as received” shall not be
less than -Btu per pound, except as provided in
Paragraph 4 (c) (I) hereinbelow.

Ash Content — "as recetved" shall not be more than
except as provided in Paragraph 4 (c) (II)
hereinbelow for Spurlock Power Station only.

Moisture Content — “as received” shall not be more than“

Sulfur Content — “as received” shall not be more than the percentage
computed by the following formuia:

Percent Sulfur =‘ Btu/lb.

Ash Softening Temperature (Reducing Atmosphere

Dale
Initial Deformation — Minimum
Softening (H=W) — Minimum
Softening (H=1/2W) — Minimum
Fluid — Minimum

Grind — Shall not be less than (Bl on 2 Hardgrove Scale.

Size and Preparation —  Shall be- R.O.M. or washed coal; clean
and free of impurities. The amount of fines
shall not exceed

(iii) Coal sold hereunder for the Spurlock Power Station Unit No. 2 shall

meet the following specifications:

Heat Content — Effective January 1, 2003, “as received” shall not be
less than - Btu per pound, except as provided in
Paragraph 4 (c) (I) hereinbelow.

Ash Content — "as received" shall not be more than
except as provided in Paragraph 4 (c) (II)
hereinbelow for Spurlock Power Station only.

Moisture Content — “as received” shall not be more than-
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Sulfur Content  — “as received” shall not be more than the percentage
computed by the following formula:

Percent Sulfur = x Btu/ib.

Ash Softening Temperature (Reducing Atmosphere)

Initial Deformation —
Softening (H=W) —
Softening (H=1/2W) —
Fluid —

Minimum
Minimum

Grind — Shall not be less than forty-five (45) on a Hardgrove Scale.

Size and Preparation — Shall be- R.O.M. or washed coal; clean
and free of impurities. The amount of fines

— shall not excee

8. The following new Paragraph 5 (a) shall replace and amend the existing
Paragraph 5 (a):

5. Delivery and Weighing

(a) Coal sold and purchased hereunder shall be delivered by barge to
Spurlock Power Station or truck to Dale Power Station in approximately equal
monthly shipments. The barges, which will be furnished by BUYER'S
Contract carrier, shall be loaded at Big Sandy River, Milepost 7.7, Wayne
County River Terminal or other points approved by BUYER, which approval
shall not be unreasonably withheld, to not less than 1,550 tons or maximum
allowable capacity instructed by BUYER'S Contract carrier. Any charges
incurred by BUYER, as a result of SELLER loading barges with less than the
minimum tons or taking more than forty-eight (48) hours to load a barge from
the first 7:00 a.m. after barges are delivered to SELLER'S loading dock, shall
be the responsibility of SELLER and, therefore, deducted from BUYER'S
payment to SELLER. Trucking shall be the responsibility of SELLER and



delivered during Dale Power Station’s coal unloading hours, which are

currently 7 a.m. to 3 p.m.

9. The following new Paragraph 5 (d) shall replace and amend the existing
Paragraph 5 (d):

(d) The monthly delivery rates applicable to any given month, as
provided for in Paragraph 1 (b) hereinabove, shall not be exceeded except on
permission of BUYER. The term of this Contract shall not be extended in
order to make up for deficiencies in the delivery schedule caused by SELLER,
except at the sole option of the BUYER, nor shall any unexcused deficiencies
in monthly deliveries caused by SELLER be made up except at the sole option
of the BUYER. It is agreed by both parties that BUYER may use the supply
of coal as covered by this Contract at multiple destinations as chosen by
BUYER at its option. On and afer January 1, 2003, BUYER shall have the
option upon 30 days’ notice to designate up to one-half or 10,000 tons of the
monthly commitment tonnage for Spurlock Power Station Unit No. 1 to be

delivered to Dale Power Station.

10. The following new Paragraph 6 shall replace and amend the existing
Paragraph 6:

6. Payment and Notice

(a) BUYER shall make payment for balance due on deliveries made
during a calendar month no later than the twentieth (20th) day of the month
following the month in which the deliveries were received at Spurlock Power

Station.

10
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All said payments shall be made payable to Argus Energy, LLC, and shall
be mailed to SELLER at P. O.Box 190, Lovely, Kentucky 41231, unless
designated otherwise by SELLER in writing to BUYER.

(b) All notices required or permitted to be given hereunder shall be in
writing and shall be deemed properly given if mailed to the proper party at the

following addresses:

BUYER: EAST KENTUCKY POWER COOPERATIVE, INC.
4775 LEXINGTON ROAD
P. 0. BOX 707
WINCHESTER, KENTUCKY 40392-0707
ATTN: FUEL BUYER

SELLER: ARGUS ENERGY, LLC
ROUTE 292
FAST I.ANE BUILDING
P.O.BOX 190
LOVELY, KENTUCKY 41231

11. The following new Paragraph 9 shall replace and amend the existing Paragraph 9:

9. Breach of Contract

It is fully understood and agreed that a material breach of contract shall
specifically include, but is not specifically limited to either unjustified
nonpayment by BUYER, failure by SELLER to provide coal in the guantities
stated in Paragraph 1, meeting the specifications stated in Paragraph 4 (a) of
this Contract, or violation by SELLER of the provisions of Paragraph 10. In
the event of a material breach the non-defaulting party may pursue any

remedies available at law or inequity.

12. Deliveries by SELLER to BUYER for Spurlock Power Station under purchase order
No. 50805 from January 1, 2001, through December 31, 2002, and deliveries to Dale

Power Station under purchase order No. 50862 from May 1, 2001, through December 31,

i1
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2002, which meet applicable quality specifications of said purchase order, shall serve to

satisfy the like tonnage amount under this Contract.

13. All other provisions of the Contract not specifically affected by this amendment shall

remain in full force and effect.

IN TESTIMONY WHEREOF, WITNESS the signatures of the undersigned duly

authorized representatives, on the date first above written, in triplicate originals, for and

on behalf of said parties.
ATTEST: SELLER: Argus Energy, LLC
Qr&/nua/ /6/ K;
WITNESS ber
ATTEST: BUYER: East Kentucky Power Cooperative, Inc.
Secretary pea. ,Q,&g ol e ﬂ_"d\,_ President & Chlef Executive Officer

Cofonas Socrdang

12
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EAST KENTUCKY POWER COOPERATIVE

July 22, 2005

Mr. James H. Booth
Member

Argus Energy, LLC
P. O. Box 190
Lovely, K'Y 41231

Dear Mz

Subject:  Amendment No. 5 to Coal Supply Contract Between East Kentucky Power
Cooperative, Inc., (“EKPC”) and Argus Energy, LLC, (“Argus™) Dated July 12, 1994
(the "Contract")

This letter shall serve as Amendment No. S to the subject Contract and shall document the
agreements reached between representatives of our two companies, as follows:

1. The following new Paragraph 1 (e) is added to the Contract:

(e) BUYER shall have the option, upon 30 days notice to SELLER, to cancel some or all
of any monthly deliveries scheduled for Spurlock Power Station if a substitute buyer for those
monthly deliveries can be agreed upon by BUYER and SELLER. Sales of such coal to a
substitute buyef shall be counted toward the satisfaction of the annual and total contract tonnage
requirements contained in Paragraph 1 (a). Such sales to substitute buyers shall not be governed
by the terms of this Contract, but shall be made pursuant to separate contract terms, as agreed
between SELLER and the substitute buyer.

2. Al other terms and conditions of the Contract, as previously amended, that are not
affected by this Amendment No. 5, shall remain in full force and effect.

Please acknowledge your agreement in the space provided below, and return one original to Emie
Huff at our office for EKPC’s files. The second original copy may be kept for your files.

Sincer:

M. Jalk
Presidepit and Chief Executive Officer

eh/gv

Acknowledged and agreed to:

James H. Booth, Member
Argus Energy, LLC

4775 Lexington Road 40391 Tel. (859) 744-4812
PO. Box 707, Winchester, Fax: (859) 744-6008

Kentucky 40392-0707 hitp:/fwww.ekpe.coop A Touchstone Energy Cooperative g—'?‘
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COAL CONTRACT AMENDMENT NO. 6

THIS CONTRACT AMENDMENT, made and entered into this 13" day of
October, 2005, by and between Argus Energy, LLC, a Kéntucky limited liability company
with its principal office at Route 292, Fast Lane Building, P. O. Box 190, Lovely,
Kentucky 41231, successor-in-interest to Pen Coal Corporation, hereinafter called Argus
or "SELLER;" and East Kentucky Power Cooperative, Inc., a Kentucky corporation with
its principal office at 4775 Lexington Road, P. O. Box 707, Winchéster, Kentucky 40392-
0707, hereinafier called "BUYER."

WITNESSETH

WHEREAS, BUYER and SELLER are parties to a coal contract dated July 12,
1994, as previously amended, hereinafter referred to as the "Contract,” for the purchase
and delivery of coal to BUYER'S Spurlock Power Station near Maysville, Kentucky, and
BUYER'S Dale Power Station near Ford, Kentucky; and

WHEREAS, The parties have concluded market reopener negotiations, pursuant
to the terms of the Contract, and wish to continue the Contract on amended terms;

NOW, THEREFORE, for and in consideration of the mutual covenants contained
herein, the parties hereby agree, effective January 1, 2006, to amend the Contract as

follows:



Yo
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1. The following new Section 1 (2) shall replace and amend the existing Section 1 (a):

1. Quantity and Term

(2) SELLER does hereby agree to sell to BUYER and BUYER agrees to
purchase from SELLER, Five Million Thirty-One Thousand (5,031,000) tons
of coal (the total contract tonnage) over thirteen and one-half (13 2) years
through December 31, 2007, at a rate of Ninety Thousand (90,000) tons of
coal per year between July 1, 1994, and June 30, 1997; at a rate of One
Hundred Sixty-Two Thousand (162,000) tons of coal per year from July 1,
1997, through December 31, 1997; at a rate of Three Hundred Sixty Thousand
{360,000) tons of coal per year from January 1, 1998, through December 31,
2002, at a rate of Two Hundred Forty Thousand (240,000) tons of coal per
year from January 1, 2003, through December 31, 2003, at a rate of Seven
Hundred Twenty Thousand (720,0600) tons of coal per year from January 1,
2004, through December 31, 2005, and at a rate of Six Hundred Thousand
(600,000) tons of coal per year from January 1, 2006, through December 31,
2007, (the “base annual tonnage amounts™), all subject to Sections 5 (d), and 7
herein.

2. The following new Section 1 (b) (i) shall replace and amend the existing
Section 1 (b) (i):

{b) Base monthly delivery rates for coal shall be as follows:

(i) The base monthly delivery rate for-SOz/MMBtu coal to
Spurlock Power Station Unit No. 2 shall be:

July 1, 1994, through June 30, 1997—Seven Thousand Five Hundred
(7,500) tons;

July 1, 1997, through December 31, 1997—Thirteen Thousand Five
Hundred (13,500) tons;
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January 1, 1998, through December 31, 2000,—Thirty Thousand (30,000)
tons;

January 1, 2001, through April 30, 2001,—Fifteen Thousand (15,000)
tons;

January 1, 2004, through December 31, 2005,—Forty Thousand (40,000)
tons.

January 1, 2006, through December 31, 2007,—Thirty Thousand (30,000)

tons.

. The following new Section 2 shall replace and amend the existing Section 2:
2. Coal Price

The base price per million Btu for all coal supplied hereunder meeting the
quality specifications contained herein on an "as received" basis as described
in Section 4 (g) shall be as follows, subject to escalations and adjustments as
set forth herein: n

(a) For F SO,/ MMBtu coal delivered f.0.b. barge at Wayne
County River Tenmninal, Big Sandy River Milepost 7.7, to Spurlock Power

Station Unit No. 2:

beginning July 1, 1994, through June 30, 1996;

beginning July 1, 1996, through December 31, 1997;

beginning January 1, 1998, through April 30, 2001;

beginning January 1, 2004, through December 31, 2005.

PSC Request 14
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‘ |

beginning January 1, 2006, through December 31, 2007.

b) Fox- SO,/MMBHu coal delivered f.0.b. barge at Wayne County
River Terminal, Big Sandy River Milepost 7.7, to Spurlock Power Station
Unit No. 1:

beginning
January 1, 2001, through April 30, 2001;

beginning

May 1, 2001, through December 31, 2002;

beginning

January 1, 2003, through December 31, 2005.

beginning January 1, 2006, through December 31, 2007.
(©) For- SO,/MMBtu coal delivered f.0.b. stockpile or unloading
facilities at Dale Power Station:

beginning

May 1, 2001, through December 31, 2002;
beginning

January 1, 2003, through December 31, 2005.

beginning January 1, 2006, through December 31, 2007.
Pricing as stated above beginning January 1, 2006, shall not apply to
deficit tons delivered, as described in Subsection (d).
(d) SELLER agrees that all tons committed through December 31, 2005,
but in deficit at this time, shall be shipped during 2006 in equal monthly
allotments at the applicable base price in effect during 2005. BUYER shall

determine the monthly allotment of deficit delivenes for 2006 as of
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December 31, 2005, and shall notify SELLER. Deliveries in each month
during 2006 shall be designated as deficit deliveries until such monthly
allotment is fulfilled.

(e) The billing price for coal delivered hereunder shall be determined
from the appropriate base price and all applicable escalations and adjustments

provided hereinbelow.

4. All other provisions of the Contract not specifically affected by this amendment shall

remain in full force and effect.

IN TESTEIMONY WHEREOF, WITNESS the signatures of the undersigned duly
authorized representatives, on thé date first above written, in triplicate originals, for and

on behalf of said parties.

ATTEST: SELLER: Argus Energy, LLC
— .
- ._(%L Mwu& BY: Searpia 14 M
Secretary L/)éémber
ATTEST: BUYER: East Kentucky Power Cooperative, Inc.

By: @?72/ Z%

ot - Lo & Ch 3
ecret - President & Chief EXecutive Officer
M;}m (',L,I,@t,sm,:q:a
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PLEASE SIGN THIS PAGE AND
RETURN WITH ACCEPTANCE
SIGNATURE
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January 30, 2006

Mr. James H. Booth
Member

Argus Energy, LLC
P. O. Box 190

Lovely, KY 41231
Dear MI %

Subject: Amendment No. 7 to Coal Supply Contract Between Argus Energy, LLC, and
East Kentucky Power Cooperative, Inc., Dated July 12, 1994 (the
“Contract”)—Dale and Spurlock Power Stations (EKPC Reference Contract
Nos. 114-Dale, 308-non-compliance coal, and 426-compliance coal)

This letter shall serve as Amendment No. 7 to the subject Contract and shall document
the agreements reached between the representatives of our two companies as follows:

Coal contract amendment No. 6 between Argus Energy, LLC, (“Argus”) and East
Kentucky Power Cooperative, Inc., (“EKPC”) dated October 13, 2005, reflects base coal

pricing, beginning January 1, 2006, of:

f.ob. barge for= SO,/MMBtu coal at Wayne County River

Terminal, Big Sandy River Milepost 7.7, (“Wayne County”), and a base
annual tonnage of 360,000 tons to Spurlock Power Station Unit No. 2;

for SO,/MMBtu coal f.0.b. Wayne County, and a base
annual tonnage of 240,000 tons to Spurlock Power Station Unit No. I;

and

for SO/MMBtu coal delivered f.o.b. stockpile or
unloading facilities at Dale Power Station.

4775 lexington Road 40391 Tel. {859) 744-4812
PO. Box 707, Winchester, Fax: (859) 744-6008 . ) e
Kenivcky 40392-0707 hito:llwww sker cann A Toncherane Fraenl Covean it -
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Mr. James H. Booth
Page 2
January 30, 2006

On December 6, 2005, Argus requested a price increase of $.56 per ton for coal shipped
to EKPC’s Spurlock Power Station due to new legislation in West Virginia. This
increase was accepted by EKPC pursuant to section 3 (b) of the Contract. This addition
raises the base price of SO,/MMBHtu coal f.0.b. barge at Wayne County to -
and the base price of

As of December 31, 2005, Argus is in arrears on shipments as follows:

91,000 tons of {JJli} s02MMBtu coal to Spurlock Power
Station Unit No. 2, at an f.0.b. barge base price o

152,000 tons of- SO»/MMBtu coal to Spurlock Power
Station Unit No. 1, at an f.0.b. barge base price o
and '

6,400 tons of - SO/MMBtu coal to Dale Power Station, at
an f.0.b. stockpile or unloading facilities base price of

In order to resolve the deficiencies in deliveries, the Parties hereby agree to replace and
amend section 2 (d) of the Contract, effective January 1, 2006, as follows:

(d) The parties agree that the following actions will be taken to resolve delivery
arrearages that exist on January 1, 2006:

()  Argus will ship 6,400 tons of il SO/MMBtu coal to Dale Power
Station in January and February 2006, at the base price of (RN f.0-b. stockpile
or unloading facilities;

(i) Bffective January 1, 2006, all {JJJJf S0MMBtu coal shipped for
EKPC’s Spurjock Power Station Unit No. 2, until arrearages are corrected, shall be at the
base price of — f.o.b. barge Wayne County, which is the weighted average
price of the 91,000 tons of coal currently in arrears, and the 360,000 tons of coal
committed by Argus for 2006. Argus shall ship a total of 451,000 tons of coal at this

price;

‘/ "E EAST KENTUCKY POWER COOPERATIVE ATouchstone Energy Cooperative KX
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Mr. James H. Booth
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(i) Effective January 1, 2006, alI-SOZIMMBm coal shipped for EKPC’s
Spurlock Power Station Unit No. 1, until arrearages are corrected, shall be at the base
price of—z f.0.b. Wayne County, which is the weighted average of the
152,000 tons of coal currently in arrears and the 240,000 tons of coal committed by Argus
for 2006. Argus shall ship a total of 392,000 tons of coal at this price.

(iv) Upon the completion of deliveries to each location pursuant to
sections 2 (d) (i), (i1), or (111), normal base prices for coal deliveries, as provided under the
Contract, shall apply to all subsequent deliveries.

All other terms and conditions of the Contract, as previously amended, that are not
affected by this amendment, shall remain in full force and effect.

Please acknowledge your acceptance below on both originals, retain one original for your
records, and return one original to my attention.

Sincerely,

RoyM. P
President and Chief Executive Officer

eh/gv
By Fedex

Accepted by@i . i KM
e

Date: L Z, 20906

g R EASTKENTUCKY POWER COOPERATIVE A Touchstone Energy Cooperative @
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COAL CONTRACT AMENDMENT NO. 8

THIS CONTRACT AMENDMENT, made and entered into this 25™ day of
August, 2006, by and between Argus Energy, LLC, a Kentucky limited liability company
with its principal office at Route 292, Fast Lane Building, P. O. Box 190, Lovely,
Kentucky 41231, successor-in-interest to Pen Coal Corporation, hereinafier called Argus
or "SELLER;" and East Kentucky Power Cooperative, Inc., a Kentucky corporation with
its principal office at 4775 Lexington Road, P. O. Box 707, Winchester, Kentucky 40392-
0707, hereinafter called "BUYER."

WITNESSETH

WHEREAS, BUYER and SELLER are parties to a coal contract dated July 12,
1994, as previously amended, hereinafter referred to as the "Contract,” for the purchase
and delivery of coal to BUYER'S Spurlock Power Station near Maysville, Kentucky, and
BUYER'’S Dale Power Station near Ford, Kentucky; and

WHEREAS, The parties have concluded negotiations and wish to amend the
Contract and revise the purchase price of coal and the quality specifications of the coal;

NOW, THEREFORE, for and in consideration of the mutnal covenants contained
herein, the parties hereby agree, effective August 8, 2006, to amend the Contract as

follows:

1. The following new Sections 2 (a) and 2 (b) shall replace and amend the existing

Sections 2 (a) and 2 (b):
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(a) For-. SO,/MMBtu coal delivered f.0.b. barge at Wayne
County River Terminal, Big Sandy River Milepost 7.7, to Spurlock Power
Station Unit No. 2:

6)

beginning July 1, 1994, through June 30, 1996;

o
beginning July 1, 1996, through December 31, 1997;

e
beginning Jannary 1, 1998, through April 30, 2001;

av) (Y

beginning January 1, 2004, through December 31, 2005.

) Y

beginning January 1, 2006, through July 31, 2006.

o)
beginning August 1, 2006, through December 31, 2007.

) For Qi SOMMBtu coal delivered £.0.b. barge at Wayne County
River Terminal, Big Sandy River Milepost 7.7, to Spurlock Power Station
Unit No. 1:

) (Y - i
January 1, 2001, through April 30, 2001;

Gi) Y . ...
May 1, 2001, through December 31, 2002;

) Y .-
January 1, 2003, through December 31, 2005.

o) Y

beginning January 1, 2006, through July 31, 2006.
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beginning August 1, 2006, through December 31, 2007.
2. The following new Sections 2 (d) (ii) and 2 (d) (iit) shall replace and amend the

existing Sections 2 (d) (ii) and 2 (d) (iii):
(i) Effective August 1, 2006, all {Jf SO/MMBtu coal shipped for

BUYER’S Spurlock Power Station Unit No. 2 shall be at the base price of

— f.0.b. barge Wayne County, until arrearages are corrected as
explained in letter amendment No. 7 of the Contract dated January 30, 2006.

Argus shall ship 218,032 tons of coal at this price.
(iii) Effective Angust 1, 2006, a1} SO/MMBtu coal shipped for

BUYER’S Spurlock Power Station Unit No. 1 shall be at a base price of

— f.0.b. barge Wayne County until arrearages are corrected as

explained in letter amendment No. 7 of the Contract dated January 30, 2006.

Augnst shall ship 166,721 tons of coal at this price.

3. The following new Section 4 (2) (i) shall replace and amend the existing

Section 4 (a) (i):

4. Quality, Sampling, and Analysis

(a) (1) Coal sold hereunder for Spurlock Power Station Unit No. 1
beginning August 1, 2006, and continuing through December 31, 2007, shall

meet the following specifications:

Heat Content —  “as received” shall not be less than -Btu per
pound, except as provided in Section 4 (c) (T)
hereinbelow.

"as received"” shall not be more th
except as provided in Section 4 (¢) (I)

hereinbelow.

Ash Content —
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Moisture Content — "as received" shall not be more than (P

Sulfur Content — "asreceived” shall not be more than the percentage
computed by the following formula:

Percent Sulfur = Btu/lb.

Ash Softening Temperature (Reducing Atmosphere)

Initial Deformation — Minimum
Softening (H=W) — Minimum
Softening (H=1/2W) — inimum

Fluid — R ininum

Grind — Shall not be less than\ ISl on 2 Hardgrove Scale.

Size and Preparation —  Shall be- R.O.M. or washed coal; clean
and free of impurities. The amount of fines
shall not excee

4. The following new Section 4 (a) (iii) shall replace and amend the existing
Section 4 (a) (i1i):
(ii1) Coal sold hereunder for Spurlock Power Station Unit No. 2 shall meet

the following specifications:

Heat Content ~—— Effective August 1, 2006, “as received” shall not be
less than tu per pound, except as provided in
Section 4 (c) (I) hereinbelow.

Ash Content — "as received" shall not be more th
except as provided in Section 4 (c) (I)
hereinbelow.

Moisture Content — "as received" shall not be more than-
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Sulfur Content — "as received" shall not be more than the percentage
computed by the following formula:

Percent Sulfur =‘ Btw/lIb.

Ash Softening Temperature (Reducing Atmosphere)

Injtial Deformation — inmum
Softening (H=W) — inimum
Softening (H=1/2W) — Minimum

Fluid e Minimum

Grind —  Shall not be less than —on a Hardgrove Scale.

Size and Preparation — Shall b .O.M. or washed coal; clean
and free of impurities. The amount of fines
shall not exceed

5. The following new Section 4 (c) shall replace and amend the existing Section 4 (c):
(¢) BUYER agrees to accept deliveries of coal with a heat content of at
least- Btw/Ib. and/or ash content of up to - for Spurlock Power
Station Unit No. 1 and with a heat content of at least- Btw/lb. and/or ash
content of up to -for Spurlock Power Station Unit No. 2, subject to
the following price adjustments. The parties agree that these adjustments shall
help defray BUYER'S costs for blending and burning such lower quality coal.
Such coal deliveries, subject to the price adjustments provided in this
Section 4 (c), shall be considered to conform to the contract specifications for
heat and ash content. However, the monthly weighted average of coal
received at Spurlock Power Station Unit Nos. 1 and 2 must meet the
specifications of coal set forth in Sections 4 (a) (i) and 4 (a) (ii1).
1. Price Adjustment for Spurlock Power Station Unit No. 1 heat

content be]ow-Bm/lb., but not less th:m-Btu/lb. on an "as

received” basis:
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For each .atu/Ibn that the heat content falls be]ow- Btwlb.,
but does not fall below -Btullb",_ per ton shall
be deducted from the billing price. A pro rata adjustment shall be
made for any fractional portion of such a.Btu/Ib. deficiency in
heat content.

Price Adjustment for Spurlock Power Station Unit No. 2 heat

content below- Btw/lb., but not less tha.r-Btu/lb. on an "as

received” basis:
For eac}. Btw/lb. that the heat content falls belo tw/lb.,
but does not fall below m/lb.,- per ton shall
be deducted from the billing price. A pro rata adjustment shall be
made for any fractional portion of such a.Btu/lb, deficiency in

heat content.

6. The following new Sections 4 (d) through 4 (d) (iii) shall replace and amend the
existing Sections 4 (d) through 4 (d) (iii):
(d) BUYER reserves the right to reject any shipments of coal by SELLER
which do not meet the minimum heat content requirement oi- Btw/lb.,

maximum ash content requirement of— or other contract

specifications contained in Section 4 (a) hereinabove for Spurlock Power
Station Unit No. 1 or which do not meet the minimum heat content
requirement O-Btu/lb., maximum ash content requirement of
—, or other contract specifications contained in

Section 4 (a) hereinabove for Spurlock Power Station Unit No. 2. In the event
that BUYER elects to accept occasional shipments of non-conforming coal,

the following price adjustments shall apply to such shipments, as appropriate,
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in addition to the price adjustment provided in Section 4 (c), hereinabove, and
in addition to any other remedies available to BUYER:
1. Price Adjustment for heat content below-Btu/]bm, on an "as
received” basis for Spurlock Power Station:
For each. Btw/Ib. that the heat content falls below-Btu/lb.
for Spurlock Power Staﬁon,— per ton shall be
deducted from the billing price. A pro rata adjustment shall be made
for any fractional portion of such a. Btw/lb. deficiency in heat
content.
II. Price Adjustment for ash content over- on an "as
received" basis for Spurlock Power Station Unit No.1 or over -
on an “as received” basis for Spurlock Power Station Unit No. 2:

For each—that the ash content exceeds_for

Spurlock Power Station Unit No. 1 or 16 percent for Spurlock Power

Station Unit No. 2, — per ton shall be deducted from

the billing price. A pro rata adjustment shall be made for any
fractional portion of such a_ excess in ash content.
I0. Price Adjustment for sulfur content in excess of Section 4 (a)

specification on an "as received" basis:

For each —the sulfur content exceeds
the Section 4 (a) speciﬁcation,—per ton shall be

deducted from the billing price. A pro rata adjustment shall be made
for any fractional portion of such a-excess in sulfur content.
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ASSUME: Contract Monthly Average
Specification Analysis
. =
Ash
Sulfor | O -y
(1) Based on-3tu/]b. "as received” in this example for
Spurlock Power Station -SO;;/MLMBm sulfur coal.

COMPUTATION:

Btu: (Example based on Spurlock Power Station Unit No. 1.)

Therefore, per ton would be deducted from the billing
price.

Ash: (Example based on Spurlock Power Station Unit No. 1.)

Therefore, ‘er ton would be deducted from the billing

price.

Sulfur: (Example based on Spurlock Power Station Unit No. 1.)

Therefore,iper ton would be deducted from the billing

price.

For the purpose of computing payment for coal subject to price adjustment
under Sections 4 (c) or 4 (d), the heat, ash, and sulfur contents of the coal "as
received"” shall be deemed to be the monthly weighted composite average
value of the heat, ash, and sulfur contents as defined and computed in
Subsection (g) of this Section 4. BUYER and SELLER agree that the
application of the price reductions provided in Section 4 (d) shall not be
considered liquidated damages but is intended to partially defray BUYER'S

additional costs for blending and burning said lower quality coal; shall not
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constitute a waiver by BUYER of any of the terms of this Contract; shall not
excuse noncompliance with the contract specifications by any shipment by
SELLER; and shail not affect BUYER'S right to exercise any of its remedies
provided hereunder or at law for unsatisfactory performance of the Contract by
SELLER or to reject any coal received which fails to meet the requirements af
Section 4 (a) herein or which BUYER has a right to reject pursvant to other

provisions of this Contract.

. The following new Section 4 (e) shall replace and amend the existing Section 4 (e):
(e) If the coal shipped to BUYER fails to meet a minimum heat content

requirement of - Btu per pound for Spurlock Power Station Unit Nos. 1

and 2, a maximum ash content of— for Spurlock Power
Station Unit No. 1 or— for Spurlock Power Station Unit

No. 2, or any of the other requirements set forth in Subsection (a) of this
Section 4, for four (4) consecutive weeks based on the analyses made during
such time, except for the sulfur requirements which are discussed further
hereinbelow, or if SELLER fails to deliver coal for two (2) consecutive weeks
without adequate excuse under Section 7, and notice thereof, BUYER shall
have the right, upon giving SELLER written notice, to refuse to accept further
deliveries unti] SELLER has provided assurance, in the opinion of BUYER,
that all shipments of coal delivered thereafter will conform to each and every
requirement set forth in Section 4 (a). If SELLER fails to furnish BUYER
with such assurance within thirty (30) days after written notice is sent to
SELLER, BUYER may, at its sole option, treat this Contract as materially
breached by SELLER. It being understood and agreed, of course, that the

aforesaid assurance procedure is not an exclusive remedy afforded BUYER,
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but it is optional and curnulative and in addition to other rights and remedies
of BUYER provided herein and by law.

NOTWITHSTANDING ANY OTHER PROVISIONS CONTAINED
HEREIN TO THE CONTRARY, OR OTHERWISE, it is understood and
agreed that BUYER faces severe penalties by the Environmental Protection
Agency, and others, in the event of its use of coal with a sulfur content of
more than the percentages noted in Section 4 (a) hereinabove; and therefore,
BUYER constantly monitors and tests its coal to assure itself of sulfur
compliance, and it cannot tolerate the receipt of any substantial amount of coal
that does not meet such specifications. Therefore, in the event that BUYER'S
testing procedures reveal that any coal delivered under this Contract fails to
meet the above stated sulfor requirements, then BUYER may suspend
shipments until and uniess within thirty (30) days, SELLER assures BUYER
of future and continuous compliance with said sulfur requirements. If
SELLER provides assurance of future compliance within this thirty (30) day
period that is satisfactory to BUYER, then deliveries may resume under the
terms of this Contract. If, however, SELLER fails to provide BUYER with
adequate assurance of future compliance, BUYER shall have the right, at its
sole option, to declare SELLER in material breach of this Contract, or to allow
SELLER up to an additional sixty (60) days to provide adequate assurance of
such future sulfur compliance, In the event that BUYER allows an additional
period of time for the furnishing of such assurance, SELLER shall either make
arrangements for delivery of adequate quantities of coal meeting such contract
specification as provided in Section 4 (a), hereinabove, at the then-current
contract price, to meet SELLER'S contract commitment; or SELLER shall
reimburse BUYER for any amount that replacement coal purchased by

BUYER, in amounts not to exceed scheduled quantities under this Contract,

10
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exceeds the then-current contract price. Such reimbursement shall be made by
SELLER to BUYER by the 20th day of the month follawing the receipt of
such replacement coal. If SELLER does not provide adequate assurance of
future compliance by the end of any such extended time period, BUYER may,
at its sole option, declare SELLER in material breach of this Contract. This
assurance procedure is not an exclusive remedy for such noncompliance, but
is optional and cumulative and in addition to other rights and remedies of

BUYER provided herein or at law.

8. All other provisions of the Contract not specifically affected by this amendment shall

remain in full force and effect.

IN TESTIMONY WHEREOQOF, WITNESS the signatures of the undersigned duly

authorized representatives, on the date first above written, in triplicate originals, for and

on behalf of said parties.

ATTEST: SELLER: Argus Energy, LLC

Q. A*w‘ Foze e o
Secretary s ’g,c’:mg ber
ORATE S E(/ae;*m_/

ATTEST: BUYER: Eas;;c;ky Pow

rative, Inc.

andln,

m AFE(LW&J

Presi n?& Ehief Executive Officer

11
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COAL CONTRACT AMENDMENT NO. 9

THIS CONTRACT AMENDMENT, made and entered into this 10" day of April,
2007, by and between Argus Energy, LLC, a Kentucky limited liability company with its
principal office at Route 292, Fast Lane Building, P. O. Box 190, Lovely, Kentucky
41231, successor-in-interest to Pen Coal Corporation, hereinafter called Argus or
"SELLER;" and East Kentucky Power Cooperative, Inc., a Kentucky corporation with its
principal office at 4775 Lexington Road, P. O. Box 707, Winchester, Kentucky 40352-
0707, hereinafier called "BUYER."

WITNESSETH

WHEREAS, BUYER and SELLER are parties to a coal contract dated July 12,
1994, as previously amended, hereinafier referred to as the "Contract,” for the purchase
and delivery of coal to BUYER'S Spurlock Power Station near Maysville, Kentucky, and
BUYER’S Dale Power Station near Ford, Kentucky; and

WHEREAS, the parties have concluded negotiations and wish to amend
the Contract to increase the total contract tonnage, extend the expiration date, and
make other agreed changes; and

NOW, THEREFORE, for and in consideration of the mutual covenants contained
herein, the parties hereby agree, effective August 8, 2006, to amend the Contract as

follows:
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The following new Section 1 (a) shall replace and amend the existing Section 1 (a):

1. Quantity and Term

(a) SELLER does hereby agree to sell to BUYER and BUYEk agrees to
purchase from SELLER, Five Million Four Hundred Ninety-One Thousand
(5,491,000) tons of coal (the total contract tonnage) over fourteen (14) years
and five (5) months through November 30, 2008, at a rate of Ninety Thousand
(90,000) tons of coal per year between July 1, 1994, and June 30, 1997; at a
rate of One Hundred Sixty-Two Thousand (162,000) tons of coal per year
from July 1, 1997, through December 31, 1997, at a rate of Three Hundred
Sixty Thousand (360,000) tons of coal per year from January 1, 1998, through
December 31, 2002; at a rate of Two Hundred Forty Thousand (240,000) tons
of coal per year from January 1, 2003, through December 31, 2003; at a rate of
Seven Hundred Twenty Thousand (720,000) tons of coal per year from
January 1, 2004, through December 31, 2005; at a rate of Six Hundred
Thousand (600,000) tons of coal per year from January 1, 2006, through
August 31, 2008, and at a rate of Two Hundred Forty Thousand (240,000}
tons per year from September 1, 2008, through November 30, 2008, (the “base

anmual tonnage amounts™), all subject to Sections 5 (d) and 7 herein.

The following new Section 1 (b) shall replace and amend the existing Section 1 (b):
(b) Base monthly delivery rates for coal shall be as follows:
(i) The base monthly delivery rate for - SO./MMBtu coal to
Spurlock Power Station Unit No. 2 shall be:
July 1, 1994, through June 30, 1997-—Seven Thousand Five Hundred
(7,500) tons;
July 1, 1997, through December 31, 1997—Thirteen Thousand Five
Hundred (13,500) tons;
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January 1, 1998, through December 31, 2000-~Thirty Thousand (30,000)
tons;

January 1, 2001, through April 30, 2001—Fifteen Thousand (15,000) tons;

January 1, 2004, through December 31, 2005—Forty Thousand (40,000)
tons;

January 1, 2006, through August 31, 2008—Thirty Thousand (30,000)
tons;

(ii) The base monthly delivery rate for 1.6 lbs. SO,/MMBtu coal to
Spurlock Power Station Unit No. 1 shall be:

January 1, 2001, through April 30, 2001-—Fifteen Thousand (15,000) tons;

May 1, 2001, through December 31, 2002—Thirty Thousand (30,000)
tons;

January 1, 2003, through November 30, 2008—Twenty Thousand
(20,000) tons;

. The following new Section 1 (c) shall replace and amend the existing Section 1 (c):
(c) Monthly deliveries shall commence on July 1, 1994, and continue

through November 30, 2008, for a total contract term of fourteen (14) years

and five (5) months, unless terminated earlier pursuant to the provision of

Section 3 (c).

. The following new Section 3 (c) shall replace and amend the existing Section 3 (c):
(c) Between September 1, 2007, and October 31, 2007, the parties shall

jointly consider the effect of economic conditions and market prices in the

coal industry to ascertain whether the Adjusted Price should be further

adjusted. Ifitis thus ascertained that a substantial change has occurred in

market prices, then the Adjusted Price shall be further adjusted to compensate
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for such change, and the amount of such adjustment and its effective date shall
be mutually agreed upon by SELLER and BUYER.

The intent of this Section 3 (c) is to avoid having SELLER expenence
a significant loss as a result of changed economic conditions and to insure that
BUYER will not pay SELLER a price significantly higher than market prices
for steam coal of similar quality, specifications, quantity, and availability.

If the parties are unable to agree with respect to a price adjustment,

then either party may terminate this Contract effective December 31, 2007.

5. All other provisions of the Contract not specifically affected by this amendment shall

remain in full force and effect.

IN TESTIMONY WHEREOQF, WITNESS the signatures of the undersigned duly

authorized representatives, on the date first above written, in triplicate originals, for and

on behalf of said parties,
ATTEST: SELLER: Argus Energy, LLC
j;w{, % é&w BY: '
Secretary mber
ATTEST: BUYER: East Kentucky Power Cooperative, Inc.

M@M,Emg B .Y

Secretary President & Chief Executive Ofﬁcer
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COAL CONTRACT AMENDMENT NO. 10

THIS CONTRACT AMENDMENT, made and entered into this 10™ day of
October, 2007, by and between Argus Energy, LLC, a Kentucky limited liability company
with its principal office at Route 292, Fast Lane Building, P. O. Box 190, Lovely,
Kentucky 41231, successor-in-interest to Pen Coal Corporation, hereinafter called Argus
or "SELLER;" and East Kentucky Power Cooperative, Inc., a Kentucky corporation with
its principal office at 4775 Lexington Road, P. O. Box 707, Winchester, Kentucky 40392-
0707, hereinafter called "BUYER."

WITNESSETH

WHEREAS, BUYER and SELLER are parties o a coal contract dated July 12,
1994, as previously amended, hereinafier referred to as the "Contract,” for the puréhase
and delivery of coal to BUYER'S Spurlock Power Station near Maysville, Kentucky, and
BUYER'’S Dale Power Station near Ford, Kentucky; and

WHEREAS, the parties bave concluded negotiations and wish to amend
the Contract to revise the purchase price, increase the total contract tonnage,
extend the expiration date, and make other agreed changes; and

NOW, THEREFORE, for and in consideration of the mutual covenants contained

berein, the parties hereby agree, effective Jannwary 1, 2008, to amend the Contract as

follows:
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The following new Section 1 (a) shall replace and amend the existing Section 1 (a):

1. Quantity and Term

(2) SELLER does hereby agree to sell to BUYER and BUYER agrees to
purchase from SELLER, Five Million Five Hundred Seventy-One Thousand
(5,571,000) tons of coal (the total contract tonnage) over fourteen (14) years
and nine (9) months through March 31, 2009, at a rate of Ninety Thousand
(90,000) tons of coal per year between July 1, 1994, and June 30, 1997; at a
rate of One Hundred Sixty-Two Thousand (162,000) tons of coal per year
from July 1, 1997, through December 31, 1997; at a rate of Three Hundred
Sixty Thousand (360,000) tons of coal per year from January 1, 1998, through
December 31, 2002; at a rate of Two Hundred Forty Thousand (240,000) tons
of coal per year from January 1, 2003, through December 31, 2003; at a rate of
Seven Hundred Twenty Thousand (720,000) tons of coal per year from
January 1, 2004, through December 31, 2005; at a rate of Six Hundred
Thousand (600,000) tons of coal per year from January 1, 2006, through
December 31, 2007, at arate of Seven Hundred Twenty Thousand (720,000)
tons per year from January 1, 2008, through June 30, 2008, and at a rate of
Two Hundred Forty Thousand (240,000) tons per year from July 1, 2008,
through March 31, 2009, (the “base annual tonnage amounts”), all subject to

Sections 5 (d) and 7 herein.

The following new Section 1 (b) shall replace and amend the existing Section 1 (b):
(b) Base monthly delivery rates for coal shall be as follows:
(i) The base monthly delivery rate for-SOZ/M_MBm coal to

Spurlock Power Station Unit No. 2 shall be:
July 1, 1994, through June 30, 1997-—Seven Thousand Five Hundred

(7,500) tons;
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July 1, 1997, through December 31, 1997-—Thirteen Thousand Five
Hundred (13,500) tons;

January 1, 1998, through December 31, 2000—Thirty Thousand (30,000)
tons;

January 1, 2001, through April 30, 2001—Fifieen Thousand (15,000) tons;

January 1, 2004, through December 31, 2005—Forty Thousand (40,000)

tons;

Jamuary 1, 2006, through December 31, 2007-—Thirty Thousand (30,000)
tons;

January 1, 2008, through June 30, 2008--Forty Thousand (40,000) tons;

(ii) The base monthly delivery rate for 1.6 lbs. SO,/MMBtu coal to
Spurlock Power Station Unit No. 1 shall be:

January 1,‘2001, through April 30, 2001—-Fifteen Thousand (15,000) tons;

May 1, 2001, through December 31, 2002—Thirty Thousand (30,000)
tons;

January 1, 2003, through March 31, 2009—Twenty Thousand (20,000)

tons;

The following new Section 1 (c) shall replace and amend the existing Section 1 (c):
(c) Monthly deliveries shall commence on July 1, 1994, and continue

through March 31, 2009, for a total contract term of fourteen (14) years and

nine (9) months, unless terminated earlier pursuant to the provision of

Section 3 (c).

The following new Sections 2 (a) and 2 (b) shall replace and amend the existing

Sections 2 (a) and 2 (b):
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(a) For-S(_)leMBtu coal delivered f.0.b. barge at Wayne
County River Terminal, Big Sandy River Milepost 7.7, to Spurlock Power
Station Unit No. 2:

o
beginning July 1, 1994, through June 30, 1996;

i) [
beginning July 1, 1996, through December 31, 1997;

@
beginning January 1, 1998, through April 30, 2001;

av (Y -

January 1, 2004, through December 31, 2005;

o R - :
January 1, 2006, through July 31, 2006;
(vi) — beginning
August 1, 2006, through December 31, 2007; |
i) Y i
» Janmary 1, 2008, through June 30, 2008.

(b) For - SO,/MMBtu coal delivered f.0.b. barge at Wayne County
River Terminal, Big Sandy River Milepost 7.7, to Spurlock Power Station
Unit No. It

o Y
Janmary 1, 2001, through April 30, 2001;

o) Y - :
May 1, 2001, through December 31, 2002;

) Y ;.

January 1, 2003, through December 31, 2005;
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v (Y -

January 1, 2006, through July 31, 2006

o Y < i -:

August 1, 2006, through December 31, 2007;

i) (Y -

January 1, 2008, through March 31, 2009.

5. All other provisions of the Contract not specifically affected by this amendment shall

remain in full force and efféct.

IN TESTIMONY WHEREOF, WITNESS the signatures of the undersigned duly
authorized representatives, on the date first above written, in triplicate originals, for and

on behalf of said parties.ﬂ

ATTEST: SELLER: Argus Energy, LLC

CA AL

Secretary

ATTEST: BUYER: cky Power Cooperatwe Inc.

N, (AN

Secretary

m&»wgrﬁrﬂw

Présuient & Chief Bxecutive Oﬁ’xcer
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il .
L ’ EAST KENTUCKY POWER COQPERATIVE

June 25, 2008

Mr. James H. Booth
Argus Energy, LLC
P. O. Box 190
Lovely, KY 41231

Dear Mr. Booth:

Subject:  Amendment No. 11 to Coal Supply Contract Between Argus Energy. LLC,
and East Kentucky Power Cooperative, Inc., Dated July 12, 1994 (the
“Contract”}—Spurlock Power Station Unit No. 2 {Contract No. 426)

This letter amendment shall serve to further extend the term of this Contract through

September 30, 2008, in order for Argns Energy, LLC, to satisfy the total committed tons

of the Contract,

Please acknowledge your acceptance bslow on both originals, retain one original for your
records, and return one signed original to Ernie Huff.

Sincerely,

Y- U

James C. Lamb, Jr.
Senijor Vice President, Power Supply

gv
Federal Express

Accepted W
A

Date: L L 2ok

4775 Lexington Road 40391 Tel. (859} 744-4812
PQO. Box 707, Winchester, Fax: (859} 744-6008 X ]
Kentucky 40392-0707 http:/iwww.ekpc.coop A Touchstane Loctiy G e peravve PSI_)‘
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July 22, 2008

Mr. James H. Booth
Argus Energy, LLC
P. Q. Box 190
Lovely, KY 41231

Dear Mr. Booth:

Subject:  Amendment No. 11 to Coal Supply Contract Between Ar gus Energy, L1.C, and East
Kentucky Power Cooperative, Inc., Dated July 12, 1994 (the “Contract")—-«Spurloclc
Power Stationt Unit No. 2 (Contract No. 426)

East Kentucky Power Cooperative, Inc., (“EKPC”) has been in frequent contact with Argus
Energy, LLC, (“Argus”) personnel, namely Jerald Hylton and Don Sexton, concemning the
growing deficit of contract coal shipments on this Contract. Due to a previous deficiency in -
shipments, EKPC agreed on June 28, 2008 to a letter amendment to this Contract, extending the
completion date of shipments fiom June 30, 2008, to September 30, 2008. As of July 1, 2008,
141,000 tons of coal remained to be shipped under this Contract. EKPC’s fuel buyer, Ernie Huff,
was informed by J. Mark Campbell via telephone on July 15, 2008, that 25,000 tons per month
for July, August, and September would be the maximum Argus could ship to EKPC. That
amount would leave a deficit of 66,000 tons that EKPC will have to replace on the spot market at
an extremely high cost, or EKPC would be forced to shut this unit down.

A further extension of the completion date of this Contract, to make up any delivery deficiencies,
is not feasible. Septemnber 30, 2008, is the date of the FGD (scrubber) activation for Spurlock
Power Station Unit No. 2, and it is imperative that the balance of your committed tons are
received before this date. This was the intent of the most recent Contract amendment, and was
clearly communicated to Argus when EKPC agreed to that time extension. EKPC now expects
Argus to fully honor the commitments made in Amendment No. 11.

Please give this matter your immediate attention and contact Emnie Huff to discuss Argus’s plans
for the completion of its contract commitment to EKPC.

gv
By certified mail

4775 Lexington Road 40391 Tel, (859) 744-4812 Q& EXHIBIT
PO. Box 707, Winchester, Fax: (859) 744-6008 § fB

Kentucky 40392-0707 http:fhorarw ekpe.coop A Touchstone Energy Cooperative @!2‘
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Argus Energy, LLC P.O. Box 190

Lovely, KY 41231

Aupust 11, 2008

CERTIFIED MAIL

Mr. Robert M. Marshall

East Kentucky Power Cooperative
P.O. Box 707

Winchester, KY 40392-0707

Dear Mr. Marshall:
Subject: Force Majeure Conditions Affecting Shipments from Argus Energy, LLC

We are in receipt of your letter dated July 22, 2008 regarding deficiencies in coal shipments fom
Argus Energy, LLC (“Argus”) under the Coal Contract between Pen Coal Corporation, whose rights
under the Contract were assigned to Argus, and East Kentucky Power Cooperative, Incorporated (“EKP”)
dated July 12, 1994, as amended (the “Contract™).

Argus has in the past successfully supplied EKP with compliance coal from ongoing surface and
underground mining operations located on that property, and has been able to do that because the specific
coal seams and mining areas had geologic consistency that produced a predictable quality compliance
coal product. During recent months, Argus has encountered geologic variance and inconsistencies in both
the No. 5 Block and Coalburg Seams that has dramatically impacted its ability to predictably ship a
compliance coal product. EKP field personnel are well aware of multiple attempts by Argus to load what
was expected to be a compliance barge based upon our quality history- only to find upon full loading
analysis that erratic sulfur variances had resulted in a non-compliance coal quality barge.

Substantial efforts have been made to analyze seam quality variances, identify new mining areas,
modify blends, segregate coal products by mine, and even to relocate mining operations in an attempt to
produce more compliance coal product. Argus has further submitted permitting actions with government
agencies that would allow them to shift operations into adjacent controlled reserves that have a likelihood
of providing a more consistent quantity of compliance coal product. Unfortunately those regulatory
permitting actions have been unpredictably delayed such that our operational flexibility remains limited.

We remain unsure as to when the current geologic inconsistencies will be resolved, or when the
pending permits would receive regulatory approval. The best Argus can do at this point is ship EKP
compliance coal on a pridrity basis as prudent mine plans and geological conditions allow.

The combined effect of the above described factors cause us to declare a condition of Force
Majeure in regard to compliance coal shipments under the Contract. We will keep you informed if our
mining conditions or operational circumstances should improve.

Yours truly,

o i

James H. Booth, President

EXHIBIY

Bymders Ho. 508
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COMMONWEALTH OF KENTUCKY
CLARK CIRCUIT COURT
DIVISION I
CIVIL ACTION NO. 09-CI-00792
EAST KENTUCKY POWER
COOPERATIVE, INC. PLAINTIFF
V.
ANSWER OF ARGUS ENERGY, LLC
ARGUS ENERGY, LLC DEFENDANT.

LR EEREEE]

Defendant, Argus Energy, LLC (“Argus™), by counsel, for its Answer to the Plaintiff’s
Complaint, states as follows:

FIRST DEFENSE

The Complaint fails to state a cause of action upon which relief can be granted and
therefore should be dismissed.

SECOND DEFENSE

1. Argus admits the allegations contained in paragraph 1 of the Complaint.

2. Argus is without sufficient knowledge or information to form a belief as to the
truthfulness of the allegations contained in paragraph 2 of the Complaint and therefore denies the
same.

3. Argus admits the allegations contained in paragraph 3 of the Complaint.

4. Argus denies the allegations contained in paragraph 4 of the Complaint.

5. The terms of the contracts speak for themselves, and Argus denies the allegations
contained in paragraph 5 of the Complaint that are inconsistent with them.

6. Argus denies the allegations contained in paragraph 6 of the Complaint.

7. Argus admits the allegations contained in paragraph 7 of the Complaint.

DG87:41412:333540: LLEXINGTON
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8. The terms of the Coal Supply Agreement, as amended, speak for themselves, and
Argus denies the allegations contained in paragraph 8 of the Complaint that are inconsistent with
them.

9. Argus has been unable to confirm whether Pen Coal declared bankruptcy on
January 24, 2002 and this allegation is therefore denied. Further, the terms of the Coal Supply
Agreement, as amended, speak for themselves, and Argus denies the allegations contained in
paragraph 9 of the Complaint that are inconsistent with them.

10.  The terms of the Contract speak for themselves, and Argus denies the allegations
contained in paragraph 10 of the Complaint that are inconsistent with them.

11.  The terms of Amendment No. 3 speak for themselves, and Argus denies the
allegations contained in paragraph 11 of the Complaint that are inconsistent with them.

12, The terms of Paragraph 7 of the Contract speak for themselves, and Argus denies
the allegations contained in paragraph 12 of the Complaint that are inconsistent with them.

13.  The terms of Paragraph 7 of the Contract speak for themselves, and Argus denies
the allegations contained in paragraph 13 of the Complaint that are inconsistent with them..

14.  Argus denies the allegations contained in paragraph 14 of the Complaint.

15.  The terms of Paragraph 9 of the Contract speak for themselves, and Argus denies
the allegations contained in paragraph 15 of the Complaint that are inconsistent with them.

16.  The terms of Paragraph 15 of the Contract speak for themselves, and Argues
denies the allegations contained in paragraph 16 of the Complaint that are inconsistent with

them.
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17.  The terms of Amendment No. 10 to the Contract speak for themselves, and Argus
denies the allegations contained in paragraph 17 of the Complaint that are inconsistent with
them.

18.  The terms of Amendment No. 10 to the Contracts speak for themselves, and
Argus denies the allegations contained in paragraph 18 of the Complaint that are inconsistent
with them.

19.  Argus denies the allegations contained in paragraph 19 of the Complaint,

20.  The terms of Amendment No. 11 to the Contract speak for themselves, and Argus
denies the allegations contained in paragraph 20 of the Complaint that are inconsistent with
them. Further, Argus denies the remaining allegations contained within paragraph 20 of the
Complaint.

21.  The terms of Amendment No. 11 to the Contract speak for themselves, and Argus
denies the allegations contained in paragraph 21 of the Complaint that are inconsistent with
them. Further, Argus denies the remaining allegations contained within paragraph 21 of the
Complaint.

22. The terms of the July 22, 2008 letter speak for themselves, and Argus denies the
allegations contained in paragraph 22 of the Complaint that are inconsistent with them.

23, The terms of the August 11, 2008 letter speak for themselves, and Argus denies
the allegations contained in paragraph 23 of the Complaint that are inconsistent with them.

24.  Argus denies the allegations contained in paragraph 24 of the Complaint.

25.  Argus denies the allegations contained in paragraph 25 of the Complaint,

26.  Argus denies the allegations contained in paragraph 26 of the Complaint.

27.  Arxgus denies the allegations contained in paragraph 27 of the Complaint.
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28.  Argus denies the allegations contained in paragraph 28 of the Complaint.
29.  The allegations contained in paragraph 29 of Complaint are duplicate in nature
and not entitled to a specific response.
30.  The terms of the Contract speak for themselves, and Argus denies the allegations
contained in paragraph 30 of the Complaint that are inconsistent with them.
31.  Argus denies the allegations contained in paragraph 31 of the Complaint.
32.  Argus denies the allegations contained in paragraph 32 of the Complaint.
33.  Arpus denies the allegations contained in paragraph 33 of the Complaint.
34.  The allegations contained in paragraph 34 of Complaint are duplicate in nature
and not entitled to a specific response.
35.  Argus denies the allegations contained in paragraph 35 of the Complaint.
36.  Argus denies the allegations contained in paragraph 36 of the Complaint.
37.  Argus denies each and every allegation of the Complaint not heretofore expressly
admitted,

THIRD DEFENSE

Argus asserts all the affirmative defenses available to it pursuant to Kentucky Rule of
Civil Procedure 8.01 that may become known to it through further investigation and discovery in
this matter, and nothing contained herein shall be deemed a waiver of any specific affirmative
defense that Argus may assert later.
FOURTH DEFENSE
The Complaint fails because the claims are precluded by the doctrines of estoppel,

waiver, laches, and unclean hands.
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FIFTH DEFENSE
Plaintiff’s claims are barred by the statute of frauds and the parol evidence rule.
SIXTH DEFENSE
Argus relies upon the terms and conditions of the subject written contacts between the
parties and nothing contained in this Answer shall be deemed as a waiver of such terms and
conditions.
SEVENTH DEFENSE
Plaintiff lacks standing to assert one or more claims.
EIGHTH DEFENSE
Plaintiff has failed to name indispensible parties and therefore the Complaint should be
dismissed.
NINTH DEFENSE
Argus pleads force majeure as an affirmative defense.
TENTH DEFENSE
Argus reserves the right to assert additional affirmative defenses as same become

available or are discovered during the course of this action.

ELEVENTH DEFENSE
Argus pleads excuse by failure of presupposed conditions, KRS 355.2-615, and the

impossibility of performance as an affirmative defense.

WHEREFORE, the Defendant Argus Energy, LLC, respectfully requests and demands as

follows:

(@  The Complaint be dismissed and taken for naught;

(b}  The Court enter a judgment in favor of Argus;
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(c) An award to Argus of all of its costs and attorneys fees;

(d)  All other relief to which Argus may appear properly or appropriately

entitled.
Res;r:ifu»lly submitted,

Thomas E. Meng

Buckner Hinkle, Jr.

Marshall R. Hixson

Stephen G. Allen

STITES & HARBISON, PLL.C
250 W. Main Street, Suite 2300
Lexington, KY 40507
Telephone: (859) 226-2300

~

Counsel for Argus Energy, LLC

CERTIFICATE OF SERVICE

1 hereby certify that a copy of the foregoing was served by hand delivery, this 23rd day of
November, 2009 upon:

Chauncey S. R. Curtz, Esq.

Grahmn N. Morgan, Esq.

MacKenzie M. Walter, Esq.
DINSMORE & SHOHL LLP

250 W. Main Street, Suite 1400
Lexington, K'Y 40507

Counsel for Plaintiff .

COUNSEL FOR ARGUS ENERGY, LLC
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EAST KENTUCKY POWER COOPERATIVE, INC
PSC CASE NO. 2009-00506
FUEL ADJUSTMENT CLAUSE

RESPONSE TO INFORMATION REQUEST

COMMISSION STAFF’S INFORMATION REQUEST DATED 01/27/10

REQUEST 15
RESPONSIBLE PARTY: Ernest W. Huff
Request 15. a. During the period from May 1, 2009 through October 31, 2009,

have there been any changes to East Kentucky’s written policies and procedures
regarding its fuel procurement?
b. If yes:
(I)  Describe the changes;
(2) Provide the written policies and procedures as changed;
(3) State the date(s) the changes were made; and

(4) Explain why the changes were made.

Response 15. a-b. No, East Kentucky has not made any changes to its written

policies and procedures regarding fuel procurement.
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EAST KENTUCKY POWER COOPERATIVE, INC
PSC CASE NO. 2009-00506
FUEL ADJUSTMENT CLAUSE

RESPONSE TO INFORMATION REQUEST

COMMISSION STAFF’S INFORMATION REQUEST DATED 01/27/10

REQUEST 16
RESPONSIBLE PARTY: Ernest W. Huff
Request 16. a. State whether East Kentucky is aware of any violations of its

policies and procedures regarding fuel procurement that occurred prior to or during the
period from May 1, 2009 through October 31, 2009.
b. If yes, for each violation:
(1) Describe the violation;
(2) Describe the action(s) that East Kentucky took upon
discovering the violation; and

(3) [Identify the person(s) who committed the violation.

Request 16. a-b. No, East Kentucky is not aware of any violations of its

policies and procedures regarding fuel procurement.
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EAST KENTUCKY POWER COOPERATIVE, INC

PSC CASE NO. 2009-00506
FUEL ADJUSTMENT CLAUSE
RESPONSE TO INFORMATION REQUEST

COMMISSION STAFF’S INFORMATION REQUEST DATED 01/27/10
REQUEST 17

RESPONSIBLE PARTY: Julia J. Tucker
Request 17. Identify and explain the reasons for all changes that occurred

during the period from May 1, 2009 through October 31, 2009 in the organizational
structure and personnel of the departments or divisions that are responsible for East

Kentucky’s fuel procurement activities.

Response 17. During the May 1, 2009 through October 31, 2009 time period, the
Fuels and Emissions Manager retired, resulting in subsequent organizational changes.
EKPC has divided the duties of the previous manager into two positions. There is now a
Manager for coal procurement and delivery. A second Manager position for natural gas
procurement and delivery, emissions procurement and hedging and renewable technology
development was created and filled in December 2009. Additionally, a Director position
has been established to guide the entire fuels, emissions and renewables functions for the
strategic benefit of the organization; this position should be filled within the next 6

months.
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EAST KENTUCKY POWER COOPERATIVE, INC
PSC CASE NO. 2009-005006
FUEL ADJUSTMENT CLAUSE
RESPONSE TO INFORMATION REQUEST
COMMISSION STAFF’S INFORMATION REQUEST DATED 01/27/10
REQUEST 18
RESPONSIBLE PARTY: Craig A. Johnson
Request 18. a. Identify all changes that East Kentucky has made during the

period under review to its maintenance and operation practices that also affect fuel usage
at East Kentucky’s generation facilities.
b. Describe the impact of these changes on East Kentucky’s fuel

usage.

Response 18. a. East Kentucky started the operation of the new flue gas
desulphurization equipment on Spurlock Power Station Unit No. 1. The commercial
operation began on August 1, 2009. The operation of the new pollution control
equipment does have an effect on unit net heat rate and the fuel quality. No changes to
maintenance and operations practices were made to our other generating facilities during
this period.

b. The historical net heat rate for Spurlock Unit No. 1 was
approximately 10,200 Btu/kwh. The additional pollution control equipment has caused
the net heat rate to increase to an estimated 10,500 Btu/kwh. The new rating on this unit
has changed from 325 net MWs to 300 net MWs. Spurlock Unit No. 1 fuel usage is
expected to increase due to the increase in net heat rate. The added pollution control

equipment will allow EKPC to purchase fuels with a high sulfur content.
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EAST KENTUCKY POWER COOPERATIVE, INC
PSC CASE NO. 2009-00506
FUEL ADJUSTMENT CLAUSE

RESPONSE TO INFORMATION REQUEST

COMMISSION STAFF’S INFORMATION REQUEST DATED 01/27/10

REQUEST 19
RESPONSIBLE PARTY: Ernest W. Huff
Request 19. List each written coal supply solicitation issued during the period

from May 1, 2009 through October 31, 2009.

a. For each solicitation, provide the date of the solicitation, the
type of solicitation (contract or spot), the quantities solicited, a general description of the
quality of coal solicited, the time period over which deliveries were requested, and the
generating unit(s) for which the coal was intended.

b. For each solicitation, state the number of vendors to whom the
solicitation was sent, the number of vendors who responded, and the selected vendor.
Provide the bid tabulation sheet or corresponding document that ranked the proposals.
(This document should identify all vendors who made offers.) State the reasons for each

selection.

Response 19. a-b. Please see pages 2 through 5 of this response.

Confidential protection of the bid tabulation sheets or corresponding documents that
ranked the proposals has been requested in the form of a motion for confidential

treatment.
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EAST KENTUCKY POWER COOPERATIVE, INC
PSC CASE NO. 2009-00506
FUEL ADJUSTMENT CLAUSE

RESPONSE TO INFORMATION REQUEST

COMMISSION STAFF’S INFORMATION REQUEST DATED 01/27/10

REQUEST 20
RESPONSIBLE PARTY: Ernest W. Huff
Request 20. List each oral coal supply solicitation issued during the period

from May 1, 2009 through October 31, 2009.

a. For each solicitation, state why the solicitation was not written,
the date(s) of the solicitation, the quantities solicited, a general description of the quality
of coal solicited, the time period over which deliveries were requested, and the generating
unit(s) for which the coal was intended.

b. For each solicitation, identify all vendors solicited and the
vendor selected. Provide the tabulation sheet or other document that ranks the proposals.
(This document should identify all vendors who made offers.) State the reasons for each

selection.
Response 20. a-b. Please see pages 2 through 4 of this response.
Confidential protection of the bid tabulation sheets or corresponding documents that

ranked the proposals has been requested in the form of a motion for confidential

treatment.
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PSC Request 21
Page 1 of 2

EAST KENTUCKY POWER COOPERATIVE, INC
PSC CASE NO. 2009-00506
FUEL ADJUSTMENT CLAUSE

RESPONSE TO INFORMATION REQUEST

COMMISSION STAFF’S INFORMATION REQUEST DATED 01/27/10

REQUEST 21
RESPONSIBLE PARTY: Julia J. Tucker
Request 21. a. List all inter-system sales during the period under review in

which East Kentucky used a third party’s transmission system.
b. For each sale listed above:

(1) Describe how East Kentucky addressed for FAC
reporting purposes the cost of fuel expended to cover any line losses incurred to transmit
its power across the third party’s transmission system.

(2) State the line loss factor used for each transaction and

describe how that line loss factor was determined.

Response 21. a. Please see page 2 to this response.
b. (1) For each transaction, the cost of fuel recognizes the line
loss factor provided in each party’s OATT and EKPC’s transmission system losses.
(2) The OATT line loss factors for third party transactions

are shown below:

TVA 3%

PIM 3%

In addition, EKPC used a line loss factor of 3.11% in
May, 3.97% in June, 6.90% in July, .66% in September, and 5.54% in October.



East Kentucky Power Cooperative
Intersystem Sales Transactions that

Use a Third Party Transmission System

Date
05/05/09

05/14/09
05/14/09
05/14/09
05/21/09
06/02/09
06/03/09
06/03/09
06/03/09
06/04/09
06/16/09
06/17/09
06/17/09
06/17/09
06/22/09
06/23/09
06/24/09
06/25/09
06/26/09
06/27/09
06/28/09
06/29/09
07/10/09
07/14/09
07/15/09
07/15/09
07/16/09
07/21/09
07/22/09
07/22/09
07/23/09
07/24/09
07/28/09
09/29/09
10/01/09
10/13/09
10/16/09
10/21/09
10/22/09
10/22/09
10/23/09
10/23/09
10/24/09
10/24/09
10/24/09
10/26/09
10/27/09
10/29/09
10/30/09
10/30/09

May 2009-October 2009

Power
Sold To
Southern Company
The Energy Authority
PIM
PIM
The Energy Authority
Cargill
Ameren
Cargill
PIM
Power South
Oglethorpe

Southern Company
Southern Company
Oglethorpe

Power South
Power South
Power South
Power South
Power South
Power South
Power South

The Energy Authority
Cargill

Cargill

Southern Company
Power South
Power South
Power South
Power South

The Energy Authority
Power South
Power South
Power South
Oglethorpe

EDF Trading

EDF Trading

EDF Trading

EDF Trading
Southern Company
PIM

EDF Trading
Southern Company
EDF Trading
Southern Company
EDF Trading
Southern Company
Southern Company
Power South
Power South

EDF Trading

MWh
Sold

50

17
50
80
154
800
360
700
100
794
500
21
50
100
520
520
520
520
520
520
520
50
600
792
1020
792
400
2400
2800
452
2400
2400
400
141
126
250
400
800
97
97
400
1200
538
29
36
150
750
800
799
1193
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EAST KENTUCKY POWER COOPERATIVE, INC
PSC CASE NO. 2009-00506
FUEL ADJUSTMENT CLAUSE

RESPONSE TO INFORMATION REQUEST

COMMISSION STAFF’S INFORMATION REQUEST DATED 01/27/10

REQUEST 22
RESPONSIBLE PARTY: Julia J. Tucker
Request 22. Describe each change that East Kentucky made during the period

under review to its methodology for calculating inter-system sales line losses.

Response 22. No changes in methodology for calculating intersystem sales line

losses occurred during the period under review.
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