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Dear Jeff: 

Enclosed please find the District's First Supplemental filing in the subject case, including 
one original and 4 copies. Please return a stamped copy at your convenience. 

If you need any additional information, don't hesitate to call. 

Very truly yours, 

BERGER, COX & NIENABER, P.S.C. 

Thomas R. Nien 
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COMMONWEALTH OF KENTUCKY 

BEFORE, THE PUBLIC SERVICE COMMISSION 

APPLICATION OF THE GRANT COUNTY SANITARY SEWER DISTRICT 

FOR 

CERTIFICATE OF PTJBLIC CONVENIENCE AND NECESSITY TO CONSTRUCT 
PROPOSED SANITARY SEWER LINE IMPROVEMENTS 

AND 
APPROVAL OF THE PROPOSED PLAN TO FINANCE THE IMPROVEMENTS 

CASE NO. 2009-00488 

FIRST SUPPLEMENTAL FILING 

Comes now the Grant County Sanitary Sewer District (“District”), by and through its 

Chairman, Bobby Burgess, and pursuant to duly authorized and adopted resolution of its 

Commissioners submits the following First Supplemental Filing in response to the Request of the 

Public Service Coinmission (“Commission”) dated December 23, 2009. 

Request No. 1 - 807 KAR 5:OOl: Section 9(2)(b) Copies of franchises or permits, if 
any, from the proper public authority for the proposed new construction or 
extension, if not previously filed with the Commission. 

RESPONSE: 

(a) See attached Exhibit “13” representing the December 16, 2009 Energy and 
Environmental Cabinet, Department for Environmental Protection, Division of 
Water, (“DOW”) facilities plan and enviroimental review approval. 

(b) See attached Exhibit “14” representing DOW approval of the Project dated 
December 23,2009. 

Request No. 2 - 807 KAR 5:OOl: Section ll( l)(a) Description of applicants property. 

RESPONSE: 

The only real property owned by the District is a 5.3791 acre tract of real estate acquired 
by the District on April 22, 2004. A photocopy of the Deed of Conveyance is attached hereto as 
Exhibit “15”. A copy of this Deed was previously filed with the Commission in Case No. 2005- 
003 14 as Exhibit “6” to the Second supplemental Application filed by the District therein. 



Request No. 3 - 807 KAR 5:OOl: Section ll(l)(a) Statement of original cost of 
applicant’s property and the cost to the applicant, if different. 

RESPONSE: 

The Real Estate purchased by the District from the City of Ciittenden in conjunction with 
the transfer of the City of Crittenden’s sanitary sewer system as documented in an Agreement 
dated April 22, 2004 (Exhibit “16”) did not break down the cost allocated to the real estate. The 
District purchased all assets froin the City of Crittenden for $1,500,000.00. 

Request No. 4 - 807 KAR 5:OOl: Section 11(2)(b) Copies of all trust deeds or 
mortgages. If previously filed, state case number. 

RESPONSE: 

See response to Itein No. 2 above. There is no mortgage against the real estate. 

Request No. 5 - 807 KAR 5:OOl:  Section 11(2)(c) Detailed estimates by TJSOA 
account number. 

RESPONSE: 

See attached Exhibit “1 7”. 

Request No. 6 - 807 KAR 5:071: Section 3(l)(b) A copy of a preliminary approval 
issued by the Division of Water Quality of the Kentucky Department for Natural 
Resources and Environmental Protection approving the plans and specifications of 
the proposed construction. 

RESPONSE: 

See attached Exhibit “14”. 

GRANT COUNTY SANITARY SEWER 
DISTRICT 
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COMMONWEALTH OF ICENTTJCICY 

COUNTY OF GRANT 

SUBSCRIBED, SWORN TO AND ACICNOLWEDGED before me by the said Bobby 
Burgess, Chaiiman, Grant County Sanitary Sewer District, this Sti’ day of January, 2010. 

I 

Respectfully submitted, 

BERGER, COX & NIENABER, P.S.C. 

(859) 491-9088 
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EXHIBIT “13” 



Steven L. Beshear 
Governor 

Leonard K. Peters 
Secretary 

Energy and Environment Cabinet 
Department for Environmental Protection 

Division of Water 
200 Fair Oaks Lane, 4th Floor 

Frankfort, Kentucky 40601 
Phone: (502) 564-3410 

www.water.ky.gov 

December 16,2009 

Bobby Burgess, Chairinan 
Grant County Sanitary Sewer District 
P.O. Box 460 
Crittenden, Kentucky 41 030 

Re: Regional Facilities Plan for 
Grant County Sanitaiy Sewer Extension Phase I 
Grant County Sanitary Sewer District 
Grant County, Kentucky 
AI ID: 1450; PLN20100001 

Dear Mr. Burgess: 

The facilities plan and environmental document titled GratTr Coui?& Sanifary Sewer Errension Phase I 
dated August 26,2009, has been reviewed by this Division and found to conform with the requirements contained 
in administrative regulation 401 KAR 5:006. 

Approval of the facilities plan is hereby given based on the attached State Planning and Environmental 
Assessment Report (SPEAR) issued by this Department on November 2, 2009, which has undergone review by 
the Tcentucky State Ckaringhouse (State Application Identifier #KY20091103-185~). This approval is subject to 
any conditions and mitigative measures in Section F of the SPEAR and in the State Clearinghouse review 
comments. 

The Department for Environmental Protection offers free regulatory assistance through its 
If you have questions related to compliance with any environmental Division of Compliance Assistance. 

requirements, please contact the division by caIling 1-800-926-81 I 1. 

Tf you have any questions, please contact me at (502) 564-341 0, extension 4S05. 

Sincerely, 

Anshu Singli, Ph.D., Supervisor 
Wastewater Planning Section 
Water Infrastructure Branch 

AS 
Attachments 

cc: Obe Cox, Project Engineer, CMW, Inc. (by e-mail) 

KenliJckyUnbridledSpkit.com An Equal Qpporfunity Employer MlFlU 

http://www.water.ky.gov
http://KenliJckyUnbridledSpkit.com


Steven L. Beshear 
Governor 

Leonard K. Peters 
Secretary 

Energy and Environment Cabinet 
Department for Environmental Protection 

300 Fair Oaks Lane 
Frankfort, Kentucky 40601 

Phone: (502) 564-2 150 
w,dep.ky.gov 

R. Bruce Scott 
Division of Water Commissioner 

NQk a@ .. - -. 

STATE X'LANNING AND ENVIRONMENTAL ASSESSMENT REPORT (SPEAR) 

Regional Facilifies Plan 
Grant County Sanitary Sewer District, Grant County, Kentucky 

AI 1480; PLN20t00001 

The Department for EnviroiiinentaI Protection (DEP) approved a facilities plan for the City of Clittenden 
on Aprii 7, 1999 based on a State Planning and Environmental Assessment Reporl (SPEAR.). Grant 
County Sanitaiy Sewer District (GCSSD) acquired the ownership of the City of Crittendeii WWTP on 
June 22, 2004, The Grant County Saiiitaiy Sewer District has submitted for approval by the Eiiergp arid 
Etivironmenf Cabinet (EEC) an update to the facility plan in the form of an erwirotintenlaf information docoment 
titled Grant Chunty Sanitary Sewer District-Phase I ,  dated September, 2009. 11) accordance with KRS Chapter 224 
and 401 KAR 51006, the Department for Environmental PIotection (DEI') has prepared a State Planning and 
Environmental Assessment Report (SPEAR) that surnrnarizes the regional facility plan. 

The DEP is required to coiiduct reviews of tlie potential eiiviroimental iiiipacts of projects applying for fundiig by 
the Cleaii Water State Revolving Fund io accordance with the procedures contained in the State Revolving Fund 
Operating Agreement between the Environinenral Protection Agency Region IV and the Commonwealtli of 
Kentucky. The DED lias included this required review in the attached SPEAR. The DEP has detennined that the 
projects in the SPEAR will not have a significant effect on the environment when all mitigative measures in 
Section F of the SI'EAR are implernented. 

The SPEAR contains informatioii supporting this determination i i i  the followi~ig sections: A) Project Sttmmary; U> 
Existing Environment; C) Existing Wastewater Facilities; D) Need for Project; E) AIfernatives Analysis; F) 
Environmental Consequences, Mitigative Measures; G) Public Par-ticipatioil arid User Rates; and 13) Sources 
Coosulted. 

Infer'esled persons are eiicouraged to submit  cornrnents 011 [fiis SPEAR wirhin 40 days of the above date. The EEC 
will take no action 013 this project ii i i t i l  after the State C h i  inghouse review and public coinnient period lias ended, 
arid will evaluate all cominents before a decision is made io  proceed with approval of the Regional Facilities Plan 
or awarding of SRF funds for this project. Send coinmerits to Ms. Aiishu Singti, Supervisor, Wastewater Planning 
Section, Water Iizfiastructure Branch, Division of Water, 200 Fair Oaks 4'" Floor, Frankfort, Kentucky 4060 I ,  or 
by e-mail to aiisliu.singli@ky.gav, or call Iier at (502) 564-341 0, extension 4805. 

RB SIAS 

Kenti inkvl Inhridl~dSnirit m m  

S i 11 cere 1 y, 

&r K. Bruce Scott, Conimissioiier 
Department for Ensironmental Protection 

An Fnrral Onnnrtiinitv Frnnlover MJFJn 

http://w,dep.ky.gov


STATE YLANNING AND ENVIIIONMEN‘I’AL ASSESMENT REPORT (SPEAR) 
Grant County Sanitary Sewer District, Grant County, Kentucky 

AI ff 1480 PLN 20 10000 1 

A. I’roiect.Summnl-v and Funding Status $$@j* q“-2 2.m 

Project Summary: Tine Department for Environmental Protection (DEI)) approved a facilities 
plan for the City of Critteiiden on April 7: 1999. It was based 011 a State Plaiiiiiiig and 
Environmental Assessment Report (SPEAR) for expanding thc existing wastewatcr treatmen1 
plant (WWI’P) a i d  relocating it fioni downtoivn Cri t.tendeii to south\;\,est of the city. Grant 
County Saiiilary Sewer District (GCSSD) acquired tlie wastewater systein of h e  City of 
Critteiidcii 011 June 22, 2004. 

Grant County Saniiary Sewcr District subinitled a hcilirics plan update in the form of an 
aivjronnientill infoimation docuiiicnt in Scptcniber 2009 that ii.rcluded expansion of the 
callcctioii system and climination of lliree paclcage treatment plants. This will include 
coiistructioii of 8,940 fcct of 8” grwity sewei. 20,450 feel of h rcc  inain, 7,880 feel of small 
diameter force iiiaiii, 43 mmholes, four s~ilmersible p m p  stations. Iwo st~br~~ersiblc grinder 
pump stalions, 22 individual grinder ptuiips to serve custoniers fioin south of Critteiiden to 
Slieriniaii (Figure 1). ’I’his project will cliniinate County Mobilc I-lome Park, KOA Campgroutid 
and I3lncItweII Mobile Home Park pacltnge trcaimenf plants. The estimated cost o f  the project is 
$1,940,000. 

CWM, Inc. preparcd the faciIities piau npdarc. ’The pro-ject is located in Ihc Northern Kentucky 
Area Development District (NICADD) and within the area covered by the Florence Regional 
Ofice of’ the Divisioii of Water (now). 
Funding Status: Grant County iinteinds to fund the project using different hiding sourccs. lliese 
include ICeiitucky Iniiastructurc A~it1i01 ity (KIA) loan (American Recovcry and Reinvestment 
Act (ARRA)), Kciit~iclcy lnfiasttucture AuDioiily granl, Mobile f-Ion~e Park ( M I  IP) Grant and 
Tap 011 fees. Tlic iota1 estimated cost ofthe project is $1,940,000. 

-.-- 
K I A  Loan (AIUIA) ;00,000 

1,940,000 .-.- Total 

13. Esisting Environinent 

Topography, Ckology and Soil: ’]’lie area has a topography that ranges from nearly level to 
steep with elevation ranging fi*oni 960 -l’cet along Ihe highest ridge tops to 640 fcct along the 
major streams A chain of ridges rwining north anti south along US. 2.5 foriiis a natural 
bounclary between the I’hgle Creek watershed and the 1,iclciilg River waterslwd. ‘The Eagle 



Creek watershed drains all of‘the Critteiideii area west of U.S. 2.5, aiid the eastern portion of the 
Crittenden area drains to the Licking River. 

‘The project area is part of t1ic outei bluegrass pliysiographic icgioii of J<cntucky. The outei 
Bluegrass Region is underIain by inter-bedded limestone, calcareous shale. and siltstone- 
sedimentary rocks of the Ordovician Geologic age. 

The U S .  Soil Conservation Scrvice iiidicates that the Crittendeii planning area is made up of two 
major soils associations, the Eden association and T,ov~cll-Nicholson associations. Both soil 
types are slowly periiieable and tl~us not suitable for septic tanks and leach fields. 

Surf:tce Waters: The planning area is located priniarily within thc Ibxtucky River Basin Unit 
and the Ten Mile Creck Watershed. Nolie ai’ tlic sui facc wafers scgmeiits i n  the area fiavc been 
assessed. In 2005, the I<entucky Division of Watcr awaiclecl funds to ~ h c  Northern ICe~it~~cky 
Independcnt District Health Depai tiiieiit to develop a Watcrsliccf Plan hi thc ’l‘cii Mile Creek 
Watershed aiid to initiate straight pipe abaleiiieiit. Also within the vicinity of the project area is 
BuIlocJc Pen Lakc. \vliich \vas assessed as partially supporting wartiz water aquatic liabitat. 

I. . I he liro,ject area js not within B designated SWAPP zone, however &l norLh of the city is 
designated as SWAPP Zone 1. The area is not within a desigiialed DOW priority watershed or a 
Wellhead Protection Area. The project area is rated as having moderate groundwaler sensitivity. 

Drinking water service i n  the project aica is provided by I3ullock Pen Watci District. 

Groundwater: Tliere are Iiiiiitcd groundwater supplies available for domestic or other uses due 
to the soils and topography ofthc Critleiiden aiea. Most diilled wells do not produce enough 
water for a degendablc doiiicstic supply of about 100 galloils pcr day and almost all residents in 
the Crittendeii area depend 011 the Bullock Pen Water District. 

- C. Existiiig Wastewater Facilities 

Wastcwatcr Trcalment Plants: ‘I%c Grant County Saiiitaiy Sewer Districl owiis and operates a 0.3 
mgd WWTI’. The original plant (0.1 5 mgd) was co~istrucfecl in I988 was located in  downto \~n  
Crittendcii. This Crittcnden W WTP was rclocated to its current lociition in 2003 and CiCSSD 
acquired the ownc~sliip iii  2004. It is an cxtciidecl aeration plant with sludge holdiiig tanks, 
cI a ri Gers, ceiitri fuga I blowers. 11 ypochl o ri t c d isiiilcct i on, dec h I ori nation s y s t cm, iiietei ing and 
post acratjon fiicilities. SIuclgc is transported to Ill-y C’rcelc Wastewater Tiea~niciit I’laii~ for 
disposal. The pIaiit discharges to Ten Mile Cieeii at  mile point 14.4 piirsuant to I<cntucky 
Pollutaiit Discharge Eliniinalion (KPDES) I’crinit No. KY009 1634” The sliinual avcragc flow rate 
for July 2008 lo .lune 2009 was 0.176 ingd. 



Montlily average effiueiit limits that must be met by tlie existing WWI'P are as rollows: 

Ainmoiiia Nitrogen 
DO 

4 mg/I (sumiiier)/lO mg/I (winter) 
Not less tlian 7mg/I 

1 Total Pliosuhorus 1 Reuort I 

'There are three pacliage ~rcatnicnt plants in the phining area. These inclucfc: I3lacl<wefl 13srates 
Mobile I Ioiiie I W c  (I tPDlS #ItV00910.3 1); Ciiicinnali Soul11 Campground (I<PDES 
#KYOOSO080); and Gant Mobile l-loiiic Park (KPDES M<YOO8363 1). All of thenz are iii good 
operating conditions. 

CoIlectioii svstciix (;CSSl)'s cnliectioii system consists of I 13,136 linear Feet gravity lines, 
52,O 14 lineal feet force main mid 536 iiianholes. 1 lie sewer system iiiaiiitciiaiice was neglected 
prior to GCSSD acquisition. A Vactor (sewer cleaner) truck was puchased in ordcr to cIcm all 
the stations. A large amount of grit and clebris was rcinovcd from each of the stalions. GCXSD 
maiiitcnaim mew has beeii busy rcconligrtriiig lif t  stations in an e f h  t to i iqrove pump 
peri?~~ iiiaiice and reduce the overall cost of mainraining the collection systcm. 

D. Need for Project 

r .  llic project is i~eeded to extciid services 10 imscrved areas. 'This pioject will eliminate 
a p p  osiinately 76 scptic tank systems which are a potential source of wutcr pollu~ion. The 
proposcd project is expected to maintain tlie water quality o i  local streams. 

-I E. Alternatives Arialvsis 

AIternative No.f - No Acfiuif: Il i is  alternative in\/olvcs no expmsion or modification of tlie 
esistiig facilities. 'This alternative was rejcclcd from consiticratioii beca~ise it does not meet the 
current needs of the planning area. 'The systeai has 76 septic systems solile of which are failiiig 
ancl ~~ollutiiig  he water resowces. This alternative M ; ~ S  not considered en\/ironiiia.i~ally fu'casible 
and was eliiniiiated fimii hirtlier consjdei-ation. 



Alterna tive No. 3 ~ AN Presswized SimN Line $ptem:  This option was considered but 
eventtially denied due to the long teriii maiiitenaiicc cost. The wear and tcar of cach grinder 
pinip ovcr timc and the overall cost of operation and niaintenailce resultcd in reinoving this 
altcrasttive froni fiirlher consideration. Thc cstiinated cost of the project is $1,576,500 with a 20 
year prescnt worth of $2,141,616. 

Alternative No. 4 .. Combiitntion of Grnvilj~ mil Presswized Sysfem: This t~lternativc will 
involve a combination of gravity lilies and pressurized system. ‘fhis option will be easier to 
maint.aiii both in short and loiig term and also allow the system to budget for future repair costs 
and allow Eutuse growth to be connected to this section of extension. The total pro-jecc cost is 
$1,372, 01 8 with a 20 year present worth o f $  1,488,813. This is the selected alternative as it is 
the most cost effective. 

I_ F. Environinentai Consequences, Mitigative Mensures 

Irni>act OR Hisroric Prowrties and ,ArclieoloejcaI Sites: 
A Phase I arclieological survey was coiiduc~ecl and a report elititled A Phase 1 Arcl7neologicd 
S’wvey of Proposed 8 Kin Lor7g Sewer Line Escervio~?s ill Sher~ncu~ w d  Sor t fh  c.f C‘riftendeiq, 
Grant Cozo7fy, Kei7(zicly, by Great Rivers Archaeologjcal Services was subinitled to the 
Kentucky Heritage Council (KHC) ibr review and approval. The survey docuinented one 
previously unrecorded archeol~gical resource, Site 15GR.57 and one isolated k d .  I n  a letter 
dated Augusl 19, 2009, the KHC stated tiitit they concur with the survey findings and the 
recommendation that the isoIated find is not considercd eligible for listing in tlie National 
R.egister of J-Jistoric Places. They also concurred tliat the Site 15GR5’7 is not eligible for listing 
in the National Ixegister of Historic places since tlie artifacts found there ase located i n  disturbed 
coi i tex~~ and no S ~ ~ L K ~ L W ~  remains or iiitact cultural features were identified and no further work 
is necessary. 

Imsact 011 ‘Threatened and Endangered Species; 
A biological survey was conducted a i d  a report titled Field Survey/I-Iahitat Assessment for 
~i~liillillg B~iffalo Cl0ve.1” (~r$dz’?.117? .slok0n$?i~ui??) and 1ndiana Bat (hlj‘flfi5’ .rodcdis) for ‘l’he 
Proposed Grant County Sewes Extension-f’liase 1,  Giant County, by Slcybax 13cological Services 
was subniitted to IJS Fish mid Wildlife Service (tJSFWS) for review aitd comments. ‘fhe report: 
indicated thaf iieitlier the Iiui~iiiiig Bufl-’alo Clover nor suitable Indiana Bat hiber-iiacuJa were 
found within the project area, However, a total 01’ 26 jiotential ‘Indiana 13at roost trees l sew 

ideiitified Of these 26 trees, , I O  wouId be removecl lxt\veeii October 15 aid March 3 I ;  thus 
avoicling potential direct iinpacts to Indiana Bat. Ikvideci that the seasoiial cieariiig is adhered 
to, IJSFWS in a Ieiter dated Septeriiber 1: 2009, co~~curred that tlle ~ ~ o j i o s e d  pro.ject will not 
1 i I< el y adverse1 y a r e c  t (he Illd i ana Ba t . 

I<,eiitucl<y Fish and M’ildlii‘e resoLirces i n  a letter dated July I $  2009, stated that the project will 
iiof signii?canlly affect fish and wildiife. I-Iowever, 13esl Management l’ractices should be. 
Ibllowcd d~iriiig cons~ri~ction la reduce siltation and erosion and sowiiig gi*orrnd cover on 
construction sites as soon as possible aAeI coinplction of\~lorlc. 



Jnipacts on Air Ouality: 
Kentucky Division for Air Qualhy Regulation 401 KAR 63101 0 Ikgitive 14ii~ssions states that 
110 person sliall cause, suf-l’er, or allow any iiiaterial to be handled, proccssed, transported. or 
stored without talciiig reasonable precaution to prevent particulate riinfter fiom becoming 
airborne. Atlditioiial req~iircmen~s iiicIude the covering of open bodied trucks, opc rahg  outsidc 
thc work area transporting ~ ~ ~ a t c r i a l s  likely to becoiiie airborne, aiid that 110 oiie slaall allow earth 
or other inaterial being Iraiisporkd by truck or em tk moving equipment to be deposited onto a 
paved strcct or roadway. Please note the Fugitive Emissions Fact SIicct located at 
httu.//www.air.ky.~ov/liomepage r e p o s i t o r v / e - C l e a r ~ ~ I ~ o i i s e ~ ~  

Kentucky Division fitr Air Quality Kegulation 40 I IIAR 63:005 states that opeii b~irning is 
prohibited. Opcii Burning is dcfined as the buining of ally matter in such a iiianncr that the 
produc~s of combus~io~i resulting fiom the lmiiiing are einitlcd directly into the outdoor 
atmosphere without passing clii-c~ug11 a stack or chitimep. 1 Iowever, open burning may be u~ilizcd 
for thc expressed purposes listed on the Open Burning Fact Sheet located at 
_.- http://\~vw\~.air.lcy.gov/l~oii~e~a~e rei)ositor\i/e-Cleaiinc,t~onsc.li~i~. 

- Inipaets oil Flood~~lains: 
A floodplain construction permit may bc rcqujred froin llic Surface Watcr I’emiits Branch, 
FIoodpIaiii Managcmenl Section, if there arc any disturbances in 01 along a stremi or within the 
100-year floociplai~i. 

Misceil aneo lis 1112 pacts: 
The environmeiiral impact of coi~s~ructing the proposed facilities includes those temporary 
iiiipacls of noise, dust, and traffic disruption in the constriiction area. ’I’hc proposcd pro-ject will 
irziprove rlie surface water and groundwater quality over tlic nest 20 years. ‘This action will also 
provide a plaiined dcvclopineiit for ecoiioii-~ic growth in the plaiining area. 

G .  Public l’articination and User Rntcs 

There u w e  three public iiiectiiigs heici to discuss this project. ‘I’Iie two meetings held on January 
15 and February 25, 2009, were not advertised in the newspaper cviiereas the iiieetiiig lielcl on 
JLIIJ~ 7 was advertised in “The l k p i r e r ”  011 Juiie 29, 2009. The Division of  Water is not au/ar’e 
of any unresolved ]iiibIic objeclioiis that niay have heen voiced before or after the public meeting 
in relation to the proposed project.. ‘I’he cxrrent monthly sewer rate based on 4,000 gallons of 
usage is $37.56. This project will not resu11 in nionrIify sewer rate iiicre~iient. 

- 11, sourccs Consnited 
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Kcntucky Division of Water 
Kentucky I Ieritage Conncif 
Kentucky State Clezlriiighouse 
Natural Resouices Coiiseivation Service Web Soil Survey 
T I S .  Fish & Wildlife Service 
CMW, Inc. Consulting Engineer 
Grant County Judge-Executive 
Norrhcln Keiititclcy Area Devclopnient District 
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EXHIBIT “14” 



STEVEN L. BESHEAR 
GOVERNOR 

LEONARD IC. PETERS 
SECRETARY 

ENERGY AND ENVIRONMENT CABKNET 
DEPARTMENT FOR ENVIRONMENTAL PROTECTION 

L)IVISION OF WATER 
200 FAIR OAKS LANE, 4TH FLOOR 
FRANKFORT, KENTUCKY 4060 1 

www.kentuckv.sov 

December 23,2009 

Mr. William L Catlett 
Grant County Sanitary Sewer District 
PO Box 460 
Crittenden, KY 41030 

Re: Grant County Sanitary Sewer Extension Phase 1 
Grant County, Kentucky 
Contmct Number: 1 
Grant Co Sanitary Sewer District WWTP - 1480 
Activity ID: APE20090002 

Dear Mr. Catlett: 

We have reviewed the plans and specifications for the above referenced project The plans include the constmction of 
approximately 9,023 linear feet of 8 inch PVC sanitary sewers, a lift station with 2 pumps of 52 gpm with 118 feet TDH and 
approximately 10,035 linear feet of 3 inch PVC force main pipe, a lift station with 2 pumps of 72 gpm with 76 feet TDH and 
approximately 1,526 linear feet of 3 inch PVC force main pipe, a lift station with 2 pumps of 57 gpm with 152 feet TDH and 
approximately 1,556 linear feet of 2 inch PVC force main pipe, a lift station with 2 pumps of 255 gpm with 77 feet TDM and 
approximately 4,259 linear feet of 6 inch PVC force main pipe, a lift station with 2 pumps of 39 gpm with 59 feet TDH and 
approximately 698 linear feet of 2 inch PVC force main pipe, a lift station with 2 pumps of 30 gpm with 75 feet TDH and 
approximately 1,135 linear feet of 2 inch PVC force main pipe, and 22 grinder pump stations with 9 gpm and 180 TDH. This is to 
advise that plans and specifications for the above referenced project are APPROVED with respect tu sanitary features of design, as of 
this date with the requirements contained in the attached construction permit. 

Additionally, your application indicates this project is funded by a State Revoiving Fund (SRF) loan with Economic 
Recovery Funds (ERF) from the American Recovery and Reinvestment Act (ARRA), therefore the following stipulations shall 
apply: 

1. You will receive one ( I )  set ofapproved plans and specifications. An identical set should be made available at the 
project site at all times. If modifications are made to the plans and specifications prior to bidding, then four (4) 
complete sets of revised plans and specifications shall be submitted to the Division of Water for approval. Our notice 
of approval will be issued at a later date by separate correspondence. 

Clear site certificates of all involved properties must be submitted to the Division of Water prior to construction. 

You are hereby authorized to advertise for bids to construct this project. In addition to other notices, you shall 
advertise the bid for seven (7) to twenty-one (21) days prior to the Bid Opening date in the newspaper with the largest 
circulation in your area Please provide the bid opening date to Alison Simpson, at the Division of Water. Alison 
Simpson may be reached at (502) 564-34 LO, extension 459 1. 

2. 

3. 

4. A set of AS-BID plans and specifications (with any APPROVAL conditions addressed) and a copy of the 
Advertisement shall be submitted to the Division of Water when the project is advertised. These items will be 
reviewed as part ofthe Authority to Award process. 

The attached Project Review and Cost Summary form is to be completed and signed after bids have been received and 
then submitted along with the supporting documents indicated on the form. Yaw signature on this form will certify 
that all the information to be retained by the recipient has been secured and is available for review by the Division at 
the pre-construction conference. The complete bid package should be submitted to the Division of Water within 
fourteen (14) days after the bid opening. 

5. 
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6. Upon approval of the bid documents, the Division of Water will authorize you to award the 
construction contract, and arrange for a pre-construction conference. Division of Water staff 
be present at this pre-construction conference. 

You are cautioned that the advertisement and award of this contract will be subject to the laws and regulations that 
govern the ARRA and SRF process. 

Please be advised that the construction contract is subject to the Equal Employment Opportunity requirements 
contained in Executive Order I 1246. Equal Employment opportunity affirmative action by the prime contractor and all 
subcontractors is mandated throughout the duration of the contract. Documentation of efforts to comply with 
Executive Order 1 1246, Equal Employment Opportunity in accordance with the EPA Special Notice to Bidders is 
required. Compliance with the DBE Fair Share Policy in accordance with 40 CFR 3 1.36(e) is required. 

In accordance with the American Reinvestment and Recovery Act of 2009 the “Buy American” and Davis-Bacon Act 
provisions shall be applicable to all portions of the project, even those portions not utilizing Economic Recovery Funds. 

10. If sanitary features of the approved plans are to be changed during construction, the engineer shall submit the 
revision to the Division o f  Water for approval prior to implementation of the modification. Written approval 
from the Division of Water must be granted prior to on-site work dedicated to the adjustment. 

1 I .  When this project i s  completed, the owner shall submit a written certification to the Division of Water that 
the above referenced water facilities have been constructed and tested in accordance with the approved plans. 
Such certification shall be signed by a licensed professional engineer. 

12. When this project is completed, the engineer shall submit as-built drawings to the Division of Water. 

7. 

8. 

9. 

If you have any questions concerning this project, please contact William Wright at (502) 564-3410 ext. 4829. 

Sincerely, 

SwJ3:WLW 

Enclosures 

(Project Review and Cost Siimmary Form) 
(1 set P & S; approval conditions; eligible and ineligible lists) 

C: Kentucky Infrastructure Authorityhlave Holroyd, EPA, Region IV 
Scott Hogue, CMW, Inc. 
Cabinet for Economic Development 
Construction DataFax Inc. 
Grant County Health Department 

Solitha Dharman, PE 
Supervisor, Engineering Section 
Drinking Water Branch 
Division of Water 
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STEVEN L. BESHEAR 
@3VERNOR 

ENERGY AND ENVIRONMENT CABXNET 
DEPARTMENT FOR ENVIRONMENTAL PROTECTrON 

DlVlSlON OF N'AER 
200 FAIR OAKS LANE, 4ri-1 FLOOR 
FRANKFORT, KENTUCKY 40601 

- www.kentucky.gov 

LEONARD K. PEERS 
SECRETARY 

December 18,2009 

Mr. John Covington 
Executive Director 
Kentucky Infi-aslructure Authority 
1024 Capital Center Drive, Suite 340 
Frankfort, Kentucky 4060 1 

Re: EW-187 
Grant Co Sanitary Sewer 
District WWTP-- 1480 
Activity ID: FGL20 100003 

r/F'atemhed: Tennzile Creek 
Assistance Agreement 
Fund A ARRA 

HUC-ll#: OS1 00205390 

Dear Mr. Covington: 

The Division of Water hereby certifies that the referenced project is entitled to an 
Assistance Agreement from the Clean Water State Revolving Fund, funded in whole or in 
part by the American Recovery and Reinvestment Act of 2009. The Grant County Sewer 
Extension Phase 1 project is in compliance with federal and state requirements and is 
eligible to receive $300,000 for the project, based on the following conditions which must 
be met before funds will be released: 

1. 

2. 
3. 

Any required approvals by the Kentucky Public Service Commission shall be 
obtained. 
DOW must perform the DBE reviews and approve executed contract documents. 
No construction funds for the project will be reimbursed to the city until KIA 
receives fkoni DOW a certification letter that states that all contracts have been bid 
and meet all SRI; requirements. 
Project construction costs will be reiinbursed monthly to the city upon presentation 
to KIA and DOW of invoices and supporting documentation showing costs 
incurred. 

4. 
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If you should have any questions or require additional infomation, please contact 
Alison Simpson, Project Administrator, at (502) 564-81 58, extension 4591 ~ 

Sincerely, 

Shafiq S. Amawi, Manager 
Water Infrastructure Branch 

SSA :as 
C: Peck, Shaffer & Williams 

Bobby Burgess, Chairman, Grant Co. Sanitary Sewer District 
Kerry Odle, PE, CMW, Inc. 
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This Deed of Conveyance, made and entered into by and between CITY OF 

CHTTENX)EN, Post Office Box 207, City Building, 104 N. Main Street, Crittenden, Kentucky, 

41030, hereinafter referred to as G M O R ,  and the G W T  CcbTTNTY SANli’Fml’ SEWER 

DISTRICT, One Farrell Drive, Crittenden, Kentucky, 41030 hereinafter referred to as 

GRANTEE. 

WITNESSETH: 

That for and in Consideration of One Dollar and other good and valuable consideration 

receipt of which is hereby acknowledged, the GRANTOR have bargained and sold and do hereby 

grant and convey unto the GRANTEE, in fee simple, to the sumessors and assigns, and sucxessars 

forever, the following described property located in &ant County, Kentucky, to-wit: 

5.3 791 Acres 

Lying and being in Gmnt County, KentLlcLy on the West side of Indian Hills Drive, 
approximately 190 feet west of the end of Indian Hills Drive and 1.0 miles south of 
Crittenden-Mt. Zion Road and more particularly described as follows to-wit: 

Unless otherwise stated any momment referred to as a set iron pin is a ?4 ” iron rebar 18 
in lenglh with a yellav plastic cap stamped 3316 3407. All bearings stated herein are referred to 
the magnetic meridian as observed on 4 April 1998 along ihe South line of the tract described in 
DeedBook 265, Page 93. 

Regrnning at a corner post, a comer to William C. and Hawy Wilson (Deed Rook 114, 
Page 367) and the City of Crittenden peed  Book 252, Page 250 and Deed Book 265, Puge 93); 
thence with ihe line of Wilson, N 06’35 ’04 ” E - 380. I7  feet to a set iron pin; thence with new 
made lines partitioning the Grantor’s property, and passing a set iron pin at 635.82 S 
62’25 ’27” W - 685.82’ to a point in the creek, said point being in the tractline between Deed 
Rook 252, Page 250 and Deed Book 265, Page 93; thence S I5O40’35’’ W - 251.46 feet to a 
point in the creek; thence S 39O37’00” E - 76.05 feet to a set iron pin, a corner to William C 
Wilson (Deed Book 203, Page 31)); thence with line of Wilson, N 77’54’46” E - 587. I 6  feet to a 
corner post, a comer io William C. and Hany Wilson (need Rook 114, Page 367); thence with 
the line of Rrilson, N 04’41 ’01 ” E - 117.95 *feet to the Place of Beginning containing 5.379.l 
Acres more or less exclusive of all right of ways and easements of record 



The above description is in ncc:ordcmce with a mmey made by Logan D. Murphy with 
Hicks & A4ann, Inc. on 7‘h April 2004. 

This being il pmi of the prqwi;’ de~cscribed ir! Deed Kook 252, ?age 250. and a part of the 
properly described in Deed Nook 20.5, Page 9.3 of the Grant Cnuniy Court Clerk’s 
Records ai Willimstown, Kentucky. 

TO HAVE ANL, TO HOLD the same together with all appurtenances and privileges 

thereunto belonD@ng unto the GRANTE’E, in fee simple to the successor, its successors and assigns 

forever. 

The GIWNTOW hrther covenants with the G R m E  that it will warrant generally the 

title to the property hereby conveyed to the G W E ,  its successors, and assigns forever 

However, this property is conveyed subject to all easements and restrictions of record and to all 

applicable zoning ordinances, laws, statutes, or regulations. 

James C. Livingood has authority to execute the certification pursuant to action of the city 

cauncil at its regularly held meeting. Bobby Burgess has authority to execute the certification 

pursuant to action of the Grant County Sanitary Sewer District at its regularly held meeting 

In witness whereof, the GRANTORS have subscribed their name the day and year 

indicated below. 

CITY OF CRITTENDEN 

Grantor and Grantee certrfy under oath, pursuant to KRS Chapter 382, that the above- 
stated consideration in the amount here is the true, correct and full consideration paid for the 



property herein conveyed Grantor and Grantee herein stale that each is over the age of eighteen 
(IS) years of age. Grantor and Grantee fiirther certify the understanding that falsification of the 
stated consideration or sale price of the property is a Class D felony, subject to one to five years 
Lriqxismmmtt and fhes ap to $1 0,000 

CITY OF CRITTENDEN - GRANTOR 

GRANT COUNTY SANITARY SEWER DISTRICT 

DATE: @:/of 

COMMONWEALTH OF KENTUCKY ) 
) Notary's Certificate of Acknowledgment 

C O T N Y  OF GRANT ) 

The foregoing Certification was acknowledged, subscribed and sworn to before me by 
2)day JAMES C. ILnmGOOD, Mayor for City of Crittendeq Grantor herein, on this the 

COMMONWEALTH OF KENTTJCKY ) 
) Notary's Certificate of Acknowledgment 

COUNTY OF GRANT 1 

The foregoing Certification was acknowledged, subscribed and sworn to before me by 
BOBBY BIJRGESS, Chairman for the Grant County Sanitary Sewer District, Grantee herein, on 
thisthe L L  day of d& ,2004. 

Y 



200 South Main Street 
Post Office Box 70 
WiUiamstown, Kentucky 4 1097 
(859) 824-3361 

COMMONv\rEALTH OF KENTUCKY ) 
) Clerk's Certificate of Lodgment and Record 

COUNTY OF GRANT 1 

I, Judy k Fortner, Clerk of the County Court for the County and State aforesaid, certlfjr 
that the foregoing Deed wits on the day of 
o'clock .M. whereupon the same, with the foregoing and this certificate have been duly 
recorded in my office in Deed Book , Page I 

, 2004, recorded at 

Witness my hand this day of ~ 2004. 

, CLERK 

Mail to: Grantee 
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AGREEMENT 

This AGREEMENT is made and entered into this ZZ day of, 2004 by and between the 
City of Crittenden (“Crittenderi”j, a C$j of the Fifth Class, by and though its Mayor, James C 
Livingood, P.0 Box 207, Crittenden, Kentuckc 41030 and the Grant County Sanitary Sewer 
District, by and through its Chairman Bobby Burgess, One Fanell Drive, Crittenden, Kentucky 
41030 (“District”). 

WITNESSETH: 

WHEREAS, Crittenden is a City of the Fifth Class duly organized and operating as a 
municipal entity under the laws of the Commonwealth of Kentucky and, 

WHEREAS, the District is a duly authorized and operating Sanitary Sewer District 
within Grant County organized by Ordinance of the Grant County Fiscal Court pursuant to the 
provisions of KRS 74.407 and KRS 67.083(3)(r) and, 

WHEREAS, Crittenden currently owns and operates sanitary sewer treatment plant, 
sewer lines, liR pumps and stations; and related equipment, machinery and systems necessary for 
the purpose of providing sanitary sewer collection, service and treatment for Crittenden’s 
customers and, 

WWEREAS, the District and Crittenden intend to enter into this Agreement whereby the 
District will acquire, maintain and operate Crittenden’s sanitary sewer system pursuant to the 
provisions of KRS 74.407 subject to the terms and conditions set forth herein. 

NOW, TWEREFORE, in consideration of the foregoing premises and mutual promises 
and undertakings hereinafler specified, the parties agree as follows: 

I. ASSETS 

Those assets which the District agrees to purchase fi-om Crittenden and Crittenden 
agrees to sell, assign, transfer and convey unto the District shall include all assets identified on 
the attached Schedule A (“Assets”), a copy of which is incorporated herein by reference. It is the 
intent of the parties hereto that Assets shall be physical assets and include all equipment, 
machinery, pumps, lines, treatment facilities, and any and all other equipment, material and/or 
systems utilized by Crittenden in the transmission, collection and/or treatment of sewage as 
currently operated and conducted by Crittenden. It is further the intent of the parties hereto that 
the attached Schedule A which identifies the Assets being transferred herein shall be descriptive 
only and shall not be deemed to be limiting in any way. Any physical asset currently utilized by 
Crittenden in the transmission, collection, processing and treatment of sewage, whether directly 
or indirectly, shall be transferred to the District by Crittenden. 

In addition to the assets identified on Schedule A, Crittenden also agrees to sell, 
assign, transfer and convey unto the District the following: 



(a) An approximate five (5)+/- acre tract of real estate with all improvements 
thereon, said real estate being more particularly described in the attached 
Schedule B (“‘Real Estate”). 

(b) Crittenden agrees to sell, assign, transfer and convey any and all right, title 
or interest which it may have in and to any license, easement or other 
grant, or interest in real estate necessary for Crittenden and/or the District 
to properly provide for the collection, transmission, treatment and 
processing of sewage. 

In consideration of the transfer of Assets by Crittenden, the District: shall assume 
and be solely responsible for the outstanding indebtedness currently due and owing Kentucky 
Rural Water Finance Corporation Multirnodal Public Projects Revenue Bond (KRWC) in the 
approximate amount of $ J,5OO,OOO.00 representing the outstanding bond indebtedness for the 
funding of plant improvements and construction. A copy of the debt instrument due and owing 
KRWFC by Crittenden is attached hereto and identified as Schedule C (“Debt”). Crittenden 
represents and warrants that it is not in default with respect to any term, condition or covenant set 
forth in the Debt instrument identified in Schedule C and that all payments are current. District 
shall hold Crittenden harmless on said debt, to include but not necessarily be limited to principal, 
interest, costs, fees, and attorney’s fees District shall assume said debt without recourse to 
Crittenden 

Crittenden’s current rate schedule for sanitary sewer services is attached and 
identified as Schedule I. Crittenden represents that all income reflected in its books and records 
and annual audits is based upon that current rate schedule. 

For purposes of this Agreement, Crittenden makes the following representations 
and warranties: 

(a) Crittenden represents and warrants that the sanitary sewer transmission, 
collection, treatment and processing systems being transferred to the District and all Assets 
identified on Schedule A are in a reasonable state of repair and that there are no known defects or 
deficiencies with respect to any of the equipment, systems, Assets or other property being 
transferred to District by Crittenden. 

(b) Crittenden is not in default with respect to any term, condition or covenant 
of any outstanding debt agreement or with respect to any other contract which it may have with 
any third party concerning the Assets being transferred herein or the Debt instrument being 
assumed by the District. 
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(c) Execution of this Agreement by Crittenden does not violate any term, 
condition or covenant of any agreement with any other entity, institution, law or regulation. 

(d) Crittenden has operated its sanitary sewer treatment plant and all Assets in 
full and complete compliance with all federal, state and local rules, regulations and laws 
concerning the transmission, collection, treatment and processing of sewage. 

(e) Crittenden is not subject to any litigation or any adverse action by any 
federal, state or Iocal governmental agency relative to any violation of any federal, state or local 
rule, law or regulation concerning the collection, transmission, treatment and processing o f  
sewage. 

( f )  Crittenden’s books and records regarding the operation of its sanitary 
sewer system and all Debt and Assets are complete, accurate and have been maintained in a 
reasonable manner so as to accurately reflect the current financial condition and state of affairs 
of the sanitary sewer system. 

(8) Crittenden does not have any employees or any independent contactors 
under contract with the City of Crittenden regarding the operation of its sanitary sewer system 
except Mr. Carl Crone who has an annual contract as an independent contractor, a copy of that 
contract being attached hereto and identified as Schedule D. 

(h) Crittenden does not have any outstanding accounts payable other than the 
Debt instrument identified in Schedule C and those debts which are necessarily incurred by 
Crittenden in the day-to-day operation of its sanitary sewer system. 

(i) Crittenden has maintained all customer billing records consistent with 
generally accepted accounting principles and that all books and records regarding customer 
billings and Crittenden’s sanitary sewer system accurately reflect the true state of its customer 
and financial affairs. 

(j) Crittenden is not under contract with any entity or individual for the 
purpose of providing materials, supplies or other equipment for use by Crittenden in the 
operation of its sanitary sewer system. 

(k) That the real estate to be transferred herein to the District is free, clear and 
unencumbered. 

(1) That Crittenden’s customer deposit accounts with a current balance of 
approximately $55,000.00 accurately reflects those customer deposits on account with 
Crittenden. 

(m) Crittenden does not owe any accrued employ benefits, including but not 
limited to pension contributions, unpaid insurance premiums, accnred vacation time, and the like 
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for any employee performing or conducting any work relative to Crittenden’s operation of its 
sanitary sewer system. 

(n) There are no pending or theatemd c!zims b>7 any individual or other 
entity regarding any products liability or other civil action or claims and/or damages by any 
individual or entity arising by, Erom or through Crittenden’s operation and maintenance of its 
sanitary sewer system. 

V. BOOKS AND WECORDS 

Crittenden agrees to make available for the District all of its books and records 
maintained by Crittenden necessarily required in the operation and conduct of its sanitary sewer 
system. For purposes of this Agreement, “books and records” shall include but not necessarily 
be limited to the following: 

Customer payment accounts; 

Customer deposit accounts; 

Annual financial and audit statements; 

Maintenance records; 

Warranties, guaranties or other agreements with respect to any equipment 
owned by Crittenden and being transferred herein; 

Accounts payable records; 

Accounts receivable records; 

Sewer treatment plant operating records; 

Copies of all citations or other charges by any federal, state or local 
agency, if any; 

Debt payment history; 

Bond documents regarding the outstanding indebtedness identified in 
Schedule C; 

All as-built plans, engineering reports, surveys and the like concerning any 
improvements owned and/or operated by Crittenden, including its sewer 
treatment plant; 
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(m) All easements owned or held by Crittenden regarding sanitary sewer 
treatment, transmission and/or collection lines and systems; 

in) insurance claim forms and pzlicies; 

(0) Chemical Purchase Orders; 

(p) Maintenance records for any equipment owned by Crittenden in the 
operation of its sanitary sewer system. 

The only outstanding obligation being assumed herein by the District is that 
indebtedness as identified in Schedule C. Crittenden shall assume and be solely responsible for 
any and all debts incurred by Crittenden in the operation and maintenance of its sanitary sewer 
system incurred by Crittenden on or before the Closing of this transaction as provided for in 
paragraph VI herein. Any and all indebtedness incurred by the District subsequent to the closing 
date shall be the sole and separate responsibility and obligation of the District. 

This transaction shall close on, 2004 (“‘Closing”). 

Crittenden represents that its current customer delinquencies average 
approximately 20 per month. All other customer billing is current. Crittenden shall, on or before 
Closing, transfer to the District all of its customer billing records for its 1,100 (+/-) customers. 
All fees and charges billed to Crittenden’s customers for service prior to the Closing date shall 
remain the sole and separate property of Crittenden. AI1 fees and charges for services rendered 
by the District after the closing date shall remain the sole and separate property of the District. 

Crittenden represents that the current billing for customer services is that 
identified in the attached Schedule I. 

E. C‘CJSTOMER DEPOSIT ACCOUNTS 

Crittenden represents that it currently has on deposit approximately $55,000.00 
representing customer deposit accounts (see attached Schedule E). At Closing, Crittenden shall 
deliver those hnds and a complete accounting of all customer deposit accounts to the District 
which shall become the sole and separate property of the District. 

X. TREATMENT PLANT CONSTRUCTION PROJECT 

It is acknowledged by the parties hereto that Crittenden has recently undergone a 
sanitary sewer treatment plant construction project with Kenny Construction, Inc., Mt. Sterling, 



Kentucky A copy of the construction documents including the construction contract and all 
plans and specifications are attached hereto and identified as Schedule F (Plant Construction 
Documents). Crittenden agrees to deliver to District, on or before Closing, all Plant Construction 
Documents. Crit%encteii wmaiits a d  represeats h t  the construction project for the sanitary 
sewer treatment plant is complete and that all work has been performed pursuant to the terns and 
conditions of the construction contract with Kenny Construction, Inc. Crittenden further 
represents that it has a one year construction warranty from Kenny Construction on all 
improvements made by Kenny Construction, h c .  relative to the treatment plant improvements 
Crittenden agrees to assign this warranty and guaranty agreement with Kenny Construction, Inc. 
to the District. A copy of the assignment of that guaranty and warranty to the District shall be 
signed by Kenny Construction, Inc. in a form and format agreeable to the District Crittenden 
hrther agrees that it will cooperate with the District in the handling of any and all claims, 
remediation of punch list items, construction complaints and the like during the one (1) year 
warranty period. 

It is acknowledged by Crittenden that the actual cost of construction may be under 
that which is financed by the debt instrument identified in Schedule C, In the event that any 
excess funds remain after the completion of construction and all retainages and other payments 
have been settled with Kenny Construction, Inc., such excess monies shall remain the sole and 
separate property o f  the District. In the event that my additional sums may be due and owing 
Kenny Construction, Inc. relative to the sanitary sewer treatment plant improvements which are 
not covered by the debt instrument identified in Schedule C, Crittenden shall pay such excess 
sums due and owing Kenny Construction, Inc. 

Crittenden currently has an approved 201 Study, a copy of which is identified as 
Schedule G. Crittenden agrees that it will assist the District in any reasonable way to assign that 
20 1 Study to the District for its fkture use. 

XII. ESCROW ACCOUNT 

deposited in the Escrow 
loans still in possession 
less than $45,000.00, then Cr 

the loan proceeds exceed $45,000, then I be deposited in the Escrow 

payble up to the date of closin 
benefit o f  the sewer pr o said loan. The Escrow be maintained, if 

dentification Number of Crittenden. The 
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ystern beizg traderred to 

s Agreement, repair or 
maintenance cost which District may 
repair or maintenance which is neces 
expense under $500.00 shall not be 

Crittenden an ac 

ver and above the balance of the loan proceeds. 

. REALESTATE 

At Closing, Crittenden shall transfer to the District five (S)+/- acres of Real Estate 
(Schedule B) representing the property upon which the sanitary sewer treatment plant is located. 
Transfer of this real estate shall be by General Warranty Deed and title so transferred shall be 
free, clear and unencumbered (excluding any mortgages or liens securing the Debt (Schedule 
C)). On or before Closing, a Plat of the Real Estate to be transferred to District by Crittenden at 
Crittenden’s sole cost and expense. 

At Closing, Crittenden shall deliver to District a general assignment of all 
easements currently held in favor of Crittenden reasonably necessary for the maintenance and 
operation of the sanitary sewer system being transferred to District. For purposes of this 
Agreement, easements reasonably necessary for the operation of the sanitary sewer system shall 
include but not be limited to transmission line easements; lift station easements; pump station 
easements; access easements; and related utility easements The general assignment of easements 
shall be in form and format satisfactory to the District. 

XV. PLANT ACCESS EASEMENT 

Crittenden agrees to assign to the benefit of District the temporaq and permanent 
easements for access to the treatment plant, in “AS IS” condition, subject to all terms and 
conditions of any agreements for the maintenance of same as between Crittenden and the owners 
of Claiborne Estates Subdivision. 

XVI. CONDITIONS PRECEDENT 
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This Agreement shall be contingent upon the following: 

A~ 

E3 .. 

C. 

D. 

E. 

F. 

G. 

An assignment of the debt instrument identified in Schedule C 6 o m  
Crittenden tc the District md approved by KRWFC; 

An assignment of the construction warranty from Crittenden and Kenny 
ConstTuction, Inc. to the District in a form satisfactory to the District; 

Transfer of all permits and licenses necessary for the District to undertake 
the operation of the sanitary sewer system being transferred herein; 

Approval (as may be required) by the Kentucky Public Service 
Commission, if applicable; 

Approval of any and all other federal, state or local agencies, including the 
Environmental Protection Agency; Kentricky Natural Resources Cabinet 
and/or the Kentucky Public Service Commission; 

Execution of any and all documents in form and substance reasonably 
agreeable to District which are reasonably necessary to effectuate the 
transfer contemplated herein; 

The District entering in an Agreement with Carl Crone or other duly 
licensed operators to be utilized by the District for operational oversight of 
the sanitary sewer treatment plant being conveyed herein. 

In the event that any of the above conditions precedent are not met to the 
satisfaction of District, this Agreement shall become null and void with the District having no 
further obligation to Crittenden. 

Crittenden agrees to indemnify and hold harmless the District &om any and all 
claims, causes of action or demands (excluding the debt instrument identified in Schedule C) 
relative to any claim, cause of action or demand by any individual or entity which arises based 
upon facts and circumstances which occur prior to the Closing herein. In the event that any 
claim, cause of action or demand is made against the District based upon any facts or 
circumstance which occurred prior to the Closing, Crittenden shall indemnify and hold harmless 
the District from any and all such claims, causes of actions or demands, including but not limited 
to the payment of any and all reasonable attorney’s fees incurred by the District in the defense of 
such claim 

District agrees to indemnify and hold harmless Crittenden &om any and all 
claims, causes of action or demands relative to any claim, cause of action or demand by any 
individual or entity which arises based upon facts and circumstances which occur subsequent to 
the Closing herein. In the event that any claim, cause of action or demand is made against the 
District based upon any facts or circumstance which occur subsequent to the Closing, District 
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shall indemnify and hold hannless Crittenden from any and all such claims, causes of actions or 
demands, including but not limited to the payment of any and all reasonable attorney's fees 
incurred by Crittenden in the defense of such claim 

x m .  B m m G  EFFECT 

This Agreement and all of its terms and conditions shall be binding upon the 
parties hereto, their respective successors and assigns. 

Each of the parties hereto acknowledge and represent that this Agreement and all 
of its terms and conditions have been duly appIoved by appropriate action of their respective 
governmental entity authority as required by law. 

IN WITNESS WHEmOF, the parties hereunto set their hand on the date and year first 
above mitten. 

CITY OF CHITTENDEN 

GRANT COUNTY SANITARY SEWER 
DISTRICT 
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Project Estimates by USOA Account Number 
Grant County Sanitary Sewer Extension Phase I 

310 Land and Land Rights $150,000 

352.1 Collection Sewer - Force $627,500 

352.2 Collection Sewer -Gravity $680,571 

35s Flow Measuring Devices $2 1,702 

363A Pumping Equipment - Electric $445,227 

Total $1,92S,O00 


