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Mzr. Jeff DeRouen Kentucky Utilities Company

Executive Director Legal Department

Public Service Commission of Kentucky 220 West Main Street
Louisville, Kentucky 40202

211 Sower Boulevard

www.eon-us.com
Frankfort, Kentucky 40602

Allyson K. Sturgeon
Senior Corporate Attorney
T 502-627-2088

November 3, 2009 F 502-217-4995
allyson.sturgeon@eon-us.com

RE: Application of Kentucky Utilities Company for a Certificate of Public Convenience
and Necessity Authorizing KU to Bid on Franchise Established by the City of Somerset
Kentucky, Case No. 2009-00386

Dear Mr. DeRouen:
Pursuant to the Commission’s October 7, 2009 Order in the above-referenced proceeding,
enclosed please find two copies of the executed franchise agreement with the City of Somerset,

Kentucky.

If you have any questions, please do not hesitate to contact me.

Very truly yours,

Allyson K. Sturgeon
Senior Corporate Counsel

Enclosures
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FRANCHISE AGREEMENT
This Franchise Agreement (“Agreement”) is hereby made and entered into this 12th day
of October, 2009 by and between the City of Somerset in the Commonwealth of Kentucky
(“City”) and Kentucky Utilities Company (“Company™).
WITNESSTH:
WHEREAS, the City adopted an Ordinance #09-10 on June 22, 2009, pursuant to which the
City has awarded the Company an exclusive franchise (“Franchise”) over the public rights-of-
way within the City’s corporate limits, subject to and in accordance with the terms of this
Agreemeént; and
WHEREAS, the above-referenced Ordinance requires that the City and the Company execute
this Agreement;
NOW, THEREFORE, in consideration of the faithful performance and strict observance by the
Company and the City of all terms, provisions, conditions, obligations and reservations set forth

herein, it is hereby agreed between the parties as follows:

1. Reaffirmation of Grant and Acceptance. The City hereby reaffirms its grant to
the Company of the Franchise and rights to construct, operate, maintain, install, use and lay
pipes, wire, manholes, ducts, structures, stations, towers, amplifiers, poles, overhead conductors
and devices, underground conductors and devices, transformers, and any other apparatus,
equipment and facilities (collectively, “Equipment”) necessary, essential, and/or used or useful to
the distribution and sale of electric service through the City and to any other town or any portion
of the county or to any other county (“Services”).

Additionally, the Company shall have the right to use the streets with its service and
maintenance vehicles in furtherance of the Franchise. Prior to beginning the construction or

installation of any new Equipment under the Franchise, the Company shall obtain any necessary



governmental permits for such construction or installation, copies of which it shall provide to the
City. Work performed by the Company under the Franchise shall be performed in a
workmanlike manner and in such a way as not to unnecessarily interfere with the public’s use of
City streets. Whenever the surface of any City street is opened, it must be restored at the
expense of the Company within a reasonable time to a condition comparable to what it was prior
to the opening thereof.

2. Definitions. Terms not defined but referred to herein shall be construed to
reflect a common usage or the common usage as would apply in the electric service industry.

3. Term of Franchise; Termination. The Franchise shall be exclusive and shall

continue for a period of twenty years from and after the effective date of this Agreement, as set
forth in Section 5. The Company may, at its option, terminate the Franchise and this Agreement
upon five (5) days’ written notice if (a) the City breaches any of its obligations hereunder and
such breach is not cured within thirty (30) days of the Company’s notice to the City of such
breach; (b) the Cofnpany is not permitted to pass through to affected customers all fees payable
by it under Sections 9 and 10 herein; or (c) the City creates or amends any ordinance or
regulation which, in the Company’s sole discretion, would have the effect of (i) substantially
altering, amending or adding to the terms of this Agreement, (i) substantially impairing the
Company’s ability to perform its obligations under the Franchise in an efficient, unencumbered
and profitable way; or (jii) preventing the Company from complying with applicable statutes or
regulations, rules or orders issued by the Kentucky Public Service Commission. Without
diminishing the Company’s rights under this Section 3, the City agrees that to the extent it
desires to pass or amend an ordinance or regulation which could have the effect of substantially
(i) altering, amending, or adding to the terms of this Agreement; (ii) impairing the Company’s

ability to perform its obligations under the Franchise in an efficient, unencumbered and



profitable way; or (iii) preventing the Company from complying with applicable statutes or
regulations, rules or orders issued by the Kentucky Public Service Commission, that it will first
discuss such proposed ordinance or regulation with the Company and the parties shall negotiate
in good faith regarding the same.

4, Territorial Extent of the Franchise. The Company is authorized to operate

throughout all the territory within the corporate limits of the City for which it has a certificate of
public convenience and necessity under state law.
5. Effective Date. This Agreement shall become effective 90 days after the

execution hereof.

6. Compliance With City Regulations. Subject to Section 3 hereof, the Company
will comply with all applicable pro&isions of lawful City ordinances and regulations (including
any amendments thereto), unless such provisions (i) conflict with or impair the Company’s
ability to comply with any rule, regulation or order issued by the Kentucky Public Service
Commission related to the Company’s rates or services, or otherwise (ii) are preempted by the
action of any authority with jurisdiction over the Company. To the extent any such provision
requires the Company to incur costs in excess of those identified under either “Fee Option 2” or
“Fee Option 3” set forth in Section 9 below, the Company shall be required to comply therewith
only if and to the extent the Company is authorized by the Kentucky Public Service Commission
(or its successor) to pass through such costs to the entities served by it inside the City’s corporate
limits.

7. Rights Reserved by City. Subject to the above provisions, the Franchise is

expressly subject to the right of the City: (i) to repeal the same for misuse, nonuse, or the
Company’s failure to comply with applicable local, state or federal laws; (ii) to impose such

other regulations as may be determined by the City to be conducive to the safety, welfare and



morals of the public; and/or (iii) to control and regulate the use of its streets, roads, alleys,
bridges, public places and space about and beneath them.

8. Liability and Indemnification. The Company shall indemnify, defend, and
hold harmless the City from and against claims by third parties asserted against the City that the
Company’s use of the public streets or the presence or operation of the Company’s Equipment
on or along said streets has caused damage to tangible property or bodily injury, if and to the
extent such damage or injury is not caused by the City’s negligence or misconduct.

9. Franchise Fees. As compensation for the Franchise granted to the
Company, the City shall receive payn;ent in accordance with Fee Option 1, as set forth below.
The City must notify the Company of the option it has selected within 10 days after the
execution of this Agreement.

Fee Option 1. a total annual fee of up to three (3) percent of gross receipts per

year from the Company’s sale of electricity to electricity-consuming entities

inside the City’s corporate limits;, provided, however, that such fee shall be

payable by the Company only if and to the extent the Company is authorized by

the Kentucky Public Service Commission (or its successor) to pass through such

fee to the entities served by it inside the City’s corporate limits; and provided

Jurther that prior to submitting an invoice to the Company for the above-

referenced fee, the City shall provide the Company a list, in electronic format, of

all electricity-consuming entities within the City limits that are to be served by the

Company, which list shall be updated at least quarterly. The City shall provide

the Company an updated list, in electronic format, quarterly.

Fee Option 2: A total fixed annual payment, as set forth below.



Fee Option 3: A total one-time payment, as set forth below, payable on the date

this Agreement is executed.

Class of
City
Ranking
2nd Class
3rd Class
4th Class
5th Class
6th Class

10.  Other Fees. Any other fees assessed to the Company in connection with the
Company’s use of the City’s public ways, including fees associated with permits and licenses of
whatever nature, shall be payable by the Company only if and to the extent the Company is

authorized by the Kentucky Public Service Commission (or its successor) to pass through such

Option 2
Annual
Payment

Per City

DA APASBON

1,000
500
300
200
100

Option 3
One-time
Payment
Per City
$ 6240
$ 3,120
$ 1872
$ 1248
$ 624

fees to the entities served by it inside the City’s corporate limits

11 Insurance Bonds. The Company shall maintain in force through the term of

the Franchise both general liability insurance and motor vehicle insurance, in accordance with all

applicable laws and regulations.

[the remainder of this page is intentionally blank]



12.  Rate Regulation. The Company agrees to charge such rate or rates as may from time

to time be fixed by the Public Service Commission of Kentucky or any successor regulatory

body.

Agreed to this 12th day of October, 2009.

Edward Girdler John P. Mafloy
Mayor, City of Somerset Vice Presiflent, Energy Delivery Retail Business
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3 Oil Changed every
100 miles. Make Of-
. Call 808-379-5308

mlomqbiies - 710 Automobliss, . 7?v‘0'l,‘\uxtdmobileaj:: ; 71dAutumob, iobiles 7‘mutqubiles 710 Automobilos |
04 Crown Victoria . — 1 [ . " = ‘19;91' Toyita Camry Honda Accords, 1999 Bulck Custom
, 54,000 miles, One anUN L ! : 4 Cyllnder. New Tires, Civics, & Acuras for Century Loaded, very
nar, All Auto, Power New Battery. Naw Stle Several to choose clean, garage kept,
ndow, Cioth seats, BLAKLEV BLAKI'EV _ Stergo. Best Otter from 1997 {0 2003 under 26,000 miles.
-lean and In Good 2003 Toyota Camty- 2007 'Suzuki Fore~ 531 0856 Starting at 52,500. Asking 55800.
:ondition, Garage Keyless Entry, Auto- | | hza- Automatic, Cloth Call 606-875-6833 Call 608-581-6048
Kapt, Anti theft, matic, A/C- 510 8g5 Interlof- §8,848 — . .-
Am/FM, Casselte, ﬁ@_.gz&sw B06-£78-5181 1882 Nissan NX 2004 Lexus ES 330
ge Trunk. Maintence et L o — Sporis Coupe. 2 Door Pearl white, {oaded,
1996 Honda Acura wi T-Top. Now Tires, lgather, power doors,
AI.‘I'ON ‘ e

i6 Plymonth Bara-
uda 100,000 miles,
ky Blue, noods re~
stored, lots of ex-
ras. Call 383-2973 |

2007 Honda CRV, ‘
(,4%4, Sliver, 15,000
miles. Good Gas
Mileage.
Ixcollart Condition.
$22,000.
..808:-271-0268___ .
2002 Chevy Impals
Silver, Moon Roof.
3.8 $6000.00 Good
ondtion. Runs Greet,
Call BOG 305-8744

Price Reduced!
1006 Corvette Coupe
Daytoria Sunsst Or-
nge 14,500 Miles, v8
6.0 liter, Auto w Pad~
dle shift, Drivetrain
RWD, Air, Power
Stearing, Power Win-
dows, Power Door
l.ocks, Tilt Wheel,
Cruise Control,
AM/FM CD Player
Stereo, Dual Air Bags,
ABS (4 wheel), Trac-
tion Control, Leather,
Power Seat, Alloy
Whee! $32,500 Call
B806-561-7372

BLAKLEY

2004 Mazda 82000~ ,
5-Speed Manual-
$6,005

606-578:5181

2 STL All Power, Good

Gas. Good Condltion

Suriroof, Cold Air. Must
Sell. Best offér.
808-271-2777

1969 Cadillac Fleet
wood All Original
$2500.00 Also 1956
Chevy Wagon
$2500.00 Sell or Trade.
Call 606-344-1022
Leave Me'ssage.

tang Cobra; 302
Shiarp and Stronglitl
NICE CARII! 5- spsed |

$6000. 677-1476

2004 Impaia Siiver
with Gray interlor,
134,000 highway miles;

- well maintalned, runs

great. $6500. Call 606-
561-8305

GruatBuyI
Like new 2009 Hyun-
dai: SONATA LIMIT-

ED with 20,000
' miles. Black exf,,
Black int., 4DR, Au-
tofmatic, Front wD, 4
Cylinder, LOADED,
. SUNROOF; REAR
SPOILER; TINTED
. WINDOWS; GREAT
GAS MILEAQGE. Ask-
ing: $15,900, '
Ceu 606+, 802-2438

2008 leean Altlma
Coupe, Blus, leather,
sunrool; push start,
amart key, 16" alioy
wheals, hon-amoker,
Bose radio, seat
warmers, automatic, 4
cylinder 2.5, rebuift 11-
tle, 18,300 mlles.
$15,500. Very Sharp
Car in Extellent con-
dltvonl call 606-310-
6878 or 606-376-8730

BI.AI(LEV

2005 Mercury Grdnd
Marquis LS Adjusta-
ble Pedals, 59, 890

50&51&{181.

m.mm

BLAKLEY

2001 Fard Mustang
GT Coni~ 5.Spéed
Manusl, 812,695

é‘Ri‘S""""“ilou

# IHReT company

1999 Saab -3 Turbo
Convertible fully load-
ed power top.
Call 1-888-260-5804

| 5056785181

2001 Hyundal Elantra
123,000 Miles. Runs
Great. Now Tires,
$1 700
606*271 -0817.

2004 Chevy Cavaller
4 Door Sedan,Auto-
malic, Power Stoering,
Cold Air, New Tires.
High Mileage. Call Any-
time $5500 Call 606-
561-4833

e

1986 Plymouth Fury 3
4 Door, hardtop, V-8
enginse, good condltion
to restore. Some extra
parts. $2,000:

Call 606-379-6641 or
606-305-8871

1984 Chevy 88 Impala
Lots of extra parts. Col-
Isctors car, Rost free.
$3500.00 Calf 606-875~
8027

2001 Adura CL
S:Class, Sliver. Load-
ed, 8 Cyl, Automatic
wlEuro Style manual
shift, tinled windows;
powet windows, mir-
rors, seats, leather in-
teror with heated
leather .,eats..Bose 6
CD/Cassette Sterao,
Sunroct, keyless entry
with alarm, cruis; tit,
manuals & mainte-
nance records: 83,900
milas. Superb driving.
$8,800 Or Best Offer.

' 608-425-2963

; BI.AI(I.EV

. 2006 Ford Taurus-
+ Cloth Intyler, Alloy

Whels, AIC- 58,995 :

“ mml .

Very Good Gas mile-
age {Approx 42 mpg)
4 Speed. 4 Cylinder.
Good Condltion.
$1,500 Call Anytime
606:271-3998 or
606-416-2932

windows, heated power .

seats, power moon

roo!, Mark Levinson
AM/FM slereo with 8
disc chenger, heated

mirrors, automatic wip-
ers, from alrbags, side .

2003 Lincoin. Town
Power Adjustable
Pedals- $12:995

£05-678:5161

BI.AI(I.EY

2000 Fotd Musteng
83,000 miles, 6 cye.
Nice Nice car. Re-
duced $5,400 Cali

606-423-4029 or 677-
. 9805

OF

JCKY;

FRANCHISE.

Published: 10-21-2008.

By virtue of a cesolution hereteforn parsed by the
City Council of the City of Bomerset, Kentucky,
Kentucky Utlliviea Company hes heen awerdnd an
elnettic [ranchise. Baid franchiae is moro particn-
larly doneribed and fully defined in an ordinance
granting apd vreating the same, the full foxt of
whith {5 nwallable for insperiion {n the office of the
Somearset City Clerk, 4100 Exat Mi. Vernon St., Snm-
orsat, Kentucky, The ordinanee by title and sum-
mary ¢ ar follows: ORDINANCE #09-10. AN
ORDINANCE CREATING A FRANCHISE FOR.
THE ERECTION, LAYING AND MAINTENANCE
ELECTRIC TFACILITIIRG AND APPUR-
TENANT FACILITIES AND EQUIPMENT IN,
ALONG AND ACROSS THR PUBLIC WAYS.,
ROADS. STREETS, ALLEYS AND OTHER PUE-
- LIC PLACES IN THR CITY OF SOMERSET, KEN-
' FOR FURNISHING AND SELLING
BLECTRICITY BY MEANS OF SAID FACILITIES;
AND PROVIDING FOR THE SALE OF SAID

David Godary, Somersct, KY,, City Clerk

2000 Chevy Cavalier | curtain alrbags, 6 cylin-
Good tondllon, Runs | dev 22/30 mpa, 44,000 |
good. 72,800 miles miles. Asking $21,000. .
$3,900 Call 218-6286 or 561- |
(606) 416- 4224 “ 5828 after 5:30.
ok 3 Sy = ety it
o | [tant vl
2004 Caditiac Dev- z?gu (;gevrgletfaw
ille- Leather Seats, aller B0k miles dcyl
On-Star, $11,985 1‘995:0%;?&'
606-678-5181 -888-260-5504
— 2005 Toyota Camary
T&T LE 4 cyc. Wife's car
MOTORS babied to daath.
606-079-4978 32,000 miles, factory
2004 Nisstan Aitima | warranty. $14,500.00
& Stock# 8383A Call 606-679-3321
NOTICE OF ORDINANCE
GRANTING FRANCHISE
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