Columbia Gas
of Kentucky

A NiSource Company

July 23, 2009

SENT VIA FAX AND
OVERNIGHT DELIVERY

Mr. Jeff Derouen
Executive Director

Public Service Commission H E @ E E VE D

Commonwealth of Kentucky

211 Sower Boulevard JUL 24 2009
P. O.Box 615

Frankfort, KY 40602 PUBLIC SERVICE

COMMISSION

RE: Case No. 2009-00278

Dear Mr. Derouen,

Enclosed for filing are the original and eleven (11) copies of Columbia Gas of Kentucky,
Inc.’s Amended Application in this case. Compared to the original application filed in
this docket, Paragraphs D and F have been amended, and Attachment C is new. One copy
is being faxed, and the original and eleven (11) copies are being sent by overnight
delivery. Please docket the fax copy, and upon receipt of the overnight delivery please
docket the original and ten (10) copies and return the extra copy to me in the self
addressed stamped envelope enclosed. Should you have any questions about this filing,
please contact me at 614-460-4648. Thank you.

Sincerely,

| Stephen B. Seiple
Assistant General Counsel

Enclosures

cc: Hon. Richard S. Taylor



RECE)VED

JUL 24 2009

BEFORE THE PUBLIC SERVICE COMMISSION PUBLIC sgpyiop
Commiss|op

COMMONWEALTH OF KENTUCKY

IN THE MATTER OF THE APPLICATION
OF COLUMBIA GAS OF KENTUCKY, INC.
FOR ISSUANCE OF A CERTIFICATE OF
PUBLIC CONVENIENCE AND NECESSITY
TO BID ON A GAS DISTRIBUTION
FRANCHISE IN THE CORPORATION
LIMITS OF THE CITY OF ASHLAND,
KENTUCKY

Case No. 2009-0278

R . " S g g

AMENDED APPLICATION OF COLUMBIA GAS OF KENTUCKY, INC.
AND REQUEST FOR EXPEDITED TREATMENT

The petition of Columbia Gas of Kentucky, Inc. (“Columbia”) respectfully states:

(A)  That applicant is engaged in the business of furnishing natural gas services to the
public in certain counties in the Commonwealth of Kentucky, pursuant to authority granted by
the Commission.

(B)  That applicant’s full name and post office address is:

Columbia Gas of Kentucky, Inc.
2001 Mercer Road

P.O. Box 14241

Lexington, KY 40512-4241

(C)  That Columbia’s Articles of Incorporation previously have been filed with the
Commission in Case No. 2000-129 and are incorporated herein by reference.

(D)  Columbia believes that another gas distribution utility, Natural Energy Utility

Corporation (“NEUC”) also serves a portion of Ashland; however, Columbia does not have



actual knowledge of the boundaries of NEUC’s service area, nor details about the customers it
serves.

(E)  Attached A hereto is Ordinance No. 73, 2009 enacted by the City of Ashland,
Kentucky on June 18, 2009. Said Ordinance reflects the decision of the Board of Commissioners
to advertise for bids for a natural gas franchise. Said advertisement was published as a legal
notice in The Independent on July 10, 2009, as shown in Attachment B.

(F Columbia Gas of Kentucky’s management only became aware of this Ordinance
within the last week. Columbia’s counsel only became aware of the Ordinance late on July 14,
and obtained a copy of the Ordinance advertisement on July 15, 2009. The Ordinance provides
that bids must be submitted by July 16, 2009. Columbia asked the City to extend this deadline by
twenty (20) days until August 5, 2009, and the City extended the deadline for bids to August 6,
2009 (see Attachment C). Given the deadline for the submission of bids, Columbia requests that
the Commission approve this Application as expeditiously as possible.

(G)  The need and demand for gas distribution service within the corporation limits of
the City of Ashland is shown by the fact that Columbia serves approximately 7,582 customers in
the city at the present time. There exists a public necessity for adequate service of natural gas to
the citizens of Ashland, Kentucky.

(H)  Columbia desires to acquire said franchise for gas distribution service in the City
of Ashland, Kentucky and submit a bid pursuant to the city’s published legal notice. In order to
do so, the Commission must first issue a certificate of public convenience and necessity
authorizing Columbia to acquire the gas distribution franchise from the City of Ashland,

Kentucky, pursuant to KRS § 278.020(4).



WHEREFORE, Columbia respectfully requests that the Public Service Commission
make its order issuing a certificate of public convenience and necessity that authorizes Columbia
to acquire the gas distribution franchise from the City of Ashland, Kentucky, for the reasons
described herein. Columbia also requests that the Commission act upon this Application as

expeditiously as possible given the City of Ashland’s deadline for the submission of bids.
Dated at Columbus, Ohio, this 23" day of July 2009.

Respectfully submitted,
COLUMBIA GAS OF KENTUCKY, INC.

o A Sl

Steﬁhen B. Seiple

Stephen B. Seiple, Assistant General Counsel
200 Civic Center Drive

P.O.Box 117

Columbus, Ohio 43216-0117

Telephone: (614) 460-4648

Fax: (614) 460-6986

Email: sseiple@nisource.com

Richard S. Taylor

225 Capital Avenue
Frankfort, Kentucky 40602
Telephone: (502) 223-8967

Attorneys for
COLUMBIA GAS OF KENTUCKY, INC.


mailto:sseiple@nisource.com

ATTACHMENT A

ORDINANCE NO. 73, 2009



ADVERTISEMENT FOR BIDS FOR
GAS DISTRIBUTION FRANCHISES

Notice is hereby given that, pursuant to Ordinance No. 73, 2009, written bids and
proposals for the purchase and acquisition of non-exclusive gas distribution franchises in the
City of Ashland, Kentucky, shall be received at the Office of the City Clerk of the City of
Ashland, 1700 Greenup Avenue, P.O. Box 1839, Ashland, Kentucky, 41105-1839.

Said bids must be received by 3:00 P.M., on July 16, 2009. All bids shail be publicly
opened and read aloud at 3:15 P.M. on July 16. 2009 in the Commission Chambers on the 3™
Floor at the same address. Said franchises will be sold to the highest and best bidders. The City

of Ashland reserves the right to reject all bids.

The terms, conditions and other matters incidental to the bids and the franchises in
question are contained in Ordinance No. 73, 2009, enacted by the City of Ashland on June 18,
2009, which is incorporated herein by reference as though set out herein in full. A copy of said
Ordinance with the full text of the franchise may be obtained at the Office of the City Clerk.

City of Ashland
Stephen W. Corbitt, P.E.
City Manager

Published: June 30, July 5, 2009

Received

JUN 3D 2009
Moo’

NiSource

Corporate Secreta ]




ORDINANCE NO. '73, 2009

AN ORDINANCE OF THE CITY OF ASHLAND, KENTUCKY,
PROVIDING FOR THE ADVERTISEMENT AND SALE OF A
FRANCHISE AUTHORIZING THE OWNER THEREOF TO
OWN, MAINTAIN, CONSTRUCT AND OPERATE A GAS
DISTRIBUTION SYSTEM UPON, ALONG, OVER AND
UNDER THE STREETS, THOROUGHFARES, ALLEYS,
SIDEWALKS, BRIDGES, PUBLIC WAYS AND OTHER
PUBLIC PLACES OF SAID CITY.

EEEFE IR T AR R LK LK

BE IT ORDAINED BY THE CITY OF ASHLAND, KENTUCKY:

SECTION 1. There is hereby created a franchise to comstruct, erect,
operate and maintain upon, through, along, under, and over the streets, alleys, avenues,
public roads, highways, bridges, viaducts, sidewalks and other public ways of the City of
Ashland, Kentucky, a gas distribution system embracing underground lines, manholes,
fixtures, and other apparatus, equipment and facilities necessary, essential, used, or useful
to and in the operation of a gas distribution system, subject to all of the provisions of this
ordinance.

SECTION 2. For brevity, the person, firm or corporation which shall
become the purchaser of said franchise, or any successor or assignee of such person, shall
be referred to as the “company”, the City of Ashland, Kentucky shall be referred to as the
“City”; the public streets, alleys, avenues, public rc;ads, highways, bridges, viaducts,
sidewalks, and other public ways, as the same now exist and including all which may be
established or created, within the territorial limits of the City shall be referred to as the
“streets”; the underground lines, manholes, fixtures, and any other apparatus, equipment
and facilities necessary, essential, used, or useful to and in the operation of the gas
distribution system shall be referred to as the “equipment and apparatus.”

SECTION 3. Any company acquiring this franchise shall have the right
and privilege of construcling, erecting, eperating, and maintaining a gas distribution
system, equipment and apparatus, upon, through, along, under, and over the streets within

the corporate boundaries of the City as they now exist or may hereafier be exiended,




subject to the provisions hereof and to all powers including police power inherent in,
conferred upon, or reserved to said City.

SECTION 4. (1)  No pavements, sidewalks, curbs, gniters, or other
such street installations shall be disturbed and no excavation in any of the said streets will
be made, except with the written permission of the City through a designated employee
or official.

(2) When an emergency arises which requires
immediate repair, the company may disturb or excavate a street without first obtaining
written permission from the City; provided that the City is notified in writing of said
repair within five (5) days of the start of such disturbance or excavation. This
notification shall include at least the time, date, location, and extent of excavation or
other work performed.

(3)  When the company shall enter upon any street for
the purpose of constructing, erecting, operating, maintaining, and/or removing equipment
and apparatus, it shall prosecute the work, at its own cost and expense, with due diligence
to protect the public and the City. The company shall dig and close up all trenches and
exposed places as rapidly as possible, provide temporary access when reasonable to limit
inconvenience, and shall leave the streets in the same or better condition as prior to its
entry. Al such repairs shall be maintained by the company for one (1) year in as good
condition as the remainder of said street. In the event the company fails, refuses, or
neglects to comply with the above provisions, the City shall have the right, after notice in
writing having first been given to the company or any officer or agent represeniing it, to
do said work or make said repairs, and the cost and expense thereof shall be paid to the
City by the company within thirty (30) days from the date on which ”an itemized bill is
presented to the company.

4 (a In the construction, reconstruction,
maintenance, or removal of any of said equipment and apparatus, the company shall have
the due regard for the rights of the City and others, and shall avoid interference with and
injury to the property of the City or others. Said franchisee shall comply with all the laws
of the Commonwealth of Kentucky and ordinances of the City as to placing lights, danger

signals, barricades, or warning signs. Such work by the company shall be done in a




workmanlike manner and so as not to unnecessarily interfere with public use of any of
said streets.

®) All' wnderground construction shall be
accomplished between the hours of 9:00 AM and 3:00 PM unless otherwise authorized in
writing by the City. However, the franchisee must provide notice to the City seven (7)
days in advance of such underground construction. Notwithstanding these construction
hours, construction shall not interfere with the services of the City or third parties.

SECTIONS5. (1)  Whenever the City or any of its depariments,
agencies, and/or agents, servants, or employees shall grade, regrade, construct,
reconstruct, widen, or alter any street or shall construct, reconstret, repair, maintain, or
alter any other municipal public works therein, including but not limited to storm sewers,
sanitary sewers, and street lights, it shall be the duty of the company, when so ordered by
the City, within a reasonable time to change its equipment and apparatus in the street at
its own expense so as to conform to the established grade or line of such street so as not
to interfere with such municipal public works so constructed, reconstructed, or altered.

{2y  The company shall be given access to the street
plans and specifications, and any proposed modifications to such, in the possession of the
City.

SECTION 6. Upon notice from the City, given reasonable in advance,
that any street is planned to be constructed, reconstrucied, widened, altered, paved, or
repaved, the company shall make such extensions or changes in its equipment and
apparatus, ahead of any paving, as shall be reasonable expecied during the following one
(1) year period; provided that if the company deems that no extension or change will be
required during such period, it may refrain from doing so, but shall be precluded from
disturbing the paving for such purposes for a period of one (1) year unless permission of
the City is obtained. Any emergency repairs during this one (1) year period shall be
caunse for a full width restoration of any street to minimize the effect of company activity
if so ordered by the City.

SECTION 7. The minimum clearance of all lines placed above the
streets, and also the placement of underground facilities, shall conform to the latest

mdusiry standards mcludzng Code of Federal Regulatlons 49 CFR Part 192 for




installation of transmission and distribution piping. The City reserves the right to reguire,
by ordinance, observaiion of greater standards of safety than those contained in such
industry standards.

SECTION 8. The company agrees by the acceptance of this franchise to
indemnify, keep, and save the City free and harmless from liability on account of injuries
or damage to persons or property growing ount of the construction, maintenance, repair,
and operation of its equipment and apparatus located upon, through, along, vnder, or over
the City’s streets If any suit to enforce such liability shall be brought against the City,
either independently or jointly with the company, upon notice by the City the company
shall defend the City at the cost of the company and, in the event of final judgment being
obtained against the City either independently or jointly with the company, the company
shall pay such judgment with all costs and hold the City harmless therefrom.

SECTION 9. The City, through its City Commission, City Manager, or
such assistants as it may employ or designate, at all reasonable times, may have access to
the equipment and apparatus installed under this franchise for the purpose of inspecting
or examining it, and may inspect, examine, or verify all or any of the accounts, books,
records, contracts, documents, or papers of the company reasonable necessary to the
administration of this franchise.

SECTION 10. The franchise hereby created shall be for a set term of ten
(10) years from and afier July 1, 2010, but is not exclusive, and the City reserves the right
to sell similar franchises to others.

SECTION 11. The company is hereby given the right to assign the
franchise created by this ordinance to any person, firm, or corporation able, ready, and
willing to carry out the terms of this franchise, but prior to such assignment, shall obtain
consent from the City to such assignment, which consent shall not be unreasonably
withheld.

SECTION 12.

m As consideration for the rights conferred by the granting of this

franchise, and to compensate the City for the use of its streets and rights-

of-way and its superintendence of the franchise, the successful bidder for

the term from July 1, 2010 through June 30, 2020 shall pay to the City a




st 5 0 vk st e T e e

fee, equal to three percent (3%) of the gross annual revenues received by

the franchisee from the sale of gas to all customers within the territorial

limits of the City or any other revenue generated by or attnibutable to

facilities or equipment or apparatus located within the territorial limits of

the City. Gross revenues shall also include compensation from any

ancillary services, including, but not limited to, advertising stuffers

inserted into periodic billing statements or other notices.

®)

(a)

(b)

(©

Such fees shall be initially fixed by separate ordinance
which shall state the City’s acceptance of the Company’s
bid.

The Company shall remit to the City, monthly, all amounts
due under this franchise. The first such remittance shall be
based upon revenues received by the Company during the
first month following the effective date of the franchise as
set forth in Section 19 hereof and shall be paid within thirty
(30) days following such period. Thereafier, payments
shall be made within thirty (30} days after each subsequent
one month period. The final payment shall be paid within
thirty (30) days following the expiration of this franchise.
If the franchisee does not already have tariffs approved by
the Kentucky Public Service Commission as of the date of
acceptance of its bid by the City, then no later than ten (10)
working days after final acceptance of its bid by the City,
the franchisee shall file an application or tariff with the
Public Service Commission to provide for prompt and
satisfactory cost recovery of the amount payable under this
Section. The franchisee shall provide the City with copies
of its currently approved tariffs or such tariffs that it files
with the Public Service Commission in order to satisfy the
obligations created by this subsection. If the franchisee

fails to file its application or tariff within the specified time
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(d)

period, the City may, at its option, terminate the Franchise
Agreement upon thirty (30) days written notice to the
franchisee.

(b) M, afier a period of sixty (60) days from the filing of
franchisee’s application, the Public Service Commission
shall have made no final determination concerning the
prompt and satisfactory recovery of amounts payable under
this section herein by the franchisee, then the franchisee’s
obligation to pay the amount specified in this section shall
be suspended, provided the franchisee shall first give the
City ten (10) days written notice of its intention to suspend
payment pending the decision of the said Comunission. In
the event of suspension of the franchisee’s obligation as
herein provided, the City, shall have the option to terminate
this franchise within fhirty (30) days of receipt of said
written notification from the franchisee.

If it is determined by the Public Service Commission (or its
successor or court having jurisdiction) that all or any portion of
said fee set forth in this section shall not be promptly and
satisfactorily recoverable by the franchisee, the franchisee, at its
election, shall thereafter be relieved of its obligation to pay such
portion of the agreed franchise fee and in such case shall so notify
the City in writing within five (5) working days of receipt by the
franchisee of such order of the Public Service Commission or of
such court decision. In such event, the City shall have the option
to terminate this franchise within thirty (30) days of receipt of said
written notification from the Company.

If, however, the Public Service Commission or other tribunal shall

make a final determination providing for the prompt and

satisfactory recovery by the franchisee of amounts payable under

this section and the City has not cancelled the franchise in the
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interim, then the franchisee’s obligation to make payment of such
amounts shall resume from and afier the date of notification by the
City of such determination; provided, however, that any such
notice shall be given in timely fashion.

No acceptance of any franchise fee payment by the City shall be
construed as an accord and satisfaction that the amount paid is in
fact the correct amount nor shall acceptance be desmed a release to
any claim the City may have for future or additional sums pursuant
to this Ordinance. The City shall have the right to inspect the
franchisee’s income, financial, and gas consumption records
relating to gross revenues in order to andit and to recomputed any

amounts determined to be payable under this Ordinance. Any

. additional amount due to the City as a result of the audit shall be

paid within ten (10) days following wriiien notice to the franchisee
by the City which notice shall include a copy of the audit report. If
as a result of such audit or review the City determines that the
franchisee has intentionally underpaid its franchise fee by five
percent (5%) or more for any calendar month then in addition to
making full payment of the relevant obligation, the franchisee shall
reimburse the City for all of the reasonable costs associated with
the audit or review, including all out-of-pocket costs for attorneys,
accountants and other consultants. However, if such audit or
review is performed in connection with a granting of a franchise, a
transfer of control, or 2 modification, the franchisee shall
reimburse the City for all of the reasonable costs associated with
the audit or review.

In the event that any franchise payment or recomputed amount is
not made on or before the applicable dates heretofore specified,
interest shall be charged from such date at the annual rate of eight
percent (8%). Overpayments discovered by the City or the
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franchisee shall be an adjustment on the next monthly payment
without interest.

(g)  The City reserves the right to require the franchisee to collect any
consumer or other tax or other fee that may be imposed on
subscribers by the City.

SECTION 13. (1) The consideration set forth in the preceding section
shall be paid and received in lien of any tax, Jicense, charge, fee, street or alley rental, or
any other character of charge for the use and occupancy of the streets. It shall further be
in lieu of any inspection fee tax, easement tax, franchise tax whether levied as an ad
valorem, special, or other character of tax, and any other tax, license, fee, or imposition
other than the usual general or special ad valorem property taxes now or hereafier levied.

(2)  Should the City not have the legal power to declare
that the payment of the foregoing consideration shall be in Jien of such taxes, licenses,
fees, and impositions, then the City declares that, should any such tax, license, fee, or
other imposition be imposed upon the company, then to the extent necessary, the
consideration to be paid hereunder may be applied toward the satisfaction of such
obligations.

SECTION 14. It shall be the duty of the City Manager, or a subordinate
designated by the City Manager, as soon as practicable after the passape of this
ordinance, to offer for sale said franchise and privilege. Said franchises and privilege
shall be sold 1o the highest and best bidders at a time and place fixed by the City Manager
after due notice thereof has been given by advertisement in at least one (1) issue of a
newspaper of general circulation within the territorial hmits of the City. Such
advertisement shall appear not less than seven (7) days nor more than twenty-one (21)
days before the date bids are to be received. In addition to such advertisement, written
notice of the proposed sale shall be given to the holders of the cinrent or most recently
expired gas distribution franchise at least twenty-one (21) days before the date bids are to

be received.




SECTION 15. (1)  Bids and proposals for the purchase and acquisition
of the franchise and privileges hereby created shall be in writing and shall be delivered to
the City Cletk or designated subordinate upon the date and at the time fixed in said
advertisement for the receipt of such.

(2)  Bids offered for purchase of this franchise shall
state the bidder’s acceptance of the conditions set forth in this ordinance.

(3)  Any cash or check remitted by an unsuccessful
bidder shall be returned.

SECTION 16. At the first regular meeting of the City Commission
following the receipt of such bids, the City Manager shall report and submit to the City
omission all bids and proposals for acceptance of bids. Acceptance of a bid shall be
expressed by an ordinance. The City Commission reserves the right, for and in behalf of
the City, to reject any and all bids for said franchise and privilege. In case the bids
reported by the City Manager shall be rejected by the City Commission, it may direct, by
resolution or ordinance, that said franchise and privilege be again offered for sale, from
time to time, until a satisfactory bid therefore shall be received and accepted.

SECTION 17. Any granting of the franchise created hereby shall include
the obligation of the City to provide, af least eighteen (18) months before its expiration,
for the sale of a new franchise to the highest and best bidder on terms that are fair ad
reasonable to the City, to the existing holder of the franchise, and to its patrons.

SECTION 18.

1. Any violation by the company, its vendee, lessee, or successor of
the provisions of this franchise or any material portions thereof, or
the failure promptly to perform any of the provisions thereof, shall
be cause for the forfeiture of this franchise and all rights hereunder
after written notice to the company and contination of such
violation, failure or default.

2. For violation of any of the following provisions of this Ordinance,

the penalties shall be recoverable as follows:




(2)

(b)

(d)

©

®

For failure to complete any construction requiring a permit
in accordance with the time consiraints, set forth in this
Ordinance, unless the City Manager specifically approves
the delay by resolution because of reasons beyond the
control of the franchisee, the franchisee .shall forfeit five
hundred dollars ($500.00) per day or part thereof that the
violation continues.

For failure to provide data and reports as requested by the
City and as reguired in this Ordinance the franchisee shall
forfeit one hundred dollars ($100.00) per day or part
thereof that the violation continues.

For failure to comply with the operational standards
following the City Manager directing franchisee to make
improvements pursuant to this Ordinance, the franchisee
shall forfeit two hundred dollars ($200.00) per day or part
thereof that the violation continues.

For failure to complete any construction or alteration of
Equipment and Apparatus pursuant to the time constraints
set forth in this Ordinance or within such time as is set by
the City Manager, the franchisee shall forfeit five hundred
dollars ($500.00) per day or part thereof that the violation
continues.

For failure to pay the franchise fee when due pursuant to
Section 12 or any itemized bill presented by the
Government pursuant to this Ordinance, the franchisee
shall forfeit one hundred dollars ($100.00) per day or part
thereof that the violation continues.

For failure to comply within thirty (30) days of any City
Commission resolution directing compliance with any other

provisions of this Ordinance, the franchisee shall forfeit




one hundred dollars ($100.00) per day or part thereof that
the violation continues.

(g)  The franchisee shall not be excused from complying with
any of the terms and conditions of this Ordinance by any
failure of the City, upon any one or more occasions, 1o
insist upon the franchisee’s performance or to see
franchisee’s compliance with any one or more of such
terms or conditions. Payment of penalties shall not excuse
non-performance under this Ordinance. The right of the
City to seek and collect penalties as set forth in this section
are in addition to its night to terminate and cancel as set
forth in this Ordinance.

SECTION 19. The franchise created by this ordinance shall become
effective upon acceptance of the company’s bid, as expressed in the ordinance of
acceptance which additionally fixes the fees to be paid.

SECTION 20. The City reserves all rights it might presently have, or
which it may hereafier acquire, to regulate the franchisee’s rates and services.

SECTION 21. Should any section, subsection, sentence, clause, or phrase
of this ordinance be held to be unconstitutional or otherwise invalid by a court of
competent jurisdiction, such decision shall not affect any other portion of this ordinance,
it being the intention of the Board of Commissioners to enact this ordinance section by
section, subsection by subsection, and all sentences, clauses or phrases hereof

independently of any other section, subsection, sentence, clause or phrase.




SECTION 22. This ordinance shall be in full force and effect from and

after its adoption, readoption and publication, as required by law.

Wipmap Zjitles,

MAYOR/

ATTEST:

gt owoan,

CITY CLERK

ADOPTED BY THE BOARD OF COMMISSIONERS: “M%EFP 49009
READOPTED BY THE BOARD OF COMMISSIONERS: __ "= 1 8 2009
PUBLISHED:

REQUESTED/SPONSORED BY: STEPHEN W. CORBITT, CITY MANAGER

JORDIN ANCE/Franchise.Gas.Advertisement 2009
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ADVERTISEMENT OF ORDINANCE
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‘strests within the corporate bonndaries of the City as they nivw exist or may Tereafter be cxtended, subject fo the provisions herdof and tnal] poivars indlnding polics powey __mhgz_ép[tlgm;‘ -

own costand evprisey With-due dilizencs to protect the public and the City:. The company shall dig and eloée up all trenches and explsed places astagidly as pagsilile,provide temporary aeceis when feagonableto |

Teait inconvenience, and shall leava the sirets in the Same or bhetter condition as prior to its eaky. AU such repairs shall be mpintained by the company for-one ) yearin as good copdition es the remdinder pf said
streat. In fhezvent the company Fils; refuses, or neglects to comply with the sbove pfolisions, the City slidll have the right, siter notice in wiiting baving fifst beeg given to the compény ot any afficsr or mfent iep-
resentingit, fo do said work or make said repairs, and the cost and ‘expense thereof shall be paid to the Gity by the company within fhirty (30) days fiom the dafeon whith an itemized Bill &S prescated to the oom-
pany. . . . . . '

{4)(a) n the constetion, reconstruction, maintenanes, ocremoval of any of said equipment and apparatus, the company shall have the dueééﬁim‘l for the rights of the Cify and others, and shal

avoid interference with and injury to the property of the City or others. Baid franchisee shall comply wilh all he laws of the Commonwealth of Kentncky and ordinances of the Cilyaste placing lights, dadger sigosls,

eI s



- OHDINANCE NO. 78, 2003

AN ORDIRANCE OF THE CIIY OFASEHA’N’D EENTUCKY, PROVIDING FOR THE ADVERTISEMENT AND SALE OF A FRANCHISE AUTHORYZING THE DWINEL THEREOF TQYQ\‘N ‘MAMAIN CON- .
glﬁg é%\‘g ACﬁg’BRATE A G&S DISTRIBOTION SYSTEM UPOK, ALONG, OVER AND UNDER THE SIREETS, THOROUGHFARRS, ATI¥YS, SIDEWALRS, BRIDGES, POBLIC WAYS AND GI‘HER PU’BUC M

#estascarareirdnnoiial

. BEIT OBDAINED BY THE CITY OF ASHLAND, KENTUCKY:
= SECHON'L 'ﬁle:ushereby created 2 franchiseto construcl, erect, operale and maintain npon, throagh, along, under, aud over the styéels, alleys, avenyss, pub'lm-mads highyays, bnﬂgas, \mductsaa’

PAGE 83

lic ways oft.he City of Ashland, Kentucky, @ gas distribntion system embracing nnderground lines, manbales, i‘n:tur&, anﬁ otﬁzranpamtus, g and facilities -
ehaty ‘ distribution system, gu'b_;ectmalluf ﬂxggmvxsmns of this prdinanes, L, ¥ -
; o erson, fitm or corpdraton v th Sheser of sald franchi "‘eéofsuch person, shall bpieh »uutunsﬂle . 7 Gﬁtynf.égl‘ﬂ_x‘nﬁ
%% the “City™; the pu %Jhc strests, alLys, ‘avennes, pablic roads, highvays, bridges, v:.édmﬂ:s sxﬂm!k’é’ and other piiblic ways; 2s the sams now exist and mgl_u which Fdsy
& ‘}hn territarial Himits of the City thall be referred to as the “strasts; the undezground Hnes,. mnn.‘no!s ﬁxmra and any other apparahus, egoipr d facilifies 'ssmﬂ.el, ;

used, -of usghiil to amim ihie operation of thegas distribution system shell be refarzed to as the eqmpmentanﬂ | apparatus.”, e -
SECIIONg. Any campany acouiring this franchise shall have the right and povilége of constructing, erecting, operating, and muditaining £ a gas distributiph sistem, eqnipmmt arid a,ppamtns, uPDB; il :
a]cmg, under, and nvarg’:;tream 3s&'nhmt§:._ cogporate boundaries of the City 2s they now exist or mayhereaﬂ.ar be extended, subjett to the prodisions herdof and todll prwers indluding police yuvre\; mkemn\ Tk, -
- AUPOD, OF LES o said City: 5. R K
; SECI‘IONq (1) o pavements, sadewal!.s, curbs, gatlers, or ather such street installations shall be disturbed and Bo excavation i#f any of the said streets will be maﬁe, éxiept with the writte :pa:mxxm ofthie -
C:tythughadwgnatéd Emnlnye:m: o
. ©) When an eme:iﬁcyam&c sthich requires immegiate repuir, the campany may disturh or excavate a strest without fitst ot tren isijoti from the City‘ pmvi&qd thet the: Cityis
nch'ﬁed in “nhnéofs&d repair f1ve {5) daye of the start of such disturbance or excavation. This notification shall inchode at ferét the tme, da!e, iocaﬁun, enfl extent bEexeavation or otherwork PE!:\‘Ude
e com;mnysha!] enter.upon auy stoest for the purpose of consiructing, erscting, operating, maistaining, and/or. removing equipment g and apparatus; it shall. prosktuts the wnﬂ:, at xts .
own cost and-expenst; #ith'due diligénes to protect the poblicand fhe City. The company shall dig and duse up all trenches and expased places as rapidly 25 passible, provide 3 access when 1 >
1{imit inconvanience, and shall leave the sitesfs If the Same op belter condition ag prior toits entry. AT such repairs shall be maintained by the conipany for.une [53) ywmas good auudxtmn asthe rethainder of saxd
street.. Inthe event the company fails, refuses, or nefléers to comply with the above provisions, the City stiall have theright, after notice in seriting heving first beag given tothe company of g’ officer or ngbnt rep-
m&nhng it fo do said wotk or make safd -repairs, and the eost and expense theneof shall be peid to the ity by the tompany within thirty (30) days from the date of-wHid ented 1 tll

\ﬁnrh an li:ém.zed bﬁl is p
s« e (4) (2} In thie constructibn, raconstroction” mAMIenancs, orfemoval of id equipmeait ihd apparatys, the comparty shill B '
avoid interfarence with and injury to the pre &an) of the City. 6ot 4id franchisee shall comply. xmhallﬂxelam afﬁ:e Commg *aa!thuEKEnm yan
bamnad?:., orwmmngsngns. Suchwork by thi-coriipiay shall be dage in 2 workmanlike manner and so as oot tolnine: orfeie wit
. (b} ADundergraumad mg{stmchuqsl@ll beaccomplished between the hours of 9

€, and/or 2genits, sérvants; or employee all grade,
but'sot imited 1o smrm sef

epait, -l

Avitiifig reasonable fimé to cha.nge bi

construded, reconsiructed; orah : s

- -~ 2) The copapiny s‘nallba gnven atress mtne streat pl and spwﬁcatmns, 4nd 2ny pmposed ‘miAifeations to & 1, in the possession

-+ SBCTION 6. - Upon nofiee from the City; given-reasonible in a&vmm.:, that any street is planned to be constriitted, recotistravied, Widenid, altersd, , paved; mg B S Sompany
changesin its eq‘urpmentxnﬂ apparatus, ahead of any paving; asshalibe expected dum:gtheﬁ:ﬂaﬁmg one(i) year perjod; provided thatifthet r:ump ee.tjnkmatno ext el

Aiiring such pirod, i mnygefra.m fromu doing so, but shall be precluded front d}s"nnhing the paving for suck piicposes for a period ofone (1) year unléss permaisibn of e City is cbiaine

i dunngthxs one {1} \ehrpmodshaﬂbacausefcrnﬁxﬁmdth restorahcncfanystnf.ttomxmmxzeﬂleﬁecx olc cHivity i so ondered by the City.. L

o e s -~ renee SECTION 7. 7 UTHE writnimim 2léarance 6F 20 Ines placed abmvelhemeels, and also the placement afunde:gmunﬂfadliﬁé:’ shall confirmto est indasity idids 1 c]uazngCode DTEe&Eal Reguh‘x 3

39 CFR Pzt 192 for ipstillation of tmnsmxssmn and distribution piping. The Cxtyrese:ves theright o require, by ordinance; obsem'ahon of gredter sipndards oigaf ty'than those wntamaa inguch’ mdukny stan-

SECTION 8. The campany agreesby the acceptanes of this & to indemnify; keep, and save the City free and harmless ﬁ-umhabi]uy on. amaum ufmjnnes ordamage io péfsons DTPNPET‘} gmmng out of
the constraction, maintenance, repair, and operation ofits squipment zud npparatus tocated upon, throngh, along, nnder, or over the City's stickt_ If any saitis Enforce such iebility shall be Brought'against the
City, either indepeadently orjajntly with the rompany, npon notice by the City- the company shall defend the City 2t the cost of the company and; mﬂze evant uf‘ﬁqa! Juag'men being oftained agalnskthe &tyeﬂh.:
independentiy or joidty with4he company, the eompany s'haﬂ.paysudn Judgm..ntwt&aﬂ tosts axd hold the City hermless therefrom.. N
* SECTIONg, The Cily, throughits Gty Co 1, Cityd such nts a5 it may emplay or designate, at all reasonable times, mayhave accespid the ¢ pment and apparatus mstnlleﬂ uiider this .
franchxsefnrgsms_pfmwemgor exammining it, nnﬂmayins‘pm, examise, or verify il or any.of the accoants, books, records, cantracts, Bumm._hbs, ar paye:s of the company reasonsblenecessiiy o the ad- .
ministration of thiz franchise
SECTION 10, The franchise hereby c:eaied shall be for 2 set t=nom of ten (10) years from and after July 1, 2010, Hirt 5 not exdiusive, agd the Gty réservas fhengiil to sﬂl similar franchisss to othets, R
SEGIION . The companys hereby given the right to assign the fizinchise created by this ordinince to any person, ﬁrm,ur corporation 2blesfeady, and willing fo carry out thé tatms of this franchise, botprior,
- S 01\‘ t, shall ohtdin consant fmm the City te such assignment, which consent shall not be unreasoneblywithheld. '
G ) As cnnsxd«-:mhnnfnrth&nghts conferred by the granting of this franchise, and fo compénsate the Cify'for the use ufnsslrsats andyights-of- yvay-and it ridtend nce of the franchise, the'sue-
cessfn!bxddztfar the terin from July 1, 2010 throngh Junego, 2020 shallpavlo the Cityr a foe, equal to tiree percent (3%) of the gross annualrevenu&q recgivéd by the fmncluse_ﬁ'omﬁxe sale of gas todll customem
+witlin ghe territorial limits of the City or.any other rej ted by or attributable to facilities or equipment or apparatns Jocated within fhe territoril limits of the City. Gross revenuesshisll also mduﬂe edin-
pensatmn from'any ancillari serviees, including, biit not limited to, advertising stuffers fnserted ito periodie billing statements or other notices. -
™ "[3)'(a) Such fees shall be initially Sxed by separate ordinance which shall siate the City’s acceplance of the Cumpany’s bid - , -
[b) The Company shall remit to the Tity, monthily, all amounts dne underthis franchize. The first such remittanta shall be Hassd ug fines iesived by the Ca 3 dunngtheﬁmmomh
folloping the sffestive ddte of the franchise a¢ gel forth in Szetion 19 hereof and shill be paid within thirty {30) daysfollomngsuchpmn& 'ﬁ:ereaﬂ::r navmems shallhainade wwithin thirty (30) diys afler each sub-
syttt nsmonfﬁperiod. The ﬁnalpa.}rmentshall ;m&mﬂﬂntﬁut) (30) dags followisg the expiratioh of this franchise. : 5
£ (CHH'h franchisee does not aleea ha\amnﬂ‘sappmxadb; the Keatucky Public Secvice Commmonasofmedm ofacczgtannsoms’bzd liteCﬁ) lh..nnolamrthan teh’(10) workdilg days”
aftet find acceptance-of its bid by the City, the &anc"mseesha‘ﬂ file an application ¢r tariff vith the Public Service Commission to provide for profm ot nnid satisactoty.codt fecoyery of the amount payable nhder this
Sectiony The Kanchisee shall pmv‘lﬂc the City with'copies of its carrently approvad tarifls or such taciffs that it files Witk the Public Service'Co jon'in order to satsfy the ublggatmns created by Yhis subsestion.
thbe franchisee fails to file its application or tariff within  the specified Hme period, the City may, at its option, terminate eRanchYseAm'&emEnfupﬂn thm) (a0} ‘days \mttén notice o the franchises.
(b) If, 2fter a peried of sisty (60} day’ from the filing of franchises’s apphmmon. the Publc Service Comunission shalt bhye made ho Fnaldets atibn conocmmg thaymmptnm! satisficiory
- recovery sfamounts p:wableuude: this section herein by the franchiseg, then the franchisee's obligation to pay the nmountspeuﬁeﬂi;x ihxssecuonshaﬂbesuspan rovided the ﬁ:anch!see slzal! ﬁxstgwe 11':&&13’
fen (‘10) days writtan notice of its intention to suspend payment pending the decision of the said Commission. Tn the mmnt of e v 3

v
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pensztion from any ancillary services, inclurding, but not limited to, advertising stuffers fnserted into periodic billing stataments or other notipes, -~
©° 3)[2) Such fess shall be initially fixed by separate ordinaneswhich shall state the Gity’s soceptance of the Company'sbid R

'(b) The Company shall remit to the Gity, 1mpnthly, all amonots due under this franchise, The first such remittance chall be Hased upon revenues received by the Goropany during the firg month
“folleavigh the effective ddte-of thre ftanchise as set forth in Sacfion 19 berenfand shell be paid within thirty (30) days folloying such period. Thereafter, payments sliall be inade within thirty (30) days aRer each sub-
seqiibntbne ingith period. The find payment shall be paid within thicty (30) dags following the expirafion of this franchise, - . o o .
R (©) If the franchises does not already have tarifis approvad by the Rentueky Public Service Commission as of the date of acteptants af its bidby tire City, then'no later than ten (z0)  vorking days
afterfiial aopsplance of fts bid by the City; the franchises shall file an application ot tarifFwith the Public Service Commissinn to pravide for prompt and satisfadlory eoé

Ithe iranchiseeails to fle fts application or tariff swithiin the specified time period, the City may, at its option, terminate the Rrancifise Agpesmesit Bpon thitty (30) days wiitten notics to the franchisee.
- - b} IE affer a pariod of sixty (60) days from the filin 15 of franchisee’s spplication, the Public Service Cammissing shall have yAsde no Bnelfelerinination

recovery ofdmonnts papable under this section herein by the franchisee, then the franchises’s shligation to pay the amount specifisd ih Hris section shall be i, Provided the franchises shall first gree the Cify

UODCY 61 L8 CHY. WIUMY NEVELTES Myl mISU LZISUME st

0 1¥.c08 recovery of the ble undet this
Sectiony The franchisee shall provide the ‘5‘3”‘%'?&-‘5 ofits currently approved tariffs or sach tatiffs that it fles with thé Poblic Lervice Commission'ip order toSaHsH the t;glglgaﬁonswfzd bythis suhsextion,

BOR concerning the prompt and satisficry

Al ended, 3 Lirstgiea the City
fen {id).dus writien notics of #s idtention to suspend payment pending the decision of the said Commission. In the evont of suFpension bt Hig ﬁ-addﬁséi’i%bligﬂioh as hereln provided, the Gity, hidl have'thie

. ption ¥ berminate this franchise within thitt?(30) daye of reoeipt of said wriftén nofification frim the franchises. : - o . ) . 3
I . (& Fitis determined by the PoblicSerlice Commission (arits successorar wnrthavingjuﬁsdicﬁmn):ﬁ:ataﬂnranyporﬁnpafsﬁd fee sat forth #4.4hjs section shall not be prompfly end satisfactorily
- recoyeraliladry the fronchisee, the franchices, at its election, shall thereafter be telievad of its obligat ehise fed

n, 1d pay such portion of the agre=d fiaw fec anid in such case'shall so notify- the City in weiting within five .
f receipt by the franchises of snch arder of the Publis Benvice Commission ar of such st

& ags, b court decision. Iy surh eventthe City shall have theoption to terminatethis franchise within thicy (50) days
“gtrecaipt oléaid yeritten notification from thé Company. : i s . . L .
o (d) If, however, the Poblic Servins Commissian or ather tribumal shall meke & findl determination providing for the prompt and sutisfactory fecbviry by the franchisee of am leunder
Bi& seetlon and the City hasaot canpelled the franchise in the intarim, theg the franchiese’s obligation to make p oFsuch ame shall from and affer thedste of notification by the City of subh de-
tetininghion; provided, hawever, that anysuch notice shill be givef in Bmely fashion. : .- w TR . L
A (e) o acceptancs of any franchist fes payment by the City shall be construed as 2n accord and satisfaction that the améymr paid ia jn fict the coryest amoust nor shall anceptance be deedied a
release to eny claim the Oity may have for future or additional suas pursuant to this Ordinance. ‘The Ciy shall have'the dght to iispecd the fanchisess § e, finguclel;and gas e pHion records relating ta
Bross rerenues-in order to.aadif and o tecomputed any amounts determined fo be payabls wnder this Ordinance, Ady additionsl amount due to the Cily g5 a'resullt of the Sadit shall be paid within fén (10} }za;;s
-{ollowwing yrritten notite to 2 franchisée by the Cipy vihich noties shall include o copy of the audit report. Fas atesult of such audifior review fhie City dgtersihes that the franchises hias ink fopall paid i
fignchise fee by five percent (5%) or more for any caléndar month thew in addition to making fll payment of the relaant 64 on, the franchises shall reimhurse the Gity-for 2l o the reasanable costs assacidted
vith the andit or reier:, indiding ll out-6f-packel costs for aftorneys, accountants and other copstltants.. is petforroed in copnection with a granting af s Franchis v
o afaodification, the Einchisee shall rermbnrse the City for all of thé reasanzble dosts Adsticiated i e T .
thabany franehi £ or) pufed 2mount iﬁ.?:iﬁ‘.mdﬁdn or

JOverp ¥
(£) The Crty reserves the Tight o requiire the franchises'to collect Hig?
on szt fotth in the Precsding section'shall bepaid and
lign of alty fnspaction fee tax, ensethent tai; Frenchise tix
TOPELy texeShow or hereafter levied:
-6t hive the Jegal power to declare that the pasmentia

impbsitioh be imposed wpon the campany, then 1 the extent necessary;

ﬁaiEdlCils‘EDNﬁq, Jt shell be the dutyof the City Manager, or a sibordicats designated by the City Manager, a5

;libense; fos; 6rimpnsitio
i3, then tHECHY detlates
thé Fitisfoctipn of such ohl}

Ethefregoing cois

- date anﬁ_gt the time fixed in saidadyertiSement for the recgipt of sath.

senises, fees, : 3
10 b paid b 5 ? lind toiwind thé st ek tigns: "
e aftek therhasage of fis o “p c2, 1o offer for sile said franchise nnxég;ng@e.Sm
glica igle;atihzs been give.ug'_,aﬁvaﬁse:pag{in atleast one (1) fssie of

S thor S :

es and privilege ghall besgld to Likizen'?ig'nast and best bidders af g timis and plice fived by the C3tyr hiann s
: distrifi

ELETRS r i
i within the territorial Heits of the City- Such advertisement shall appear not less B1an seven:(7) days ot
vertisement, written noficsof th Gposed sale shall be given 1o the holders of the current or most fecEntly eipined

- 'SECTION 15:°(s) Bids 454 proposalé for 5n 6F th franchise and priileges hes

5 bEfore the daté Kids are to

{5 puschase 208 aeqast

tvered 10 the City | arfk‘c;;ézsignaied subordinate 'upon the

= {(2) Bids offered for prrchast of this franchige shall state the bidders acteplance of the conditions set forth in this o
- (3} Any cosheor check remitted by an unsuccessh hiddershall be returned. R . . . v A
SECTION 16, At the first reghlor meeting of the City Commizsion following the recsipt of such bids, the City Manager Shall report 268 subrmit to the City omission all bids and propaosals far acceptante ofbids, Ac-
ceptance of 8 bid shell be i by an ordin; ‘The City Commission reserves the right, for and in bekinif af the City, to feject ajy and all bids for satd franchise and privilege. Tn case thebidsveported by the
Eity Mgm:ﬁe: sgwall be !e'eg_ecéa by the City Commission, it may direct, by resolution or ordinance, that said franchise and pritilege hedguin offered for sale, fror Hime to tirde, until a satisfactory bid therefore ghall
¥ and aceepd : 2

SECTION 17: Any ranting of the franchise created heréliy shall indlude the oblization of the City to provide, at Jéast

r

y mnderpaid its

; a Fansfef of,

‘eighteen (xBj.moﬂlhsbefnm its expiration, for the sale of ¢ new franchise to the highestand ©
besstb‘xdder on ferms are fair ad veasopable to the City, to the existing holder ofthe franchise, a'mi 1o its patrons. . :

ON 18,

. . L Anyviolatiod by the company, its vendes, lesses, or suceessor of the provisiens of this franchise or any indterizl pottions thereof, or the failgre
shall be canse for the forfeitime of this Franthise and ol rghts herzunder after writteh notice to the company and confinuation of such vielation, failure oy default
2. For violztion of any af the following provisions of iis Ordinancy, the padalties shell be péeoverable as follows: A . .
(@) For failure in complete any construction requiring a permit i accordance with the tims constrainty, set forth In this Ordinance, unless the City benager specifically approves the delay by fes-~
olution beeause of reasons beyond the control of the franchives, the franchices shall forfeit five hundred dollars ($500.00) per day or part theresf Frat the volation continyes.
" {b) For failure to provide data and reports as requastad by the City and as requived ip-this Orflinancs gne frandfiises shall forfeit one hundred dollars (§100.00) per dsy or part theveot that the
violation continues, ' - * :

(¢) For failure.tp comply with the ional dards following: the City Manager diresting frarichises to mals § p 1

protaptly b pecform any of the provisiors theraa,

g t'to this Ordi the franchisee shall forfejt two
hondred dollars ($200.00) per day or ‘part thereaf that the violation continues. . . . . .
Bor failure to complete any canstruction or alteration of Equipment and:Apparatus porsuant ta thé i i forth in this Ordinance of within such time a3 is szi bythe City Manager,
the Franchises shall fotfeit five hundrad dollars ($500.00) per day or part thereof that the viclation continues, . - :

(2) For failure to pay the franchise fezwhen due pursuant to Section 22 or any itemized bill presented by the Government pursuant 1o this Ordinance, the frgnchisee shall forféft ane hundred
dollars ($100.00) per day or part thereof thet the vick:fion contintes, i )

. {8} For failure to comply within thirty (o) days of any City Commission resolution directing complianes with anly ather provisions of this Ordinance, the franchises shell forfeit one bundred
dollars ($100.00) per day orpart thereaf hat the viglatioh rontinaes, | . L R ' .
e} The franchisce shall not bi expused from complying with any of the ferms and copditions of this Ordinance b any
chisee's performancs or to see franchises's camplianea withany one ar more of such teqws or conditions. Payment dfg}egalﬁas shallnot

Hailure of the City, upon ahyone oramore cocasions, 1o insist uponthe fran-
and colléet peaelties as set forth in this section aré in 2dition ko fts Hehttn tarminate and Fanee so s frodl o e

excouse non-performance unter Hils Qrdinance. The right of the City to seek




SECTION-8. The company agrees by the pance of this franchise to indemnify, keap, and save the City free and harmless from Hability an gccount of infuries or damage 1o persons or Propesty growing ont of
the constraction, maintenance, Topair, and aperation of its equipment and zpparatus Joczted zﬁonl through, &lang, under, or over the City’s styelss T any suit o ¥atorce sush iehility ehall be hronght agajnst the
; eitherindependently orjointly with the campany; pon potice by the Ciry the company sb i heg
independently or jointlr with'the company, the company shall pay such judgment with 1l &ists and hold he City harmless therefrom. L . i . ) .
* _'SECTIONS. TheCilty, fhrough its ity Commission, City Manager, or such assistants s it may emplay or designate, at 21l reasonable times, wmaybiveaccess tothe %mpmmtand spparatus ingtalled under this
. &anfhiseﬁ)r&f&%g;trgmglﬁnsp;dingmmnﬁningig and may inspect, examine, or vesify ell or 2ny.of the accounts, books, recards, contracts, doduments, orpaperd of the nable rylothe ad-
rafbistration of this franchige, . ‘ - L
SECTION 10. The franchise harchy created shall be for a set term of ten (10) years from and efter Jiily 1, 2010, byt is not exclusive, and the Cify reserves theright to 551, similar franchises to others, N
SECTION 11, The pompany is herchy given the right to assign the franchise created by this ordindnce to a0y person, firm, or corporation gble; feady, snd willing to.cétry out iz ferms of this franchise, bitprior,
+ tasnih assipuiient, shll ohtaip consent From the Ciiy o such assignment, which consent ghall nothe unrezsonably withheld. :
SECTION 12 o :

S (1} Asconsideration for the righs capferred by the granting of thiti franchise, and fo compensate the City for the uie ofits streats@nd'n % 1 I ig's!
ecesstul bidder for the term from Jule-1, 2010 thraugh June 30, 2020 shall pay-to the Citya fee, equal to tires pereent (3%) of the gross annogt Teyenues recelvid by the Frandhices from the sale 6f gas .2l vustriers
= avighiin theterritorial mits of the City or any other ated by.or attributable o facllities or equipmment or appacatus lacatsd wihin the tarriorial Limdls 6Fthé City, Gross revenmes shall glso inctde com-
pensifion fiom any ancillai sercices, including, but not limited to, advertising staffers inserled into periodic billing statemenis or ather notices. - s
~ 13)Ta) Such fees shall b initinllyfixed by separate ordinagce which shall state the City's acceplanee of the Company’shid » . - .
. (b} The Company shalll remit to the City, monthly, a1l amounts dae ander fiis Franchise, The first such remiftancé shall be Hased upon revemues rceived by the Campany during the firdmemnth
“llofeiny dhe effective date of the franchise o5 set forfh-io Saction 19 hiereof and shall be paid withis thirty (30) days follow ving sueb period. Thercafier, payments shigll be inade within thirty (30} days after each sib®
X Bfuith pefind, Thie final payment shell be paid within thirty (30) days following the expiratioh of this franchise, : o ) o B .
o : " (9 ¥the franchises does not slready have tarifis appraved by the Kentunky Publip Secvice Commission 28 of the date of accspiance of its bid by the City, therno Tafet thafif857710) worldis days
S5 afier fiibacoeptance of its bid by the City, the franchisee shall file ay application or farff with the Ppblic Service Commission to provide for promptand saisiartot§ eost récdvery of the amonat Ejﬁ‘_ﬂe underthis
Secticp:-The Fandhisse shall provide fhe Gity with copics of its currently epproved tariifs or such tariffs that it Hles ifith the Public Service Commisdon in order i it te obligations created his subsection,
i the'franchises fails to file its application or tariff within the specified time pedod, the City may, at ifs option, tarminate the Franchibs Agndemes oo thirty (30) days written notice to the franchises. .
- - > (0} I, after 2 prriod of sixty (60) days from the Gling c‘f?mnchisae’s application, the Public Service Céinmission shall hate Jtihs irtib concerning the prompt and safisfhctbry
" recovery ofamounts payable under this section herein by the franchisee, then the franchisee’s gbligation to pay the amognt specificdin this pection rovided the fFranchises shall first gicz the City
(20).days written notice of its intention to suspand payment pending the decision of the said Commission. Tn thie event of i : i as berein provided, the City, shall hay -
totzsrminate this frdochise within thirtsi{g0) davs of receipt of smid written notification from. the frapchises: “ ] g T
© (@M itisdetetinided by the Public Service Commaissh {orits oror court having jurisds this section Shall nobhe prompily dnd satistact
franchis ¢ franchises; at its elertion, shall thereafier be relieved. cisg shall so natify the City in writing within Fve:
e franchises of such drder of the Public Bervice Gommis to terminete this frand
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ghts-ofasydnd ifs superiiandence ofths ranihise, thesue -

£its.obligation 10

dvitten notification from this Cg N o
(4) 16 hiowevEs, the Public. othEr s piaszbleysder,
. 25d the City hos not Saneelled the frinchise in the infevim, then the franchis the Cit§' of §lich,
did, however, that aiy such nofide atisll b givenin timely fashion: ~ - B .. &

e (e} Noacosptages af any franchiss foe pryruent by the City 5hall be constroed as. L2l g
e toany clain the City mey have for fitturd ot addifonal sums pursiant t this Ordinznce :The Cit§ 1m0 have the rightto
order to andit and to recomputed any amounts determined fo be payeble nnder this Ordinince: “Any addition
to thie fradchisaa by the City which nofice shall inelude-a copy of theanditrepodt. Ifasa resull of such au
ee by fiie percent (5%) ormore for any caléndar month thes i addition to makidg fill paymerit of the ralgiant obli 3 a
‘the autlit ot xesieyy, inclrding all ont-of-packet fosts far attarneys, accountants and otheér cogsultaxits. Holvevar, if suchandit 3 ;
tro}, ora modification, the franchisee shall refmburse the City for a1 of the reasonable costs assodiated with the andit or feview. BT dEewr ’ p
. (@) In the Bvent that any franchi or ted t isnot made on or before the applicable dates Rexetofore specified, interest shall be charged from such dateat theanoualrate
of eighf percent (8%5). - Overpayinents discovéred by the City or the franchises shall be an adjustment on the next mon iy pagiment withagt istérest. ~ ~ VR T - .o
. ) The City reserves the right to requine the franchises to collect any consnmer or other t@x or othier f2= fhat mdy be imposed on stbsbribers by the Gits. - )
SBCTION 13, (1) Theconsidecation sef forth in the preceding section shall be paid and recefved in liea of any tax, Jicense, charge, f 2 sreetor alleyrental, or any ofhier chatactes of charge for thense and ocgipancy
of the streets, -It shall farther be in Tien of anyinspection fee tax, gasement ta, franchise taxwhether levied asan ad valorem, specisl; br other thiracter of tax, and any other tay, Tiense, foe; or mposition pther than
“the usydl general of spicial ad valdrem proparty taves now or hereafter levied. Coe o . ) : N
(2) Should the City nothave the Yegal power to declare that the pmyment of the foregoing consideration chalt be in Yeu dfmich myts, Ueanses, foes, anq‘v?gosiuun_s, then the City declares that, shontd |
any such tax, license, fee; ar ather fmposition be impased upan the compapy, theg to the extent necessary, the considerstion fo be paid herstinder may be afplied 5oz the'satisfaction of sych obllgatidas )
SECTION 4. {1 shall be fhe duty of the City Masager, or & subordinate dacipnated by the Cify Manager, a5 3000 a5 pideticable afti tiie bassage of this ordindros; to affer for sale exid franchise and pfivlege, Seld
franchises and privifege shill be eold to the highest and bast bidders at a time and place fixed by the City Meaager bfter dite notee theveo!  hias been given By advertisement in at lesst one (1) issie of 2 neispaper of
general cirenlation within the terzjtorial imits of the City. Such advertisamant ghall appear not less than seven'(7) davs nor more than tvienty-one (21 days before the date bidsare to be recelved, I addition tb
, such g.dvarﬁsam.ent, wiitten notids of the propased sale shall be given to the holders of &: cuwrrent or mosk tecently expired gas distiibution franchise o least fwenty~one (21) days befare the date bids ate tobs re- !
. “eeive - L. . - : . i i
- SECTION 15. (1) Bids and proposals for the purchase and acquisition of the franchise and privileges herehy created shall be in variting and shill be deliverai to the City Clerk or designated subordinate ngor the

Bite to the

oonl

6863262681

date and-at the time fixed in said advertisement for flie recelpt of Shth. .
(2) Bids offered for purchass of this franchise shall state the hidder’s ncozptance of the conditions set forth in this ordinance. .
{3) Aoy eash-or  remiitted by an imsuccessful bidder shall be refuened, ., v T i . . . st s
SECTION 16. At the Brst regiilar mestinig of the City Commissi {following the recéipt of such bids, the City Manager shill report ari) sihmit fo the Cily omission al] bids and propogals for acogp ofbids, de- -,
céptance of a bid shall be expressed by an ordinapes, The City Commission reserves the xight, for and in belalf of the City, to reject any and all bids for said franchitéd and privilege. In case the bids reported by the
gﬁit}' Min ::‘nihallbe rgj.ecbdby the City Comumission, it may direct, by resolztion or vednance, that said franthise and privilege be Hgain offered for snle, frori Hime to bk, until a satisfactory bid therefore Ehall |
e retaiy, acoeptel ' v ’ : . . ]
SECTION 17; Aty.grasiting of the franchise created hercby shall inglude the obligation of the City to provide, at{esst eighteen (78) moxiths before its expiretion, for the sale of a new franchise to the highest and :
bassglbéii‘?g;rons ferms that are fair 38 reasopable to the City, to the existing holder of the franchise, and o its patraps, B .
N a8, : : ‘ LT . N e "
t. Any violation by the comygany, itsvendee, lessee, or successor of the provisions of this franchise or auy suterial portions thireof, o the failgre promptiv io perform any of the provisiosis thereof, .
shall be cause for the fotfeiture of this franthise and all Fights herennder after wiitten natic to the cumi:my and continuation. of such vidlition, failure or defanit. .
‘ 2. Forviolation of any of the following provisions of this Ordinanes, the pesalties shall be recoverable asfollows: 3 . .
(a) For fallure tn o mplete any donstruction requiring a permit in 2ecordance with the time constraints, set {6rth in this Ordinancs, imless the City Mansger specifically approves the delzy-byras-
S SORQUESRIL.y Vel [P N T S Ml Y ¥ e r e - - - - B
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A e Craags A 1y B = [ :Mshallh ¥ ton it G th}} ayoey e 6 iy, LSRG e aamigoy DL Yot ust ag o Asuntagee
afeight percant {8%). Ovarpayments di, covered hythe City the franchisee 220 adjustment on the pey mwonthly pavmapt vy aut intérest. R v
ECI:ON )ih_ ?Cgty reservel the nm{o chux&ge ﬁanch:seaﬁ tt;: mﬁ?t asy eonsny merhcr oﬂfrar taé;)rh othiar féci;iét?aj,be impDS;ﬁi on mtb;imbem‘ ” b,sf'31 ﬂ:qggr. forthe 1
S 12. D Tneeons, erabiog set forth in the recsding section sh ¢ paid and received in feas of amy , Hoense, Py teg, strest oralley ren aranyoffier ampcter of charge 158 and oceypancy
of thestreets. It é:aﬂ;ﬁgtharbe in‘ﬁenofan}’{nspacﬁgnfeetz{x, gasement tax; ﬁanchisatawae.ﬂne:levied asanad valorem, spaid], by other charanter offax, m’flanyéﬁxertax, license, fag, orimposition ofher tha?:
the usiel genersl or ipedial ad valdrem DLty t2xes now or hetesfter levied, . . oo .. R
(2) Sbould the Gity pot ave the legal powar tp Qeclare that fhe =nt of the foregoing consid Yon chall pe inlisu gfsnch taxes, T , foes, and fmpog) iong, then the Citydeclates that, shouid
any suchiax Jirense, fee, or atherimpogitipn ba tmposed upag the company, then to the extent necesspry, Ve considerntion to be paid hérénddee may by dpplied tisrd the setisfaction af such blipati
. SECTION 14. Tt ehal) bethe dutyoftha City Manager, ora subardingts designated by the Clty Manager, us soan ag PEAEtcable afisk thidpagsaze of s epdinance to offer for sale sajd franchise and privilsge. Said
ﬁanchissandpﬁxﬂEgesbaﬂ be sald fo the highest and hest bidders af a firge and placzfixad by the City Manager after e nofice tireof hiis bean given By advartisement in at Joast ane @) issue of 2 niivspaper of
geteral drenffation vithin the territorinl imits oF the - Such advertisement shall 2ppear not Iess then sevan ) days Dormore than twenty-one{of) days before the datebids drz tp be renefved. I addition 13
such advertisement, wrtten notice of the Proposed sale shall be given 15 the holers of the cumment ormost recently expired gas distHhatign ﬁmz:hfsahﬂs-asttwsugmne (21} days befare the dete bide are to'e re-
ceivad, . - - N .
aESECId'IOI;'}:g. (1) Bids angy plgposgls forthe parchase ang acqmsmE: '&;or. of the franchise and privileges bereby cregted shallbpin wiiting and shali be deliverad to tha Cify Clerk or designated subordingte 1pos the
te and af o in sai of st : .

{2) Bids offered for Burchase of thisfranchigs shall state the hidder's acespianes of the ronditibns set forth in this ordinanpe.

. A3 Aoy cach-or cheat: remitted by an tnsuocassfil bidder shall be retarned. N o ‘ » o

- SRCTION 16, Artﬁeﬁ:sfreg!ﬁarmeaun' g of the City Commission‘fallowy g the receiptof snch bids, the Gity Manaper ghal) reportany Eobmit to'the City oralsiion sl higs and proposais for aceptanie ofbids, Ag.
esptance of a bid shall he sed by an ordi City Commisg} 3 g
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resarves the right, for and in behalf of the City, to refact finy and all bids fop sald Franchisd and privile, In case the bids o rted by-the o
gﬁt) Mznagarfihall Ee rej by the City Commisston, it mey difest, by resoluting ororiinanse, that saig franrhiss and privlege be Hgei offerad fip sale, foartt fime 1o ﬁgje, mﬁ 2 Bafisfactisty bid l?;afure shal .
ereceived and acoepted. SR - c. ¥

SECTION 13- Any grag afthe franchice creatad herehy ghall inelude the ohligation of the City to proside, at léast sighitaeg (8} moriths before ji expiration,
best bidder.on terms that g!ég fair adreasonable ty, e City, tothe existing holder of the frenchise, and tp it pabrons, . )
SECTION a8, . . ‘

1..Anv violatiog by fhe company, iis vendes, lassae, OF suctassor of the provisions of this franchise or any Médterial pertinps therea, orthe Teilure. prompiy

shall be cauie for the foifeiturg of thds franthize and all Fights | der after viritten noti eio the mmgau;sand continuation of surh wiglitag failure or defayle. X
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By this ardisines <} me efiRétive upay plance of the co :_my‘sbid,aaxpr_a?d.‘mﬁ\eofdinameof‘a “'i‘m’ic‘e‘ﬂiﬁéﬁaﬂd}ﬁb  fixes the foce 1o he paid . LT
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1828 and sprvices 0 - . ) :
. 3 theriize fnvali E 2ol Uiﬂqb;}pﬁnt}uﬁs’dioﬁw, suth decision shaff not dffectany 7 '
othier portion of ghis o;d;naqt;g it being the intentjon ofthe Board of Commnissioners to enact this ordingnes section by section, subSection by 5 on,.and aff sé:nb:n o ,

ces, dauses or phrases hereof independinfy

~ ofany other sectipn, subsection, sentence, dayse or. phrase. . - Cs

o SEOTION 22. This erdineace shall be in £iHl foree and effect from 2nd affer jts 2doption, readoption and publication, a5 Teguired by Jape, - ’
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ATTACHMENT C

AMENDED BID DEADLINE



AMENDED BID OPENING DATE

ADVERTISEMENT FOR BIDS FOR
GAS DISTRIBUTION FRANCHISES

Notice is hereby given that, pursuant to Ordinance No. 73, 2009, written bids and
proposals for the purchase and acquisition of non-exclusive gas distribution franchises in the
City of Ashland, Kentucky, shall be received at the Office of the City Clerk of the City of
Ashland, 1700 Greenup Avenue, P.O. Box 1839, Ashland, Kentucky, 41105-1839.

Said bids must be received by 3:00 P.M., on August 6, 2009. All bids shall be publicly
opened and read aloud at 3:15 P.M. on August 6, 2009 in the Commission Chambers on the 3™
Floor at the same address. Said franchises will be sold to the highest and best bidders. The City
of Ashland reserves the right to reject all bids.

The terms, conditions and other matters incidental to the bids and the franchises in
question are contained in Ordinance No. 73, 2009, enacted by the City of Ashland on June 18,
2009, which is incorporated herein by reference as though set out herein in full. A copy of said

Ordinance with the full text of the franchise may be obtained at the Office of the City Clerk.

City of Ashland
Stephen W. Corbitt, P.E.
City Manager

Published: July 22, 26, 2009

Received

JULAO 2/923&
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