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July 23,2009 

SENT VLA FAX AND 
OVERWIGHT DELIVERY 

M. Jeff Derouen 
Executive Director 
Public Service Commission 
Commonwealth of Kentucky 
21 1 Sower Boulevard 
P. 0. Box 615 
Frankfort, IKY 40602 

PUBLIC SERVICE 
COMMISSION 

Case NO. 2009-00278 

Dear M. Berouen, 

Enclosed for filing are the original and eleven (1 1) copies of Columbia Gas of Kentucky, 
Jnc.’s Amended Application in this case. Compared to the original application filed in 
this docket, Paragraphs ID and I? have been amended, and Attachment C i s  new. One copy 
i s  being faed, and the original and eleven (11) copies are being sent by ovemight 
delivery. Please docket the fax copy, and upon receipt of the overnight delivery please 
docket the original and ten (10) oopies and retunr. the extra copy to me in the self 
addressed stamped envelope enclosed. Should you have any questions about this filing? 
please contact me at 614-460-4648. Thank you. 

Sincerely, 

Stepben B. Seiple 
Assistant General Counsel 

Enclosures 

cc: Hon. Richard S. Taylor 
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BEFORE TSE PUBLIC SERVICE C O m S S I Q N  

IN THE MATTER OF THE APPLICATION 
OF COLUMOBJA GAS OF KEN’TUCKY, INC. 
FOR ISSUANCE OF A CERTIFICATE OF 
PUBLIC CONVENIENCE A N D  NECESSITY 
TO BID ON A GAS DISTRIBUTION 
FRANCHJSE IN THE CORPORATION 
LIMITS OF THE CJTY OF ASHLANJ3: 
KENTUCKY 

PUBLIC SERVICE 
COMMISSION 

AMENDED APPLICATION OF COLUMBIA GAS OF KENTTICEX, INC. 
ANID REQUEST FOR EXPEDITED TRIEArnNT 

The petition of Columbia Gas of Kentucky, Inc. (‘“Columbia’’) xespectfuljly states: 

(A) That applicaut i s  engaged in the business of b s k i n g  natural gas services to the 

public in certain counties in the Commonwealth of Kentucky, pursuant to authority granted by 

the Commission. 

(B) That ayplicant’s fill name and post office address is: 

Columbia Gas of Kesltucky, h c .  
200 1 Mercer Road 
P.O. Box 1.4241 
Lexington, KY 405 1211.24 1 

(C) That Columbia’s Articles o f  Incorporation previously have been filed with the 

t Commissjon jn Case No. 2000-129 and are incorporated herein by reference. 

@) Columbia believes that another gas distribution utility, Natu-d E~W,VY Utility 

Corporation ((LWUC)’) also serves a portioli of Ashiand; however, Columbia does not have 
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actual knowledge of the boundaries of TJEUC's service area, nor details about the customers it 

serves. 

(E) Attached A hereto is Ordinance No. 73! 2009 enacted by the City of Ashland, 

Kentucky on June 18, 2009. Said Ordinance reflects the decision of the Board of Commissioners 

to advertise for bids for a natural gas franchise. Said advertisement was published as a legal 

notice in The Independent on July 10,2009, as shown in Attachment B. 

(I?) Columbia Gas of Kmtucky's management only became aware of this Ordinance 

within the last week, Columbia's counsel only became aware of the Ordinance late on July 14, 

and obtained a copy of the Ordinance advertisement OR July 15, 2009. The Ordinance provides 

that bids must be submitted by July 16,2009. Columbia asked the City to extend this deadline by 

twenty (20) days until August 5, 2009, and the City extended the deadline for bids to August 6,' 

2009 (see Attachment C). Given the deadline for the submission of bids, CoIumbia requests that 

the Coinmissioii approve this Application ES expeditiously as possible. 

(G) a h e  need and demand for gas distribution service within the corporation limits of 

the City of Ashland is shown by the fact that Columbia serves approximately 7,582 customers in 

the city at the present time. There exists a public necessity for adequate service of  natural gas to 

the citizens of Ashland, Kentucky. 

(El) Columbia desires to acquire said franchise for gas distribution service jn the City 

of Ashland, Kentucky and submit a bid pursuant to the city's published legal notice. In order io 

do so, the Commission must first issue a certificate of public convenience and necessity 

authorizing Columbia to acquire the gas distribution franchise from the City of Ashland, 

Kentucky, pursuant to KRS 8 278.020(4). 

2 
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WEEgcEFQRX, CoXunlbia respectfidly requests that the Public Service Conmission 

make its order issuing a certificate of public convenience and necessity Qat authorizes Columbia 

to acquire the gas distribution fiaanchise fion the City of Ashlaad, Kentucky, for the reasons 

described herein. Columbia also requests that the C o d s s i o n  a d  upon this Application as 

expeditiously as possible given the City ofA,shmd’s deadline for the submission of bids. 

Dated at Columbus, Ohio, this 23d day of July 2009. 

Respectfully submitted, 

COILUMBJIA GAS OF KENTUCKY, INC. 

By: 
Stdhen B. Seiple St6hen B. Seiple ‘ 

Stephen B. Seiple, Assistant General Counsel 
200 Civic Center Drive 
P.O. Box 117 

Telephone: (614) 460-4648 

Email: sseiple@source.com 

COlu~~bUS, Ohio 43216-01 17 

Fax: (614) 460-6986 

Richard S. Taylor 
225 Capital Avenue 
Frankfort, Kentucky 40602 
Telephone: (502) 223-8967 

Attorneys for 
COEUR/EBU GAS OF KENTUC%(U, INC. 

3 

. .  

mailto:sseiple@source.com




JUL, 2 3  ':009/''!'3U 02: 51 F M  NISOIJRCE COLUMBUS FA: NO. 61 4-460-6986 F. 007,1027 

Notice I s  hereby given &at, purfiuant to Ordinancc No. 73, 2009, Written bids mi 
proposals for the purchase and acquisition of non-exclusive gas dictribution franchises in th.1 

City of Ashlm&, Kentucky, shall be received at the Ofice of the City Clerk of the City o 

&Hand, 1700 Greenup Avenue, P.O. Box 1839, Ashland, KenRrcky, 41 105-1839. 

Said bids must be reoeived by 3:OO P.M., on July 16- 2009. All bids shall be publiclj 
opened and read aloud at 3:15 P.M. on JuIv 16, 2009 in the Commission C h l m s  on the 3" 

Floor at the same a d b s .  Seid, franchises will be sold fo fhe highest and best bidders. The CiQ 

of Ashland resewes the right to reject a11 bids. 

The terms, conditions and other rnatters incidental to the bids and the franchises io 
question are cantahed.d-in Ordinance No. 73,2009, enacted by the City of Ashlmd on June 18, 

2009, which is incorporated herein by reference as though set out herein in fW. A copy of said 

Ordinance with the fuIl text o f  the franchise may be obtained at: the Office of thc CiV CLerk 

City of Ashkind 
Stephen W. Corbitt, P.E. 
City Manager 

Published June 30, July 5,2009 
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ORDINANCE NO- 72 2009 

*****a*a***+*** 

BE IT OIU3AJNED BY THE CITY OF ASHLAND, KENTUCKY: 
SECTION 1. There is hereby creafsd a h c h i s e  to construct, erect, 

operate and maintain upon, thmug%, along, under, and over the streets, alleys, avenues, 

public roads, highways, bridges, viaducts, sidewalfcs and other public ways ofthe City of 

Ashland, MentLlcky, a gas distribution system embracing underground lines, manholes, 
fixtures, and other apparatus, equipment and facilities necessary, essmtial, used, or useful 
to and in fhe operation of a gas distnik~on systemp subject to all of the proviSions of this 
ordinance. 

SECTlrON2. For brevity, the ~C-EQR, fim OT corp~rati~n wRich sball 
become the prcltaaser of said fi-enckiise, or any successor or assignee of such person, shd1 

be refcnred to as the “company”, the City of Asihhd, Kentucky &dX be referred to as €he 

“City”; the pvbIic streets, alleys, avenues, public roads, bigbways, bridges, viaducts, 
sidevrdks, and other public ways, as thessame now exist and including all which may be 

eshblished or created, within fhe teniforid limits of the City shall be refmcd to as fha 

“streets”; the underground lines, manholes, frxturs, and any other apparatus, eqiiipment 

and facilities necessary, essential, used, or nseful to and in the operation of the gas 

distxibution system shall be rdrred to 8s the “equipment and apparatus-” 

SECTION 3. h - y  campmy acquiring this fkanchise shall have the right 

end prhilege of comfructing, ereding? operating, and maintaining a gas distribution 

system, equipment and appmm, upon, through, along, under, and over the sweets wifhin 

tbe corporate boundaries of the City BS thy now exist or may hereafter be extended, 



subject to the provisions hereof and to dl powexs including police power inherent in, 
confksrrd upon, or reserved to said City. 

SECTlON4. Cl) No pavements, sidewalks, curbs, gutters, w other 

mcR street installations shall be djsturbed and no excavation io any of the said streets will 

be made, except wit.)] the written permission.of the City fl.rou@ a designated empbyee 

or official. 

(2) When an emergency arises which requires 
immediate repair, the company may disturb or excavate B skeet without first obtaining 
written pmission fiam the Cjtx provided that the City js notified in wciting of said 

repair within five (5 )  days of the start of such disturbance or exmufation. TbiS 

notification sYralJ iT1cIud~1 at least fhe rime, date, Iocatiom, and extent of exavatian or 
other work gdorm&. 

(3) When the company shall enter upon my street for 

the purpose of constructing, erecting, optrating, maintaining, and/or removing tquipment 
and a p p ~ ~ ~ t u s ,  it shall prosecute Phe work, Bt its own cost and expense, with due diligence 

to protea the public and the City. The company shall dig and close up all trenndhos and 
exposed places as rapidly as possible, provide temporary access when reasonable to limit 

inconvenience, and shall leave the streets in the same or better condition as prior to its 
enfq. All  mch repairs shall be maintained by the company for one (I) year in as good 

condition as the remainder of said street. In the event the company fails, refuses, or 
neglects to comply with the above provisions, the City shall hnve the right, after n&ce 

writing having first been given to the company or any officer or agent representing it, to 

do said work or make said rtp2&, and the cost. and expense themf shall be paid l o  fhe 

. “ -  . 

City by the company wjtbjn thirty (30) days from the date on which an i t d z d  bill is 

presented to the company, 

(4) (a) Za fie co~strucbon, reconsiruction, 

maintenance, or removd of any of said equipment and apparatus, the m p m y  shall have 

the due regard for the ri&ts of fhe City and others, and shall avoid intdaence with and 

injury to the property of &he City or others. Said fianchisee shall comply with all fhc laws 

offie: Cmonwed th  of Kentucky land urdinances of the CSQJ as to placing lights, danger 

signals, banicades, or warning signs. Such worlc by the company shall be done in a 



' 

workmanlike m m e r  and so as not to unnecessarily intesfere w&h public use of nny of 
said streets. 

(b) All underground construction shall be 

accomplished between the hoors of9:OO AM and 3:OO PlVg unless othm-se authorized in 

writing by the City- However, the franchisee must provide notice to die City seven (7) 

days in advance of such underground construction. Notwithstanding these construction 
hours, construction shalI not interfere with the services ofthe Cify or third pm-es. 

SECTIONS. (1) Whenever the City or any of its departments, 

agencies, and/or agenes, servants, or employees shall grade, regrade, construct, 
reconstruct, widen, or alter any street or shall construct, reconstrucf repair9 majntab, or 
alter any other municipal public works &mein, including but not limited to storm Bewers, 

sanitary sewers, and streer lights, it shall be the duty of the company, when so ordered by 

&e. City, %$bin a reasonable t h e  to change its equipment and apparatus in the street at 

its om expense so as lo conform to the established grade or line of such street so as not 

to interfere wif3 such municipal public works sa constructed, reconstructed, or altered. 

(2) The company shall be given access to the s t red  

plans and specifications, and any proposed rnodj f idons  io such, m the possession of fhe 

City- 

SECTJON 6. Upon notice Erom the City, given reasonable in advance, 

that any street is p]tW~C?d to be cwstructed, reconstructed, vdmed, altered, paved, or 
repaved, the company shall make such extensions or changes in its equipment and 

apparatus, ahead of any pwing, a8 shall be reasonahla expected during rhr; following one 
(I) year period; provided that if the conipany deems that no extension or change will be 

required during such period, it may refixin h m  doing so, but .&all be precluded from 

disturbing the paving for such purposm for a period of one {I) year unless permission of 

the City is obtained. Any emergency repairs during this one (I) year period shall be 

cause Wr a %I1 widaj restomtian of any street to m-ninize the &e& of compnny activity 

if so odered by the City. 
SECTION?. The minimum clearance of all lines placed above the 

streets, and also the placmenf of undergraund facilities, shall confwm to the latest 

industry sfandads induding Code of  Federal PLeylaCions, 49 CFR Part 192 fir 
_-_-I-- _-------. -I--------.--------"_-.-----_."."-..- - -_ ----- - - 1 __. 
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insrdlation of transmission and dishloation piping. The City reserves the right to require, 
by ordinance, obsmation of greater standards o f  safely than those contained in such 
jndustry standards. 

SECTION 8. The company agrees by the ecceptance ofthis h c b i s e  to 

indemnifjr, keep, and save ulcs City fiee and harmless fkon Iiabjxity on account of injuries 

0% damage to persons or pmperty growing out of t he  con.~ct ion,  maintenance, repair, 

and operation of its equipment and apparatus located upon, fhrough, along, under, or ova 

Qie City's streets Bf any suit to enforce such liability shall be brought against the City, 

eitber independently or jointly with the company, upon notice by the City i31e company 

shall defend the City at the cost oftbe company and, in the event of final judgment being 

obtained against the City either independently or jointly with the cmpmy, the company 

sh'all pay such judgment wjtpl dl costs and bold the City harmless therefrom. 

SEC7llOT-J 9. The City, tbrou& its City Commjssion, City Manager, or 
such assistants as it may employ or designate, at all reasonable tiqes, may have access to 

fie equipment and apparatus installed under this . h c h i s c  for the purpose of impeding 

or examining it., and may inspect, examine, or venfy d or any of the accounts, books, 
records, contracts, documents, or papers of the company reasonable necessary to the 

adnninistration ofthis franchise 
SECTION 10. The franchise hereby created shall be for n set tern of ten 

(3 0) years from and after July 1,201 0, but is not exclusive, and &E City reserves the fight 

to sell shnilaa franchises to others. 
SECTION 11. The company is hereby given the; right to assign the 

fiapdiise created by this ordinance to any person, fimi, or corporation able, ready, and 
willing to carry out Phe terms of this franchise, but prior to such assignment, shall obtain 

consent liom I h e  City to such assignnmnf which consent shall not be measombly 

withheld. i 
I I 

SECTlON 12- 

(1) As consideration for tbe rights conferred by the granting of this 

fmnchise, and to compensate the City for &e use of its streets and rights- I 
of-way and its supaintendcnce of &e hcbise ,  the successful bidder for I 
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fee, equal to fhree percent (3%) of the gross a m &  revenues received by 

the fimcRisee from the sale of giis to all customms within the tenitmid 

ljmits of the City or any other revane generated by or attributable to 

ficilities or equipment or apparatus located within the terrieord limits of 

the City. Gross revenues shall also include compensation fiom any 
ancillary smices, including but not limited to, advertising stuffe;rs 

inserted into periodic billing statements or other notices. 

(3) (e) Such fees shall be initially fixed by separate ordinance 

which shall state the City's acceptaJrce of the Company's 

bid. 

The Company shall remit to the City, monthly, a?3 amounts 

due nnder this fi-anchise. 'rhe fust such remittance shall be 

based upon Tevenues received by the Compmy during tlre 
first month following the eKecfive date of the fkanchise as 

sd forth in Section 19 hereof and shall be paid wi'ihin thirty 

(30) days foJlowing ,web period. ThmalTer, payments 
shall be made within thirty (30) days &er each subsequent 
one month period. The final payment Ad11 be paid within 

thirty (30) days following the expiration of t'his.fianchise. 

If the ffmdhisee does not already Have tariffs approved by 

tlhe Kentucky Public Service Commksian t p ~  of the date of 
acceptance of  its bid by the City, then no later than ten (1 0) 

working days after final acceptance of its bid by the City, 

fbe firanchisee shall file m application or tariff with the 

Public Servjce Commission Po provjde fxr prompt and 

satidactory cost recowry of the a m m t  payable -der ulis 

Section. The franchisee &all provide the City with copies 

of its currentfy approved tarifi  or such tariff5 that if files 

with the Public Smite Commission m order to satisfy the 

obligations created by thjs subsection. If the fisnchisce 

fails eo file its application or tariff within .the specified t ime 

(b) 

(c) 

--_ ..-. -. .--*-. -----.----*----- _I_..-,-̂ .-.".- --- - ._."._ .--- - 



period, the City may, at its option, taminate the Fm&riae 

Agreement upon thirty (30) days written notice to tbe 

franchisee. 
If, after a period of skty (60) days from tbe filing of 
franchisee’s application, the Public Service Commission 
shall have made no final detminathn concerning the 

prompt and salisfactory recovery of amounts payable under 

this section herein by Che %anchisee, -cfien the fianchisee’s 

obligaijon to pay the amount specified in ibis section shall 

be suspended, provided the franchisee &dl first give the 

City ten (10) days Wrjtten notice of its. intention to suspend 

payment pending the decision o € k  said Commission. In 
the event of suspension of the franchisee’s obligation LS 

herein provided, the City, shall have the option to terminate 

I &is franctmise within thirty (30) days of receipt of said 
m*tten notification fiom the franchisee. 

(b) 

I f  it is determind by the Public Service Commission (or its 
mcceasor or court having jurisdiction) that 011 ar m y  portion of 

said fee set forth in this section shall not be promptly and 

safisfactorily recaverabble by the francbiseg the franchisee, at its 

election, shdl tbereafkm be Aieved of its obligation to pay such 

portion of the agreed franchise fee and in such case shall so notify 

the City in writing within five (5) working days of receipt by the 

franchisee of such order of: the Public Sewice Commission or of 
suck court decision. h wch went, the City shall have the option 

to twina te  this franchise within thlrty (30) days of receipt of said 

written notification from the Company8 

If, however, the Public Servjce C o d s s i o ~ i  or other trjbimal shall 

make a final determination providing for We prompt and 

satisEactory recovery by the franchisee of amounts payable under 

this section and the City has aot cancdled the h c h i s e  in the 

I .  

.. - -____..__-_ .. . .__ .. . ..- ._”, .. _. .--- .. .._”. - --. .-. - - - - - - -  -_ -. I...-- - . 
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intenim, then ffie fr-anchisee's obligation to make papen t  of such 

amounts shall r e m c  h m  end after the date of notiticdion by the 

City of such detemination; pmvidad, l~nweva,  that any such 

notice shall be given in timely fishion. 

No acceptance of any fmxhise fee payment by the City shan be 

consbved as m accord and satisfaction that the mount paid is in 
fact tlie conect amount nor shall acceptance be deemed a release to 

any claim the City may have for i%ture or additional sums pursuant 
to this Ordinance. The City shall have the right to inspect thfrl: 

&anchisee's income, finacid, and gas consumpjion records 

relating to go" revenues in order to audit and to recomputed any 

mounts determined to be payable under this Ordinance. Any 
. additional amount due to the City as a result of the audit shall be 

paid within ten (1 0) days followhg VVTiflen notice t o  ihe dianchisee 
by the City wbich notice shall incliude a copy of the audit mort. ff 
as a result of such audit or review the City detesmines that tha 

frailchisee has intentionally underpaid its franchise fee by five 

pefcmt (5%) OT more for my calendar month then in addition to 
malcjng fill payment of the relwant obligation, the franchisee shall 
reimburse the City for all of &e reasonable costs associated with 

the audit or review, including all out-of-pocket costs for atkmeys, 
accountants md othsr consultants. HOWWG, if such audit or 

xwjeuv is performed in connection with a granting of a franchise, a 

m s f w  of control, or a modification, the fimcbjsee shall 

(e) 

reimburse the City for all of the reasonable costs associated with 
the E U & ~  review- 

In the  event that my brtncbise payment or recomputed amount is 

not mQde on or befoae the appjjcable dates heretofore spedfied, 

interest &a91 be charged from such date the annual rate of eight 

percent (8%). Overpayments discovered by the City or the 

(f) 
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hn&isec s'hall be an adjustment on the next monthlly payment 

witfiout interest 

7be City reserves the riglit ta req115-e the franchisee to collect any 

consumer or other tax or other fee that may 'be imposed on 

subscribas by the City. 

(g) 

SECTlON 13. (I) The consideration set forth in the preceding section 
shall be paid and received in lieu of any tax, license, charge, fee, street or alley rental, or 

any other character of charge fbr the nse and occupancy of the streets. It shaIl M e r h e  

in lieu of any jnslpecthn fee tax, easement tax, franchise tax wlielher levied as an ad 
V E I ~ O ~ ~ X I I ,  special, or othq charncter of tax, and my other tax, license, fee, orbposition 

other khan the usual gaeral or special ad wrllorem property taxes now or hereafter levied. 

(2} Should the City not have the legal power to declaae 

that the payment of the foregoing consideration shdl be in Iieu of such taxes, licenses, 

fees, a d  impositions, then the Cjty declnres ihal, should any such tax, license, fee, or 
other imposition be imposed zrpon the company, &hen to #e mtmt necessary, the 

consideration to be paid hereunder may be applied toward the satisfaction of such 
obligatians. 

SECTION 14. It shall be the duty of &e_City Manager, or a subordinate 

desjmate8 by the C@ Manager, as soon as practicable after the passage of Ibis 
ordinance, to offer ~ O T  safe said fhchise and privilege. Said fi-andiises and privilege 

shall be sald to the highest and best bidders at a time and place fixed by the City Manager 

&ep due notice thereof bas been given by advertisanent in at least one (1) issue of B 

newspaper of general circulation within The texlit~n'al limits of the City. Such 

advdsement shall appenr not less than seven (7) days nor more than twenty-one (21) 

~ R Y S  befwe the d a k  bids are to be received. IR addition to such advc;rtismmt, written 

notice of the proposed sale shall be @veri to the holders o f  the current or most rmedy 
wpired gas distnlbutian franchise at lemt twenty-one (21) days befoe: the date bids are to 

be received. 



FA: N O ,  61 4-460-6936 F. 0 1 6  027  

SECTION 15. (1) Bids and proposals for the purchase and acquisition 
ofthe h c h i s e  and privileges hereby created shall be in writing and &all be delivered to 

tpse City Cller& or desjgnatea subordinate up011 the dato and at t h e  time fixed io said 
adv&kment for the receipt ofsuch. 

(2) Bjds offered for pwchase of this franchise ~ h d l  
state thebjddes's acceptance of the conditions sei forth in this ordinance. 

(3) Any cash or check remitied by an msuccessfi~l 

bidder shall be returned- 

SECTTON 16. At the first regular meeting of the City Commission 

follliowing the receipt of sucb bids, the City Manager shall report and submit to the City 
omission dl bids and proposals for acceptance of bids. Acceptance of a bid shall be 
expressed by ;ul ordinance. The City Commission reserves the right, for and in behalf of 

the City, to reject any and all bids for said fifranchise and privilege. In case the bids 

reported by €he City Manager shall be rejccted by the City ComissIon, it may direct, by 

resolution or cvdjnaace, that said fianchjse and privilege be again offered fox st+, &om 
l i m a  to time, uti1 a satisfixtory bid therefibre shall be received and accepted, 

SECTION 17. Any granting of the hwhise created hereby &dl include 

the obligation of me City to provide, at least eighteen (18) monf3s before its expiration, 

for the sale of a nevi franchise to the highest and best bidder on t a m s  that are fair ad 
reasonable to &e Cjw, to &e existing holder of tbe franchise, and to its patrons. 

SECTION 16. 

2 - Any violation by the C O ~ ~ R R Y ,  its vendee, lessee, or successor of 

the provisions of ibis franchise or any marerial portions thereof, or 

the fdure promptly to perform my of the provisions thereo& shall 

be cause for the fDrfeiture o f  this franchise and dl rights hereunder 
after written notice to €he company and continnatiatn of wch 
violation, failure or ddau l t  

For violation of any of the following provisions of this Ordinance, 

the penalties shall be recoverable as follows: 

2. 
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For fiilwrc to complete any cons~ct ion  reqniring a pennit 
in accordance with the time constraints, set for% in flGs 

Ordinancea unless the City Manager specjfically approvcs 
the dclay by resohtion because of reasons beyond the: 

control of the franchisee, h e  franchiseelshall folfeit five 
hundred dollars ($500.00) per day or part thereof that the 

violation continues. 

For failure to provide data and reports as reqoested by the 

City and as required in this Ordinance the h c h i s e e  shall 

forfEit one hundred dollars ($100.00) per day or part 

thereof that the violalion oontmues. 

For faiilure to comply With the operational 3tandards 

.$Mowing the City Manager directjng fi-anchisee to make 
improvements pursuant eo f3is OrGnance, the franchisee 

shall forfeit two hundred dollars (%200.00) pa  day or part 

thereofthat the violetion cantim~es. 

For failure to complete any construction or alteration of 

Equipment and Apparaeus pumant to the time constraints 

set forth in this Ordinance M within such time as is set by 

the City M-aagcr, the hncbisee shall forfeit five hundred 

dolZars ($500.00) per day ar part thereof @at the violation 

continues. 

For failure to pay the francfiise fee when due pursuant lo 
Section 12 or any itemized bill presented by the 

C i o v m e n t  pursuant to this Ordinance, the $anchisee 

sball h-fkit one hundred dollars ($100.00) pes day or part 

thereofthat the violation continuess. 

For failure to comply within thirty (30) days of any City 
Commissjon resolution direding compl[iance with my other 

provisions of ~s orifinonce, the fi-anchisee shdl forf'eit 

I 

-. .. . ." . .." , . . . -.., . .  
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ope hundred dollars ($1 00.00) per day m part thweof that 

the violation continues 

The fi-anahisee shall not be excused $.om COxrJglyhg with 
my of the terms and conditions of phis Ordinance by any 

failure of the City, upon my one or more occasions, to 

insjst upon the franchisee's perfamiance M to see 

fbnchisee's compliance with any one or more of such 

terms or conditions. Payment of penalties sMl n~ tixcuse 
non-perfonnnnce under this Ordinance. The light of the 

City to seek and collect penalties a8 set forth in this section 

me in addition to its right to tminaie  and cancel as set 
forkh in this Ordbmce. . .  

(g) 

SECTION 19. The franchise created by this ordinance &all become 

effkctive won acceptance of the conipany's bid, BS expressed in fhe ordinance of 

a.cceptanco which a4ditimally fixes the fees to be paid. 

SECTION20.The City msmes all rights jt: might presently ham, or 
which it may hereafter acquire, to regdate the fknchisee's rates and services. 

SECTIW 21. Should any section, subsection, sentence, clause, or phraso 

of this ordinance be held ko be unconstitutimd or ofhcrwjse invalid by a conrt of 
competent jurisdiction, such decjsion shdI not affect any other portion of this ordinance, 

it being the intention of the Board of Commissioners to enact ais ordinance section by 

section, subsection by subsection, and a11 sentences, clauses or phrases hereof 

jodependedy of my ~ l h ~ r  sa-on ,  subsection, sentence, dnuse or phrase. 
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SBCTION22,'Es ordirzance &all be in fill force and &ect &om md 

after its adoption, readoption and publication, os requjzed by law. 

ADOPTED BY THE BOARD OF COMMISSIONERS: 
READOPTED EN THE BOARD OF CQMNUSSI0"ERS: 

PUBLISHED: 
9 

REQUES"ED/SPOI~SOED BY: STEPHEN W. CORBITT, CITY MANAGER 
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ADVERTISEMENT FOR BIDS FOR 
GAS DISTIRIBUTTON FRANCHISES 

Notice i s  hereby given. that, pursuntie to Ordinance No. 73, 2009, Written bids an( 
proposals for the purchase and acquisition of non-exclusive gas distribution franchises in thc 
City of Ashland, Kentucky, shaII be received at the Office of the City Clerk of the City o 

Ashland, 1700 Greenup Avenue, P.O. Box 1839, Ashland, Kenbcky, 41105-1839. 

Said bids must be received Ery 3:OO P.M., OR P,ueust 6. 2009. AUL bids shall be publiclj 

opened and read aloud at 3:15 1p.X on &wust 6.2009 in the Commission Chambers OR the 3'' 

Floor at the same address. Said fimchises will be sold to the ICgkgt  and best bidders. The Ciq 
of h b n d  reserves the right to reject all bids. 

The terns, conditions and other matters incidental to the bids and the fimchises in 
question are contained in Ordinance No. 73,2009, enacted by the City of Ashlad on June 18, 

2009, which is incorporated herein by reference 8s though set out herein in IXl. A copy of said 

Ordinance with the fulll text of the h c h i s e  may be obtained at the Office of the City Clerk. 

- . "  .._ . . . -. . . 

City of Ashland 
Stephen W. Corbitt, P.E. 
City Manager 

jublished: July22,26,2009 


