Water Treatment Plant:

3278 Morton Ridge Road
Bedford, KY 40006

Office:

8955 Main Street ° P.O. Box 219
Campbellsburg, KY 40011

Telephones:
(502) 532-6279 ° (502) 532-6280
1-800-256-2350

Telephone:
(502) 255-0126

Fax: Fax:
(502) 5632-0027 (502) 255-0347
AUG 1 2 72009
08/11/2009

Mr. Jeff Derouen
Executive Director
Public Service Commission

211 Sower Boulevard
Frankfort, KY 40601

Reference: Case No. 2009-00264
Dear Mr. Derouen:

This writing is in response to the complaint filed by W.H. Graddy and Associates
representing James S. Wayne, Trustee of the James S. Wayne living trust.

e History of service

In May of 1997 water service was applied for by Mr. Ray Powell to serve the
property now owned by Mr. Wayne. The District was on a tap-on ban at the time and
all new services had to be approved by Division of Water. Service was approved by
Division of Water and meter was installed on Mr. Larry Congleton’s property with
Mr. Congleton’s permission May 1997. Shortly after service installation, Mr.
Clarence Davis had the account transferred to his name and hired a contractor to
install a three inch water line from the meter to his property. Mr. Davis sold the
property to Mr. Wayne in the year 2000. Mr. Wayne had the account transferred to
his name August 2000.

Prior to the construction of the three inch line from the meter to Mr. Davis’
property, Mr. Davis and Mr. Congleton contacted then Water District Superintendent
Mr. Gene Powell about the District taking over the three inch line after installation of
the line. This would allow the other residents on McCarty Lane the ability to receive
water service from the District.

Mr. Gene Powell agrees to take over the water line on behalf of the District once
the District came off of the tap-on ban. Mr. Powell retired from the District shortly



thereafter before an easement was signed. All of this information is in an affidavit
signed by Mr. Davis. (Attached)

In January of 2008 the meter readers noted that Mr. Wayne’s meter was turning
and that he could possibly have a leak. After previous and present readings were
compared a high usage notification letter was sent to Mr. Wayne. Mr. Wayne hired a
plumbing company to repair the leak. The plumbing company was denied entry onto
the property to repair the leak by Mr. Congleton. Mr. Wayne had service
disconnected on March 6, 2008.

Mr. Larry Congleton called me around March 20, 2008 and inquired about having
the meter service connected in his name. I told him I would need to contact the PSC
before we could do that because even though the meter was on Mr. Congleton’s
property, it was the meter for the three inch line.

On March 24, 2008 I called Ms. Ginny Smith at the PSC and explained the
situation to her. 1Itold her about the dispute between the two property owners over
the water meter and line. Ms. Smith said it would be okay to let Mr..Congleton pay a
connection fee and have the meter in his name. Mr. Congleton had the meter put in
his name on April 4, 2008.

Mr. Wayne never came back in to have the meter re- connected in his name. Mr.
Congleton continued to pay the bill on the account. ;

On July 23, 2008 a letter was sent to Mr. Wayne. A copy has been enclosed. In
summary the letter stated that Mr. Congleton will give the District an easement for
the three inch water line that is entirely on his property.

On September 3, 2008 Mr. Congleton granted an easement to the District for the
three inch water line. A copy of the recorded easement has been provided. (Attached)

On September 30, 2008 the District submitted plans to the Division of Water for
the purpose of getting approval of the three inch line.

On October 6, 2008 District personnel begin work on the three inch line to bring it
up to specifications. Work sheets of employee hours and supplies used to repair
water line are enclosed.

The water line issue was discussed at the November 11, 2008 Board of Directors
meeting. A letter was sent to Mr. Wayne detailing the outcome of the discussion.
The Division of Water approved the plans on the three inch water line. The meter
base was removed from the original site. Bear in mind that Mr. Wayne is not a
customer of the District and has not been since he requested service to be
disconnected in March. The District has never denied Mr. Wayne service. Mr.
Wayne was told that when he wanted service again that the meter would be installed
near the end of the line on his property.



The District researched Mr. Wayne’s deed to his property and there is absolutely
no mention of a water line whatsoever.

Since Mr. Wayne consulted an attorney who assisted with the purchase of the
farm, would a title search not have been done? Why is there no mention of a water
line in the deed? Why does Mr. Wayne state numerous times in the complaint that
the District is not providing service when he had service disconnected?

In closing, the District believes that they have a legal recorded easement from the
property owner that the water line is on. Mr. Wayne has not been a customer of the
District since March 6, 2008 and has not requested to be one since then. The District
contacted PSC staff before allowing Mr. Congleton to put account in his name. The
District believes that they have acted properly in this matter and in the best interests
of the other residents on McCarty Lane who now have access to city water which was
the original intent at the beginning.

Sincerely,

¢ - A
A )

James T. Simpson
Chief Operating Officer
Henry County Water District #2




Water Treatment Plant:

3278 Morton Ridge Road
Bedford, Ky 40006

Office:

8955 Main Street ¢ PO. Box 219
Campbellsburg, KY 40011

Telephones:
(502) 532-6279 » (502) 532-6280
1-800-256-2350

Fax:
(502) 532-0027

Telephone:
(502) 255-0126

The following statement below is a true and accurate account of how water
service came about on my farm on McCarty Lane in the year of 1997,

The meter was set in May 1997 in the name of Mr. Ray Powell. Shoitly thereafier
the account was transferred into the name of Mr. Clarence Davis. The meter was
installed onto property owned by Mr. Larry Congleton. An unwritten agreement took
place between Mr. Davis and Mr. Congleton giving permission to Mr. Davis to install a
3 water line from the meter through Mr. Congleton’s property to Mr. Davis’ property.

After the line was installed Mr. Davis and Mr. Congleton contacted Mr. Gene
Powell, who was Superintendent of the Henry County Water District:#2, about the
District taking over the 3” line allowing other residents on McCarty Lane water service.
Mr. Congleton agreed to sign an easement over to the District on the water line.

Mr. Powell agreed to take over the water line on behalf of the District once the
District came off of the tap-on ban imposed by The Division of Water. Mr. Powell
retired from the District shortly thereafter before an easement was signed.

As stated before, this is a true and accurate account of verbal agreements between
all parties involved.

S

e
N

’ \ ¥ TR
\esaren N G L Sy -
e ‘

" Clarence Davis gléﬂgi m"%l“(é’df/ F;”M Wiy ™ .
Mu. Clerene Dede, Pﬂé\ﬁw

pier oF il pripeciy




01/08/2008 14:53:53 HENRY COUNTY WATER DISTRICT #2 PAGE NO: 2

READING EXCEPTION REPORT 06 TO 06 BY: 1
LOCATION
LOCAMTR#  TYPE RATE PREV ~ PRESENT USE AVG REASON
06-17760 108420 ARNOLD, JAMES M 542 SKIDMORE LN
24309728  WATER RO 9037 9037 516 298 LOW RD(Var 2.98)
06-17830 111217 GRAYSTONE FARMS, 756 SKIDMORE LN
05096624  WATER RO1 9713 10353 640 308 HIGH RD(Var 613)
06-17 850 108407 MOORE, DONNIE 1057 SKIDMORE
37749506  WATER RO 34538 34538 0 0 LOW RD(Var 0)
06-18020 108482 ISON, JOHNNIE 2289 HILLSBORORD AN
47775233  WATER RO 29488 230033 200545 ;zz\\ i | 804 HIGH RD(Var 1202)
Ao 75" s
06-18 100 108492 HINTON, TERRY 2858 HILLSBORO RD
43355315  WATER RO1 101773 105426 3653 1082 HIGH RD(Var 2153)
06-18404 111029 STIERLE, GREG & LORNA 545 HILLSBORO RD
10776547  WATER RO1 45298 46678 1380 674 HIGH RD(Var 1341)
06-18430 108436 BRADING, JANETTA 431 HILLSBORO RD
51907154  WATER RO1 17434 17762 328 156 HIGH RD(Var 310)
06-18580 107892 AIRINGTON, JOE A784 BOYERLN  P=4 ] 5 NG 7‘4 b L,cj ot RIP g
04171586 WATER RO1 14009 13109 -900 1100 LOW RD(Var*11)
(S0 e hen)) 2
06-18610 106859 JONES, DEMINT 110 OLD CARMON RD IS 2 4 }J Wt n
32910430  WATER RO1 17568 17862 294 104 HIGH RD(Var 207)
06-18680 107587 REEVES, JR, GARRY 6971 CAMPBELLSBURG RD |
10774240  WATER RO1 45856 45856 0 /159 LOW RD(Var 1.59)
06-18765 111187 MCCARTY, STEVE 1045 OREM RD
96739487  WATER RO1 56484 61966 5482 | / 81 HIGH RD(Var 161)
)G EET /

06-18950 111177 CRUM, RHONDA 12 MCCARTY LANE &7 \
45836954  WATER RO1 8751 9189 438 112 HIGH RD(Var 223)
06-18990 107608 WAYNE, JAMES & DEBRA CAMPBELLSBURG RD /%a»@z/l/ R e A%/t
98325922 WATER RO1 78434 ¢ 8%319 5776 y 1660 HiGH DY )Vér 3303)

- J ‘ /“L_/q
06-19020 107612 CONGLETON, LARRY 5502 CAMPBELLSBURG RD S AxA
04171621 WATER RO 27499 28817 1318 626 HIGH RD(Var 1246)

< < <END OF METER READING EXCEPTION REPORT > > >

MEER REkbG ElT
Wk HOE Fmﬁii/
“JABLM Wj&




RUN DATE: 8/10/2009 HENRY COUNTY WATER DISTRICT #2 PAGE NO: 1
CUSTOMER NOTES REPORT BY: LBW
ACCOUNT #: 107608

ACCOUNT #: 107608
LOCATION #: 06-18990

NAME: JAMES & DEBRA WAYNE
ADDRESS: CAMPBELLSBURG RD
PHONE #:

NOTES:

05/02/07 jim wayne requested the billing address be changed to 1054 Mccarty tane campbelisburg,and for bank
draft removed ki

leak letter 01/08 lw




HENRY COUNTY WATER DISTRICT #2 - Work Order 5218

CAMPBELLSBURG, KY 40011

502-532-6280

JAMES & DEBRA WAYNE ORDER NO: 5218
CAMPBELLSBURG RD ACCOUNT: 107608
CAMPBELLSBURG, KY 40011 LOCATION: 06-18990
MID:;
CLASS: HENRY ORDER TYPE:
ISSUE DATE BEGIN DATE DATE CLOSED PRINT DATE
1/15/2008 1/15/2008
Location Note: R6 SP FAR RS OF HS OVER FNCE STAKE
OLD METER ID OLD READING NEW METER ID NEW READING
98325922 84210
OLD SERIAL # - NEW SERIAL #
$55 93¢
EXPENSE DESCRIPTION EXPENSE AMOUNT
MATERIAL MAT. $ | 00
EQUIPMENT EQUIP. § 00
EMPLOYEES LABOR $ 00
LABOR HRS TRAVEL $ 00
MISC EXP MISC. $ 00
REMARKS:

CHECK METER FOR LEAK BILL 18 VERY HIGH
PLEASE CALL 724-7627
Updated By: VSC On: 1/15/2008 Taken By:
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HENRY COUNTY WATER DISTRICT #2 - Work Order 5539

CAMPBELLSBURG, KY 40011

502-532-6280

JAMES & DEBRA WAYNE ORDER NO: 5539

CAMPBELLSBURG RD ACCOUNT: 107608

CAMPBELLSBURG, KY 40011 LOCATION: 06-18990
MID:

CLASS: HENRY ORDER TYPE: DISCONNECT
ISSUE DATE BEGIN DATE DATE CLOSED PRINT DATE
3/5/2008 P bog 3/5/2008

Location Note: R6 SP FAR RS OF HS OVER FNCE STAKE

OLD METER ID OLD READING NEW METER ID NEW READING
_______ 98325922 87422 ]

OLD SERIAL # NEW SERIAL #

- T 7veey
EXPENSE DESCRIPTION EXPENSE AMOUNT
MATERIAL MAT. $ .00
EQUIPMENT EQUIP. $ : .00
“MPLOYEES LABOR § ' .00
LABOR HRS TRAVEL $ .00
MISC EXP MISC. $ .00
REMARKS: DISCONNECT WATER SERVICE

PLEASE DISCONNECT SERVICE CUSTOMER STATES THAT THEY HAVE A LEAK AND AREN'T SURE WHEN
THEY WILL BE ABLE TO FIX.
Updated By: VC1 On; 3/5/2008 Taken By g™
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HENRY COUNTY WATER DISTRICT #2 - Work Order 5951

CAMPBELLSBURG, KY 40011

502-532-6280

JAMES & DEBRA WAYNE ORDER NO: 5951
CAMPBELLSBURG RD ACCOUNT: 107608
CAMPBELLSBURG, KY 40011 LOCATION: 06-18990
MID:
CLASS: HENRY ORDER TYPE:
ISSUE DATE BEGIN DATE DATE CLOSED PRINT DATE
4/10/2008 V) e 4/10/2008
Location Note: R6 SP FAR RS OF HS OVER FNCE STAKE
OLD METER ID OLD READING NEW METER ID NEW READING
98325922 87422 Yeo9¢9-<77 /07520
OLD SERIAL # NEW SERIAL #
[ 74
EXPENSE DESCRIPTION EXPENSE AMOUNT
MATERIAL MAT. 00
EQUIPMENT EQUIP. $ 00
EMPLOYEES LABOR $ ’ 00
LABOR HRS TRAVEL § 00
MISC EXP MISC. $ 00
REMARKS:

NEW CUSTOMER:
CONNECTION

LARRY CONGELTON

$25.

Updated By: VSC On: 4/10/2008 Taken By )
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Updated By: JS On: 9/9/2008 Taken By:
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HENRY COUNTY WATER DISTRICT #2 - Work Order 7006

CAMPBELLSBURG, KY 40011

502-532-6280

LARRY CONGLETON ORDER NO: 7006

CAMPBELLSBURG RD ACCOUNT: 111466

CAMPBELLSBURG, KY 40011 LOCATION: 06-18990
MID:

CLASS: HENRY ORDER TYPE: DISCONNECT
ISSUE DATE BEGIN DATE DATE CLOSED PRINT DATE
9/9/2008 9/8/2008

Location Note: R6 SP FAR RS OF HS OVER FNCE STAKE
OLD METER ID OLD READING NEW METER ID NEW READING
45989577 10759 ~
OLD SERIAL # NEW SERIAL #
EXPENSE DESCRIPTION EXPENSE AMOUNT
MATERIAL VAT, § 00
"EQUIPMENT EQUIP. § 00
EMPLOYEES [ABOR § 00
LABOR HRS TRAVEL $ 00
MISC EXP WISC. § 0
'REMARKS: ~ DISCONNECT WATER SERVICE
of! 5 10Lo pe(
DISCONNECT Wk ovder. To st




HENRY COUNTY

D260 PG 620

RAGHT GF WAY EASEMENT

=, RECEDPD
KNOW ALL MEN BY THESE PRESENTS tiat Mr, LARRY QDNG (& lodippy COUNSIEY CLERK

sSn @AMP&GNQ‘DW’G . M%éﬂgﬁurﬁ KX, ¢oot{ hereinafter called Grantor(s), in considegtfibH ITACNISHLE Y

DOLLAR ($1.00) and other good and valuable consideration paid Henry County Water District No.

. . . ; . ke 11

Two, Campbellsburg, KY 40011, hereinafter called Grantee, its successors and asmgnszmﬁz%ﬁla’fg PRIz | |

easement with the right to erect, construct, install and Iay and the right to construct service lines

perpendicular from the water main to the-toad right-of-way for the purpose of serving customers across the

road, thereafter use, operate, inspect, repair, maintain, replace and remove water lines, valves, fittings,

meters and accessories over and across the following land owned by Grantor(s) in ME“"‘(

County, state of Kentucky: :

Said property was acquired by Grantor(s) by dated the day of
Boo¥ 264 , page 31 of the records of the Office of the R @YY County Clerk.

Together with the right of ingress and egress over Grantor(s) adjacent lands for the purpose for which the
above-mentioned rights are granted. The easement hereby granted shall not excged twenty (20) feet in ==
width, ihe centerline thereof to be Jocated across said land as follows: Distriel  Acquinine 3" whER
pe€  THAY 15 TasTatled o) Me (onoleTod's propéity. Te (G rusd paviiel

Witk MeCaiy (a6 Ad  ATikeded view oF Agoro. lockind of wmige (w6
i¢ Frmded .

The consideration recited hereby shall constitute payment in full for all damages sustained by Grantor(s) by
reason of the installation of the structures referred to herein and the Grantee will maintain such easement in
a state of good repair and efficiency so that no unreasonable damages will result from its use to Grantor(s)
premises. The agreement together with other provisions of this grant shall constitute a covenant running
with the land for the benefit of the Grantee, its successors and assigns. The Grantor(s) covenant that they
are the owners of the above described lands and that said lands are free and clear of ajl encumbrances and

liens except the following:

— IN WITNESS WHEREOF; the Grantor (s) have executed this instrument this 3 day of
QG‘Z Ve & 2009

My commission expires: (-273-1l

S o ,
) g v

STATE OF KENTUCKY
COUNTY OF _ JAGH Y
i

Before me, the undersigned notary public, personally appeared Av ,(qh’ vy 605/5 [€loms
acknowledged the execution of the above and foregoing Easement for the uses and ]gmrposes set forth this
3 dayof S'€piembir "

My commission expires: {-23-\

TH IKUMERKVA FTED BY:
YTy

D. Berry Baxter ¢ '

117 West Main Strecta—’ ‘ZECM%@L 6&5'6‘1446%!7’” DUCUENT #0: 186539

PUBLICL) SAIE - A1 - (AGE

NOTARY

ange, KY 4003 RECORUED ON: SEPTEMBER 99,2008 12:01:360
LaGrange, KY 40031 /ﬁ A@Kﬂ&t \/36’%3' 0!: 56%28%25?4 aLPTiEf%.g@Q?, e g
W COUNTY ELERK: JUBHITH LASHLEY

COUNTYS AENRY COUNTY
DEPUTY CLERK: BETH § HALL
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Office:

8955 Main Street » P.O. Box 219
Campbellsburg, KY 40011

Telephones:

:Water Treatmen! Plant:

rio‘?w% ﬁge Road
diord, KI} 0006

(502) 532-6279 = (502) 532-6280 Telephone:
1-800-256-2350 (602) 255-0126
Fax: v g Fax:
(502) 532-0027 , (502) 255-0347

Ms. Donna Marlin

Division of Water

Drinking Water Branch

Compliance and Technical Assistance
200 Fair Oaks Lane

Frankfort, KY 40601

RE: McCarty Lane Water Line

Dear Ms. Marlin,

The Henry County Water District #2 has the desire to take over a private three inch water
line on McCarty Lane in Henry County. The line measures 4300’ feet. There are no
hydraulic or capacity issues in this area. The District has acquired all necessary
easements. There is currently a meter at the beginning of the line in question. The
District will re-locate the meter at the end of the line, a flush-out hydrant will also be
installed at the end of the line. A 4”x3” tapping saddle with a three inch gate valve will
be installed at the beginning of the line.

In acquiring this water line, the District will be able to serve four residents who currently
do not have access to city water.

If you have any questions, please give me a call at 502-532-6279.

(€N, To Dotd

Sincerely,

e

James T. Simpson
Chief Operating Officer
Henry County Water District #2



Water Treatment Plant:

3278 Morton Ridge Road
Bedford, Ky 40006

Office:

8955 Main Street » PO. Box 219
Campbellsburg, KY 40011

Telephones: Telephone:
(502) 533—(83(2)292'5 é5(2)§)5 332-6280 (502) 255-0126
E Fax:
ax:

(502) 255-0347

g

(502) 532-0027

11/19/08

Mr. Jim Wayne
1280 Royal Avenue
Louisville, KY 40204

RE: McCarty Lane Water Line
Dear Mr. Wayne,

The issue with the water line on McCarty Lane was discussed at our November 11, 2008
Board of Directors meeting. The history of events from start of servige to present time
was gone over in great detail including the letter from Mr. Davis. Additionally our
counsel reviewed your deed which makes no mention of a water line. No condemnation
is necessary since the District has a recorded easement from property owner Mr.
Congleton. Your dispute is with him. They also agreed that based on the size of the
water line that the original intent was for the District to take over ownership of the line.
When you decide you want service again, we will install your meter on your property.

Sincerely, \AM\:;@
oW
ézg@w@ _ b
James T. Simpson &éfx\@@g
Chief Operating Officer
Henry County Water District #2
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Henry County Water District # 2
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