
W. H. G W D Y  & ASSOCIATES 

W. Henry Graddy, IV 
Elizabeth R. Bennett 
Randal A. Strobo 

Public Service Commission 
P.O. Box 615 
Frankfort, KY 40602-061 5 

Attorneys at Law 
103 Main Street 
P.O. Box 4307 

Midway, KY 40347 

JUL 8 6 2009 

Telephone: (859) 846-4905 
Facsimile: (859) 846-4914 
E-mail: hgraddy@aoI.com 

RE: James S. Wayne, individually and as Trustee of the James S. Wayne 
Living Trust v. Henry County Water District #2 

Gentlemen: 

Enclosed please find a Complaint before the Public Service Commission styled: 
'In the Matter of James S. Wayne, Individually and As Trustee of the James S. 
Wayne Living Trust v. Henry County Water District #2." This complaint is filed 
pursuant to KRS 278.260. Pursuant to 807 KAR 5:001, Section 12(3), we have 
enclosed ten (I 0) copies plus one (1) to be served on the Defendant. 

Please advise if and when you have made a determination whether we have set 
forth a prima facie case and whether the complaint conforms to the administrative 
regulations. 

Cc: Mr. James S. Wayne, 

Enclosure: Complaint and eleven (1 1 ) copies 
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COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMIS§IQN 

IN THE MATTER OF 

TRUSTEE OF THE JAMES S. WAYNE ) 
LIVING TRUST ) 

COMPLAINANTS ) 
) 
1 

) 
1 
1 

) CASENO. 
vs. 

HENRY COUNTY WATER DISTRTCT #2 
DEFENDANT ) 

Pursuant to KRS 278.260, James S. Wayne, Individually and as Trustee of the 

James S. Wayne Living Trust, by and through counsel, hereby submit this Complaint to 

the Kentucky Public Service Commission to restore ownership of the McCarty Lane 

water line and to restore water service delivered by Henry County Water District #2 to 

the property of the James S. Wayne Living Trust. 

I .  The Complainants in this matter are James S. Wayne, Tndividually and as 

Trustee of the James S. Wayne Living Trust, owner of real property at 10543 McCarty 

Lane, Campbellsburg, Kentucky 4001 1. James S.  Wayne resides at 

Louisville, Kentucky, 40204. 



2. The Defendant in this matter is Henry County Water District #2, c/o 

James Simpson, Chief Operating Officer, Henry County Water District #2 (“Water 

District”), 8955 Main Street, P.O. Box 219, Campbellsburg, Kentucky 4001 1. 

3. On August 14, 2000, Mr. Wayne and his wife, Deborah Wayne, 

purchased, along with Maria Scharfenberger, a 116.3 acre farm (“the Farm”) located at 

1054 McCarty Lane in Campbellsburg, Kentucky. In 2005, the Waynes purchased Ms. 

Scharfenberger’s share of the Farm and transferred the Farm into the James S. Wayne 

Living Trust. James Wayne and Deborah Wayne are the Trustees of the trust. 

4. The previous owner told James S. Wayne prior to the purchase by Wayne 

that the Farm had access to water from the Henry County Water District #2, because that 

previous owner had constructed a one mile long private water line (“Wayne water line”) 

across the adjacent property, with permission of that property owner, parallel to McCarty 

Lane, from the Water District’s main line which runs along U.S Highway 421 to the 

Farm, and this representation and assurance was, in part, what Wayne purchased with the 

purchase of the Farm. When the Wayne water line was cobtructed, the water meter for 

the Wayne water line was located at the Water District’s main line at Highway 421 

purchase price of the farm included the purchase of the Wayne water line 

The 

5 .  The undersigned discussed this matter with the Public Service 

Commission staff, who confirmed that common practice and custom with water districts 

is that Water District Ownership of water lines ends at the location of the water meter. 

6.  The James S. Wayne Living Trust is the sole owner of the Wayne water 

line, where such line was constructed by the prior owner of the fami and where such line 

was included in the purchase price of the fann which ownership extends from the original 

2 



location of the water meter for the Wayne water line (near Highway 421) to the Fann. 

The James S. Wayne Living Trust and James S. Wayne, as Trustee and Individually, 

have the legal right to uninterrupted supply of water fiom the Henry County Water 

District #2 to the Farm, at the approved rate. 

7. In the Fall of 2008, Water District employees, or those .acting under the 

direction of the Water District, removed the water meter to the Wayne water line without 

the knowledge or consent of James S. Wayne or the James S. Wayne Living Trust, and 

, ceased to provide water supply to the Farm. 

8. James S. Wayne consulted the attorney who assisted with the purchase of the 

Farm, who confirmed that James S. Wayne had purchased the Wayne water line when the 

Farm was purchased. James S. Wayne objected to the Water District actions, employed 

the undersigned attorney, wrote the attached February 12, 2009 letter to the Water 

District, requested a meeting with the Board of the Water District, attended such meeting 

with the undersigned attorney on April 14, 2009 (see attached letter from the undersigned 

to the Water District) to seek to be restored to ownership and control of the water line 

that James S. Wayne purchased, and to be restored to water supply from the Water 

District, but there has been no substantive response. The Farm is without the water 

supply it had when it was purchased. 

9. The December 22, 2008 value to construct the Wayne water line is $33,987.00, 

assuming no solid rock is encountered. The depreciated value of the line is estimated to 

be approximately one half of this amount. 
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10. The actions of the Water District constitute the taking of the private property 

of another, without due process, and without public necessity and without just 

compensation, and the wrongful denial of water supply. 

WHEREFORE, James S. Wayne, Individually and as Trustee of the James S. 

Wayne Living Trust asks the Public Service Commission to find and determine and order 

the following relief 

1. That the Public Service Commission determine that the James S. Wayne. 

Living Trust is the sole owner of the Wayne water line and that the Farm be restored to 

receive water from the Water District as was the case when the Farm was purchased; or 

2. That the Public Service Commission determine that the James S. Wayne 

Living Trust shall be justly compensated for the Wayne water line by the Water District, 

and that the Farm be restored to receive water from the Water District. 

3. For all other relief to which James S. Wayne and the James S. Wayne 

Living Trust may be entitled. 

This 8 day of July, 2009. 

Randal A. Strobo 
W.H. GRADDY & ASSOCIATES 
103 Main Street 
P.O. Box 4307 
Midway, Kentucky 40347 

859-846-49 14' fax 
hank . maddyGkniai1. co~ii  

85 9-846-4905 
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Loanisvitle, Kentucky 40254 

February 12,2009 

Mr. Jmes Simpson 
Chief Operating Oficer 
Henry County Water District #2 
8955 Main Street 
P.O. Box 219 
Campbellsbwg, Kentucky 400 1 I 

Dear Mr. Simpson, 

On August 13, ZOO0 my wife and I purchased, along with Maria Scharfenberger, the 
1 16.3 acre farm at 1054 McCarty Lane, Campbellsburg, Kentucky. Subsequently, in 
2005, my wife and 1 purchased Ms. Scharfenberger’s share of the farm and transferred it 
to the James S. Wayne Living Trust. We are the trustees of the trust. 

At the time ofthe 2000 sale, we were told by the seller of the farm that the farm hac! 
access to Henry County Water District X2 water because he had constructed a one mlle 
long private water line across another property owner’s land, with permission fkom that 
property owner, to the f m  from the Henry County Water.District E ‘ s  main line which 
runs along U S  Highway 421. Our private line runs parallel to McCarty Lane. At the time 
of its construction, until the Fall of 2008, the meter for our line was located at the line‘s 
origin at Highway 422. The purchase price for the farm iwluded this private water li.ne. 

Our attorney, Hank Graddy, has discussed this matter with counsel for the Public Service 
Commission, who confirmed that standard or common practice with Water Districts is 
that Water District ownership of water lines ends at the location of the water meter. 

My wife and I are the sole owners of the water line from our property until the Jine 
intersects with the District’s main line along Highway 421, where such Iine was 
constructed by the prior owner of our farm before he sold to us. 

In the Fa11 of 3008, employees of I-Ienry County Water District #2 removed our meter 
from its location when we purchased our property without our knowledge or pcrmission. 

The December 22,2008 value to construct this line is $33,987.00, assuming no solid rock 
is encountered. The depreciated value of the line is estimated to be up to one-half of this 
amount. 

I mn requesting. a meeting, ;Ft the earliest possible date, with you? and ikhorn ever y o u  
Lvish 10 acccmpany you. TVr will bring our attorhey, h?r. Graddy, so you ma); \;;ant to 



. .  

bring yoiw attorney. 'The purpose ofthe meeting is to discuss the ownership aid use of 
our private water line. 

a 

Please call me at to arrange a convenient time for our meeting. 

With wu-rn regards, I am; 

Si ncerzi y , 

~ & e s  (Jim) S. Wayne 

cc. Mr. Hank Graddy ./ 
Attorney at Law 



W. Henry Graddy, 1V 
Elizabcth R. Bennett 
Randal A. Strobo 

W. H. CRADDY 8L ASSOCIATES 

Mr. James Sirnpson 
Chief Operating Officer 
Henry County Water District #2 
8955 Main Street 
P.O. Box 219 
Campbellsburg, Kentucky 4001 1 

t Attoriwys at Law 
103 Main Strcet 
P.O. Box 4307 

Midway, KY  40347 

April 30, 2009 

Tclcphonc: (859) 846-4905 
Facsimilc: (859) 846-4914 
E-mail : hgraddyc>z~aol.corn 

Re: Jim Wayne: April 14, 2009 meeting with Henry County Water District 

Dear Mr. Simpson: 

This letter follows our meeting with the Board on April 14, 2009. 

Please let me know when the Board has selected an attorney so that we can set 
up a time to discuss the contents of Mr, James Wayne's February 12, 2009 letter to 
you, which I have attached for reference. 

I look forward to hearing from you. 

Very tru ty yours 

W. Henry Graddy, IV 

CC: Jim Wayne 

WHG: pb 
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